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Beyond the Borders. Migration Policies,
Justice and Citizenship from a Global
Perspective

Juan Carlos Velaseon

Abstract The sniversalistic logic of justioe and human rights clashes with the
particularistic logic of national sovereignty. This contraposition is thrown imo
sharp relief in the m:,xlmrm.;m.m politics, This anicle provides an argumern-
watin in favor of 8 hip and of the conditions
fior bomder ings as bt fransework for ih

Thuman rights and the implementation of distributive justice on a glohal scale, This
thesis Is developed in four stages by; offering some resons for avercoming the
stute-cemered focus of the Rawlsian theory of justice (1); describing poverty and
the migrations the derive from it 2s & question of justice (2 mnalyzieg the
abvitacles that state boundarics present at the moment of implementing a
conception of pastice (3); and, limally. arguing in faver of a redelisition of the not
of citizenship that constituses the normative barinon of migration polcy (4.

The public poficies that are imended 1o manage the complex phencmenon of
immigration resonste profoundly in the affected societies. They also call inlo
question the foundations of the conception of justice profiessed by these societies.
Justice, as a distinctive feature of the basic institutions of a society, demands a
juridico-pofitical scenario in which all individuals are equal hefore the law and
subjected 10 the same peneral criteria. Such a demand of justice—of which only
mimimum crileria have boen explained here—has also 10 serve as an oneasation,
baoth in the moenent of defining public poficies of immignition and during their
implementmion. Such policies make it possible 10 proceed wands o progressive
equalization of the vights of all residests, regandiess of nationalisy, In certain
carcummstances, they would also allow for & distributson of resources, poods and
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justice 1o the desdvantage of the immigrsnts, I7 citieens are not prepared 1o make
certain efforts in favor of an eqaitable redistribution of resources. and positions of
power, wcm\ﬂ-:mdldullwruy wumw,d.mm

woxial Fracture, a it would destrry sy possdbility n(nwm-huhl-mddlllwln
the realization of justice.

s
crudily, the ethical gaestion of the limits of the political community and. in
panticular, of the legitimacy of thase fimits hased on the mationality of individuals.
The real situation in which immigrants live clearly shows tha the implementation
of human rights has traditionally been conceived by taking inso account the frame
af reference of savercign siates. Therefore, immigrans, getiing seitled in their new
couniries, aften experience significant differences in the level of the effective
enjoyment of rights relative to the rights of the nationals. The persistence of these
experiences is extremely disquicting because the respect for haman rights defines
the miaimam standand of fusice that mowadys enjoys 2 very broad {athosgh not

For this very reason. and
especially of the rights that have 1o be puarmnteed o immigmnes, sre difficuls i
avohd in any sericus M\mmn a‘glahlpsh::. Wlllm rl.lnplshj the relevance
of this subject. the e vy part of
the woeld is niot, however, the only theme af jussice n:Iun:d 10 the well Imug of
immigrants, This approach 1o the problem will suffer from  certain namowness, as
there are cther considerations that affect the dimension of glohal justice.

The choice 10 leave one’s commry is mmnunlnmeddmnr_ Due 1o a
glohal distribution of wealth and resources that is neither homagencous nor equits-
ble, such a decision is frequemtly linked 10 a situation of scarcity of. or difficull
access o, resources. Indeed, there is a close connection between migrations and the
unjust distribution of wealth m o ghobal kevel, B is not wspeising. then, that
increasing global puvmy finids ivsedl amongst | the : mow HW an-l unavoidable

the e agenda. Th

this are divided, Mmmn, o another they side with oae of the following
1w basic options: ghabal poverty Is 10 be deall with cither as & question of
humsasitarian akd of as 3 question of sirict destribuiive justice. Agaiast the con-
sclence appeasing position of John Rawbs, wh inclines towards the fist option.
there have emenped 3 series of eritiques thal devide on the second opizon in the
name of the principles he 5

I this aticle, | will deal with the effects of migrasory politics on the concepts of
Justice and uummlpln ot stages: 0 will uﬂer e mw Fof pveicoming he

of ke e (13 1 wil poverty aml

the resulting migrations as a questson of justice (21 1 will analyse the obstacies that






