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Preface

This volume on diversity and unity in twelve federal countries is the sev-
enth contribution to a series of practical books on federalism being pub-
lished as a part of the program “A Global Dialogue on Federalism.” The
goal of this Global Dialogue is to engage experts from around the world in
comparative conversations and debates about core themes and issues of
federalism. One of the goals is to build an international network that en-
ables practitioners, students, scholars, and others to learn from each other,
share best practices, and enhance their understanding of the prospects as
well as the problems of federalism as a mode of governance in today’s
world, especially in relation to democracy, freedom, prosperity, and peace.

The Global Dialogue is a co-operative program created and conducted
jointly by the Forum of Federations and the International Association of
Centers for Federal Studies (iacfs). The Forum is an international net-
work on federalism that seeks to strengthen democratic governance by
promoting dialogue on, and understanding of, the values, practices, prin-
ciples, and possibilities of federalism. The iacfs is an association of cen-
tres and institutes throughout the world that maintain a research and
teaching focus on political systems that have federal features.

The work of the Forum of Federations and the iacfs is part of a
broader endeavour to build and strengthen democracy through federal-
ism when and where appropriate. As a mode of governance that seeks to
combine self-rule for regional and minority interests with shared rule for
general and common purposes, federalism is necessarily of interest to ad-
vocates of democracy. This is particularly true in a world in which the vast
majority of nation-states are multinational, multilingual, multireligious,
and/or multicultural. Indeed, there has been a tremendous upsurge of in-
terest in federalism since the emergence of a new wave of democratization
in the late 1980s. This worldwide interest in federalism is linked directly to
movements promoting greater democracy and decentralization and to the
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viii Preface

simultaneous trends toward globalization and regionalization evident
throughout today’s world.

Given the dominance of statist ideologies during the past two centuries,
however, federalism has often been viewed as a stepchild less worthy of atten-
tion and cultivation than the seemingly natural children of modern national-
ism. Consequently, although there is a long history of federal-democratic
experience in a few countries, such as Australia, Canada, Switzerland, and
the United States, there is little practical experience with democratic federal-
ism in most countries, and there are problematic experiences in a number
of fledgling federal democracies. In turn, there is a paucity of accessible liter-
ature and information on comparative federalism and a dearth of intellec-
tual capital available for investment in research and teaching about the
many varieties of federalism worldwide.

This series of books, being published as one important product of the
Global Dialogue program, seeks to create informational capital and to fill
gaps in our comparative knowledge by providing as balanced a view as pos-
sible of theories and practices of federalism in various countries around
the world. The series does so by exploring comparative and contrasting
theoretical and practical perspectives, with each volume focussing on a
particular aspect of federalism through the examples of selected countries
that reflect federalism’s diversity, including its strengths and weaknesses.
Our aim is to produce books that are accessible to interested citizens, polit-
ical leaders, government practitioners, and students and faculty in institu-
tions of higher education.

This volume explores the dynamics and challenges of accommodating
diversity and achieving unity in federal countries. Each chapter provides
an overview of its country’s arrangements, institutions, and practices in a
way that covers all relevant, important information without overwhelming
detail while also providing some analysis of the rationales and workings of
multiple governments and compounded identity politics in federal coun-
tries and indicating how well or poorly the country’s constitutional ar-
rangements, institutional structures, and political forces cope with the
often centrifugal pressures of diversity and centripetal demands of unity.
Achieving unity while simultaneously accommodating diversity is a crucial
function of all federal democracies, though in some federal countries,
there are barriers to achieving unity and/or accommodating diversity. The
countries examined in this volume illustrate the diversity of federal ap-
proaches to varieties of human diversity and highlight strengths and weak-
nesses of federalism as a conflict-management device.

The first volume, Constitutional Origins, Structure, and Change in Federal
Countries (2005), began the series with an exploration of the constitutional
systems of twelve federal countries. The second volume, Distribution of Pow-
ers and Responsibilities in Federal Countries (2006), examines the various prac-
tices and dimensions of power distribution in eleven federal countries. The
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third volume, Legislative, Executive, and Judicial Governance in Federal Coun-
tries (2006), examines the dynamics and interactions of the multiple legis-
latures, executives, and courts that operate in federations. The fourth
volume, The Practice of Fiscal Federalism: Comparative Perspectives (2007), ex-
amines fiscal structures, practices, and issues in twelve federations. The
fifth volume, Foreign Relations in Federal Countries (2009), looks especially at
the roles of constituent states or provinces in both direct international rela-
tions and relations with their federal governments involving foreign affairs,
trade, and treaties having impacts on the constituent states. The sixth vol-
ume, Local Government and Metropolitan Regions in Federal Systems (2009), an-
alyzes the rationales and workings of local governments and metropolitan
regions in federal countries, discusses the recent trend to extend some fed-
eral constitutional recognition to local governments, especially municipali-
ties, and indicates how well or poorly the country’s local-government
arrangements and institutions function in relation to their constitution
and their society.

Future volumes will be devoted to intergovernmental relations and to
political parties and civil society, with a somewhat different mix of coun-
tries being represented in each volume.

The Global Dialogue program also produces a booklet series that pro-
vides an entry point to each corresponding book by highlighting the in-
sights, key issues, and items of international interest that arose at the
country and international roundtables. In keeping with their educative
and accessible format, the booklets also include a glossary of country-spe-
cific terminology. The corresponding booklet to this book is available; in-
deed, the more limited scope of the booklet allows it to be published
quickly, in multiple languages, and reproduced as changes in the federal
countries warrant.

The conceptual framework of the Global Dialogue program can be
found in the first volume, Constitutional Origins, Structure, and Change in Fed-
eral Countries, edited by John Kincaid and G. Alan Tarr. The key idea of the
Global Dialogue is to draw on the wealth of others’ experiences to learn
from one another. The program entails a comparative exploration of a
dozen core themes in federal governance. Through a series of themed
roundtables, participants representing diverse viewpoints in a representa-
tive and diverse sample of federal countries search for new insights and so-
lutions. The new information emanating from the roundtables is used to
produce comparative materials for worldwide distribution.

Each theme exploration entails a multiple-staged process. First, a
“theme coordinator” is chosen, who makes use of the most current re-
search on the theme to create an internationally comprehensive set of
questions covering institutional provisions and how they work in practice.
This set of questions, or “theme template,” is the foundation of the pro-
gram, as it guides the dialogue at the roundtables and forms the outline
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for the theme book. The theme coordinator also selects a representative
sample of federal countries and recommends, for each featured country, a
“country coordinator,” who is the author of a chapter in the volume. 

Next, each country coordinator invites a select and diverse group of ex-
pert practitioners and scholars to participate in a roundtable in his or her
country, guided by the theme template. The goal is to create the most ac-
curate picture of the theme in each country by inviting experts with diverse
viewpoints and experiences who are prepared to share with and learn from
others in a non-politicized environment.

At the end of the day, the coordinators are equipped to write a short arti-
cle that reflects the highlights of the dialogue from each country roundta-
ble. The booklet articles are generated from such exchanges.

Once each country has held its roundtable, representatives of the coun-
tries gather at an international roundtable. The representatives are experts
who share their varied experiences and perspectives, as well as the knowl-
edge gained from their country’s roundtable, to identify commonalities
and differences and to generate new insights.

To ensure that the knowledge gained at these events does not stay only
with those who participated in them, the final stage integrates the reflec-
tions from the country roundtables and new insights from the interna-
tional event into book chapters, thus building on the progress already
made and creating opportunities to use the material for further events.
The chapters reflect the fact that their authors were able to explore the
theme from a global vantage point, resulting in a more informed compara-
tive analysis of the topic.

Given the extent of the Global Dialogue program, we have many people
and institutions to thank. Special appreciation is owed to the editors of this
book, Luis Moreno of the Spanish National Research Council (csic) in Ma-
drid and César Colino of Spain’s National Distance Learning University
(uned) in Madrid, for their invaluable help in organizing, overseeing, and
launching this volume. We also thank all the participants in the twelve coun-
try roundtables and in the international roundtable whose input helped to
shape the content of this volume’s chapters. A special word of thanks goes to
the Committee of the Regions for hosting the international roundtable and,
in particular, to Gerhard Stahl, Isabelle Dirkx, and Béatrice Taulégne for
their assistance in organizing the conference. Special thanks also to Ronald
L. Watts of Queen’s University, Canada, and Michael Burgess of the Univer-
sity of Kent, United Kingdom, for their assistance in helping to conceptual-
ize the volume’s theme. 

In addition, we thank colleagues who read and critiqued drafts of the chap-
ters contained in this book: Joachim Amm, Technical University of Dresden,
Germany; Yelena Andreeva, Moscow Center for Fiscal Policy, Russia; Earl M.
Baker, Pennsylvania Business Executive Leaders Program, United States;

Prelim.fm  Page x  Wednesday, February 17, 2010  12:32 PM



Preface xi

Maureen Covell, Simon Fraser University, Canada; Kris Deschouwer, Vrije
Universiteit Brussel, Belgium; Eva Desdentado Daroca, University of Alcalá de
Henares, Spain; Akpan Ekpo, University of Uyo, Nigeria; Alex Gboyega, Uni-
versity of Ibadan, Nigeria; Alem Habtu, City University of New York, United
States; Rudolf Hrbek, Universität Tübingen, Germany; Andreas Ladner, Insti-
tut de Hautes Études en Administration Publique, Switzerland; Guy LaForest,
Université Laval, Canada; André Lecours, University of Ottawa, Canada;
Clement MacIntyre, University of Adelaide, Australia; John T. McCartney,
Lafayette College, United States; Dele Olowu, Obafemi Awolowo University
Ile-Ife, Nigeria; Noe Cornago Prieto, University of the Basque Country, Spain;
Tsegaye Regassa, Addis Abba University, Ethiopia; Ferran Requejo Coll,
Barcelona University of Pompeu Fabra, Spain; Horst Risse, Deutscher Bunde-
stag, Germany; Marat Salikov, Urals State Law Academy, Russia; Cheryl A.
Saunders, University of Melbourne, Australia; Benjamin R. Schuster, brs As-
sociates, United States; Celina Souza, Federal University of Bahia, Brazil;
Daniel Thürer, Universität Zürich, Switzerland; David Wilkins, University
of Minnesota, United States; and Gary Wilson, University of Northern Brit-
ish Columbia, Canada. The assistance of these individuals is greatly appre-
ciated, although they are, of course, not responsible for any deficiencies in
the chapters.

We also thank our colleagues and associates at the Forum of Federations
and at the International Association of Centers for Federal Studies. The
program and the present book could not exist without their assistance and
expertise. We wish to acknowledge the work of the entire Forum of Federa-
tions staff and, in particular, the Global Dialogue staff: Rhonda Dumas,
support officer; Libby Johnston, support officer; Reinold Herber, senior
advisor to the Forum for administrative leadership; and Rupak Chattopad-
hyay, former senior director and head of global programs and now vice-
president of the Forum. Special appreciation is owed to Raoul Blinden-
bacher, former vice-president of the Forum, who played crucial roles in
helping to launch and then guide the Global Dialogue on Federalism pro-
gram. Thanks are due also to David A. Stamm, former undergraduate ex-

cel Scholar, Jason C. Pang, undergraduate excel Scholar, and Terry A.
Cooper, administrative assistant, for their work on behalf of this volume at
the Robert B. and Helen S. Meyner Center for the Study of State and Local
Government at Lafayette College, Easton, Pennsylvania. Finally, we thank
the staff at McGill-Queen’s University Press for all of their assistance in pro-
ducing the volume and working with us to ensure the success of this sev-
enth book in the Global Dialogue series.

On behalf of the Global Dialogue Editorial Board
John Kincaid, Senior Editor
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Introduction: 
Diversity and Unity 

in Comparative Perspective

l u i s  m o r e n o  a n d  c é s a r  c o l i n o  

Diversity is one of the most contested issues in domestic and international
politics. Debates about ethnic, national, linguistic, religious, and economic
diversity and its accommodation in viable and legitimate polities feature
prominently in discussions among academics and practitioners of compar-
ative politics, conflict-resolution studies, political sociology, and political
theory. In this respect, several types of diversity are relevant for our theme
on diversity and unity in federal systems.1

o l d  a n d  n e w  d i v e r s i t i e s  i n  f e d e r a l  c o u n t r i e s

First, there is diversity pertaining to cultural, ideological, racial, religious,
and linguistic predispositions. When these are concentrated territorially,
they may be more difficult to manage institutionally, and they are the ones
for which federal arrangements are deemed the most appropriate. Because
they relate to identity and collective self-perception, they are difficult to bar-
gain about politically. A long-standing diversity responsible for the forma-
tion of majorities and minorities in contemporary polities and, therefore,
in need of accommodation in plural societies is language. As an identity
marker, language is crucial not only in the building and self-definition of
different communities, but also in the creation of a common sphere of pub-
lic discourse.2 Religion is also crucial in making and shaping diverse groups
and heterogeneous polities. Not surprisingly, the protection of linguistic
and religious minorities has been an original terrain for expansions of mi-
nority rights.

Second, the existence of politically mobilized territorial or national self-
defined identities in multi-ethnic or multinational societies represents a par-
amount challenge for the governance and accommodation of differences.
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4 Introduction

Both national minorities and indigenous populations in settler societies have
increasingly demanded self-government rights and the establishment of sep-
arate institutions in their homeland territories where they often constitute
the majority. They have also sought the creation and protection of reserved
lands. In both cases, groups linked to this so-called deep diversity aspire to
full jurisdiction over powers relevant to their cultural survival and nation-
building. In many countries, these diversities overlap with other non-territo-
rial differences related to class, economics, or gender, which can be more or
less politicized.

Third, there is diversity concerning socio-economic resources and the
interests of groups concentrated territorially. Socio-economic differences
revolve around the allocation of socially valued goods and the redistribu-
tion of resources among territories, and are sometimes a common ratio-
nale of federal arrangements.

In many federations, the above types of diversity overlap and/or are in-
terconnected, making the picture still more complex.3 The emergence of
new diversities as a result of individual or group migrations can also be wit-
nessed around the world. Consequently, new minorities seek greater recog-
nition of their cultural differences as well as inclusion in common
institutions. In federal countries, immigration affects the cultural integrity
of the various constituent units. These may feel threatened by new minori-
ties, which may cause tensions between the demands of minority nations
and the cultural rights of ethnic migrants.

The recent emergence of transnational migrant networks brought about
by globalization and the growing inequalities in the world economy, to-
gether with the claims by old minority groups and new social movements
based on nationality, ethnicity, language, or religion, pose increasing de-
mands for old and new federal countries to achieve (a) full and equal inclu-
sion and recognition of differences, (b) protection and accommodation of
minorities, and (c) promotion of equal citizenship and participation in a
common public sphere.4 

Countries with politicized ethnocultural diversity often face a double
challenge in both their constitutional design and their everyday function-
ing. In their management of diversity, it has been argued, institutions and
policies have to deal with a “recognition agenda” (e.g., accepting cultural
differences, building accommodation, or facilitating minorities’ aspira-
tions) and with an “integration agenda” (e.g., allowing minorities’ views
into mainstream politics, strengthening mutual support and solidarity, or
reinforcing societal bonds).5 Both of these agendas are crucial for consoli-
dating a legitimate and stable federative order. A series of institutional and
policy arrangements are available to achieve this order.6

For managing these diversities, especially ethnic or cultural diversity, sev-
eral dimensions have been pointed out as important in understanding the
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need for different institutional responses, such as the extent to which there
is a single dominant cultural or ethnic group and a variety of minorities in
the country; the extent to which those minorities have a long-established
presence within that society or are formed by new migrants producing a
new politics of difference; and the extent to which their political identities
are strong and politically mobilized or are assimilated into the majority cul-
tural group. Also important is the extent to which different ethno-linguis-
tic or cultural groups are concentrated within a particular geographic area
or, on the contrary, are dispersed throughout the society.

In what follows, we aim to identify some of the most relevant discussions
and issues concerning the main cleavages and elements structuring diver-
sity and unity in contemporary federations.

f e d e r a l i s m  a s  a  p h i l o s o p h y  o f  d i v e r s i t y

Traditionally, the cornerstone of state formation and nation-building – pri-
marily in the European tradition – was the creation of a common national
identity throughout a specified territory under one central authority or
through the federation of existing states into a nation-state. However, this
idea of ‘one state, one people,’ which was transported worldwide as a result
of European colonialism, is a long way from accomplished in most countries.
Most nation-states have had long-standing traditions of internal diversity and
strong ethno-territorial collective identities. All-embracing and exclusive na-
tion-state identities have been problematic in many cases. Far from being co-
herent and uniform, societies not only exhibit diversity but also generally
develop mutually interdependent and interacting structures and cleavages.
In contemporary times, the development of industrialization, urbanization,
and social communication has characterized to different degrees the proc-
esses of state formation, nation-building, mass democratization, and mod-
ernization, thereby creating multiple and nested identities. These may be
politicized and require accommodation or conflict management, for which
federalism is at the same time a political philosophy and one usual institu-
tional arrangement. The new millennium is witnessing the unleashing of the
politics of identity and differentiation across the world.

Being federal means the legitimate recognition and accommodation of
diversity. Especially where conflict arises, federalism underlines the mean-
ing of diversity by making its institutional accommodation possible. In such
instances, federal arrangements are not mechanisms for ‘disguising’ inter-
nal oppositions, although they can be utilized for such a purpose. Territo-
rial dual identities expressed by citizens seek also to count on institutions
reflecting the basic federalist principle of facilitating unity and diversity at
the same time by means of a political pact and legitimacy at the state (fed-
eration) and sub-state (constituent unit) levels. As a consequence, people’s
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6 Introduction

political loyalties to both national and regional institutions may provide
stability and legitimacy to the whole federal polity.

Another substantial element of the federalist philosophy is revealed in
its own etymological origin. The Latin word foedus means pact or agree-
ment, generally between unity and diversity. This idea of covenant provid-
ing the basis for the federal government is its fundamental characteristic.7

In contrast to the ideas of Jean-Jacques Rousseau (1712–78), Pierre-Joseph
Proudhon (1809–65) based his notion of the social contract on an agree-
ment between individuals. Contracts were to range from the most elemen-
tary social spheres to the general social order of a country as a whole. Laws,
accordingly, ought to be substituted by contracts. In other words, Rous-
seau’s abstract “general will” should be replaced by a concrete will re-
flected in agreements among citizens. Thus, a crucial tenet of federalism is
not the disappearance of the diverse parties involved in a pact, but their
continuing existence following a mutual agreement. This antonymous dia-
lectic between unity and diversity in federalism has been at odds with
Hegelian monism, by which both affirmation (thesis) and negation (an-
tithesis) disappear into an emergent synthesis.

A federalist philosophy has often been considered as the most adequate for
the construction of modern federations. But both federalism and federation
are not equal terms. The former implies some combination of self-rule and
shared-government. However, the institutionalization of this principle can be
seen not only in federations but also in federal-like systems of government.
Therefore, federalism and federation are concomitant concepts but cannot
be made synonymous.8 Confederations, by contrast, are built institutionally as
a consequence of an initial agreement among the constituent units to form a
union in which they keep their original ‘sovereign’ powers, including the
right to withdraw from the union. Along these lines, the European Union
(eu) could be conceptualized as a confederation, although the process of in-
stitution-building is far from complete. Besides, the eu incorporates ‘typical’
federal institutions such as the European Court of Justice, the European Cen-
tral Bank, and, to some extent, the European Parliament.9 This mixture of
confederal and federal traits characterizes the European approach to manag-
ing diversity and unity among its twenty-seven member states.

Federalism also is intimately related to the notion of autonomy of the
various constituent units.10 A federal system is generally regarded as one al-
lowing the diverse autonomous territories to come together and to render
to a federal (or central) government those common functions that re-
spond to common interests. Consequently, federalism has to face asymme-
tries because all societies are asymmetrical to a certain degree.11 Analyses
and prescriptions of asymmetrical federalism were first formulated accord-
ing to the functionalist dictum that considered them as being both unde-
sirable and inharmonious, as well as conducive to dispersion. According to
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these views, diversity needed further centralization if federal systems were
to become fully operational.12 

Arguably, the United States, the longest-lived model of federalism, had
very little to do with managing diversity. Despite being operationally bicom-
munal, it was not established as such. Liberal individualism, the protection
of individual rights, and the construction of a robust national defence were
the main principles behind the us federal Constitution.13 In recent decades,
the public-choice model of federalism has put the emphasis on aggregations
of individual preferences rather than on collectives’ diversities.14

An alternative to the various functionalist views of federalism is the con-
sociational model, which can be observed in some European countries
(e.g., Belgium, the Netherlands, and Switzerland), and the manner in
which these countries have managed their long-term societal, ideological,
confessional, and linguistic cleavages. Consociationalism refers to a con-
sensus model of democracy characterized by the co-operative attitudes and
behaviour of the leaders and elites of the different segments of the popula-
tion in a given country.15 As a form of power-sharing, consociationalism is
associated with the successful management of ethnic, religious, and na-
tional cleavages in deeply divided societies. Its main defining traits are seg-
mented autonomy, a grand coalition in government, mutual veto powers,
and group proportionality in the distribution of public resources. Indeed,
and despite their concomitances, not every consociational democracy is
federal16 and not every federal democracy is consociational. 

All things considered, federalism consecrates differences and under-
lines the meaning of diversity. At the beginning of the 1990s, a handful
of liberal political theorists were foremost concerned with how collective
rights could square with individual rights in the context of multicultural
societies.17 A main concern put forward by the advocates of the politics of
recognition of diversity was to underscore the legitimacy of collective
rights in multicultural societies, which they postulate as fully compatible
with political liberalism. The basic conclusion of this line of research is
that nationalism and democracy ought not to be incompatible. This is
particularly relevant for minority nationalist movements – in stateless na-
tions – that aspire to political autonomy but not necessarily full indepen-
dence.18 Not surprisingly, a good deal of the scientific production by the
experts on nationalism has in recent decades explored how options such
as territorial autonomy and federalism may offer alternatives so that se-
cession can be avoided.19

Research on federalism often puts the emphasis on the inherently lib-
eral nature of the federal agreements and mechanisms to conciliate na-
tionalism and democracy.20 However, alternative visions persist as to
whether federalism ought to increase state formation or nation-building,
following the conceptual distinction put forward by Ferdinand Tönnies
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8 Introduction

(1887)21 between social interactions in Gesellschaft polities – more “mecha-
nistic” and impersonal – and in Gemeinschaft polities – more “emotional” and
ethnically homogeneous.22

f e d e r at i o n s  a n d  d i v e r s i t y :

c o m pat i b i l i t i e s  a n d  t e n s i o n s

Not all diverse countries are federations and not all federations are diverse.
Diversities may or may not be associated with territory. Diversity may or
may not gain political expression and therefore does not necessarily imply
conflict.23 Institutional crystallizations of the federal idea range from prac-
tically homogenous polities (e.g., Germany), to ethnically heterogeneous
ones with no territorial ascription or concentration of ethnic groups (e.g.,
Brazil and United States), and to polities with multiple ethno-territorial di-
versity (e.g., India, Nigeria, and Switzerland). Different combinations or
configurations of ethnic or non-ethnic diversities are a relevant factor in
many federations and federal-like systems.

Studies of ethnic groups in culturally divided countries have identified
around sixty-five countries where there is at least one territorially concen-
trated minority that either accounts for more than 5 percent of the popula-
tion or amounts to half a million people. Only fifteen of those countries
are organized with federal arrangements; thus, most diverse countries are
not federations. There are nine federal systems where minorities are non-
territorially concentrated (e.g., Argentina, Austria, and Germany) and oth-
ers that have significant minorities – indigenous or other – mostly without
an identifiable territory of their own, and that were not designed to em-
power such minorities politically (e.g., Australia and United States).24

Among those fifteen federal states with politically relevant ethnic minor-
ities are different institutional responses to ethnic diversity. In some cases,
the federal structure ignores ethnic issues or responds to concerns having
nothing to do with empowering such groups. The boundaries of constitu-
ent units cut across ethnic groups (e.g., Brazil and United States). In other
cases, the federal structure reflects ethnic diversity somewhat, but the con-
figuration of constituent units’ boundaries divides at least the largest ethn-
ocultural group and sometimes other groups as well (e.g., Canada, Nigeria
Russia, Spain, and Switzerland), and certain ethno-linguistic groups enjoy
autonomy under the federal system, but are divided among several constit-
uent units. In a small number of cases, the federal structure reflects the ter-
ritorial distribution of the ethnic groups (e.g., Belgium and Ethiopia).

As these examples show, the different configurations of ethnic and terri-
torial diversity are dealt with through different institutional arrangements.
Some authors have distinguished between strategies for managing diversity
that emphasize integration and inclusion of ethnocultural differences and
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those that emphasize the autonomy and empowerment of those groups or
territories.25 Other strategies seek to maintain some common bonds and
unity because too much emphasis on diversity may neglect the common
bonds that unite communities and individuals. Different strategies are
more likely to work more effectively in some contexts than in others. The
institutional strategies applied may account for different degrees of stabil-
ity, social justice, legitimacy, equity, recognition, social integration, and ac-
countability achieved by the federal system.

Some of the issues raised by recent developments in several countries and
by academic and political discussions are long-standing but others are novel.
They have revolved around the extent to which federal arrangements are ade-
quate to deal simultaneously with both old diversities (e.g., national-ethnic
identities and demographic or economic divergence) and new diversities
(e.g., Aboriginal peoples’ recent demands based on ‘old’ claims, as well as new
immigration), or whether they may be an appropriate means for managing
just some of these diversities. Scholars are discussing the capacity of different
types of federal arrangements to respond to different types or configurations
of diversities. That also means that there may be a set of conditions, which
should be investigated, under which federations may adequately manage di-
versity. Some countries may not possess those conditions (e.g., necessary level
of economic development or specific political culture) and may have to adapt
their arrangements to manage the type of diversity that is most dangerous for
their survival. This volume seeks to take up some of these issues and contribute
to the ongoing discussion in both the academic and political realms.

t h e  w o r k i n g s  o f  t h i s  v o l u m e

In general, studies on ethnicity, conflict, and territorial cleavages in federa-
tions and federal systems, as well as the analyses of constitutional designs to
manage conflict, lack a comprehensive and systematic comparative ac-
count of (a) the different types and aspects of diversity in federal systems
and their determinants and (b) the consequences of the approaches taken
to manage them.26 As has been mentioned, in recent times there has been
a renewed interest in researching the relationship between federalism and
diversity. Such attention has been reflected in a growing number of publica-
tions from different angles and normative perspectives. Some of them have
compared two or a few more countries. However, this book, in a systematic
and comprehensive manner using a common template of issues, compares
diversity and unity regarding twelve federal systems around the world: Aus-
tralia, Belgium, Brazil, Canada, Ethiopia, Germany, India, Nigeria, Russia,
Spain, Switzerland, and the United States of America.

This volume addresses a set of crosscutting questions. The general aim is
to answer the question: What lessons can be drawn from the twelve cases
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under scrutiny regarding (1) how diversities are distributed, activated, po-
liticized, and dealt with, and (2) under what conditions different types of
federal arrangements serve to accommodate social and political differ-
ences, manage conflicts, and stabilize a legitimate order? Other questions
included in the template, and formulated with the purpose of facilitating a
common guide for the writing of each country chapter, were as follows:

• What is the configuration of ethnic, racial, linguistic, cultural, or reli-
gious differences in the country? What is the territorial distribution of
socio-economic resources and cleavages and the differential prospects
for development in the constituent units?

• What are the ground rules and institutions in the federation for the exer-
cise of diversity, and how are these rules worked out and enforced? How
is diversity conceived of in the constitution and in the real operation of
the political system? What influences have shaped and continue to shape
the various conceptions of federalism, autonomy, and diversity in the
country? Is diversity considered a burden or an asset to be built upon?

• What is unique or different about the country’s distribution of socio-
economic differences and its management compared to other federal coun-
tries? Are the political structures of the constituent units of the federation
notably dissimilar, or do they share basic legal and institutional features?

• How do the federal arrangements and policies of the country deal with
the accommodation of social and political differences, manage conflicts,
and try to create a legitimate and stable order? What are the effects of
this approach to deal with diversity in historical perspective?

• Is the federal constitution regarded as legitimate and contributing to the
accommodation of social diversity? How does the constitution make
compatible equity, redistribution, and fairness with the recognition and
protection of diversity? 

Roundtables were held in the early months of 2008 in each of the twelve
countries under study. Under the coordination of the chapter contribu-
tors, groups of academics, experts, and practitioners in each country came
together and discussed the wide range of issues raised in the book tem-
plate.27 An international roundtable was held in Brussels in early June
2008. In this meeting the chapter authors, theme coordinators, senior edi-
tor, and others discussed the various aspects of the book template in a cli-
mate of collaborative exercise and highly stimulating mutual learning.

Questions considered irrelevant to any given country were to be ignored
in the subsequent process of completing the country chapters. Likewise, if
the template did not include issues relevant to a particular country, or took
an unduly narrow perspective, the authors were encouraged to adjust their
contributions accordingly. Furthermore, authors of the country chapters
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were encouraged to be analytical and to take a dynamic– not merely descrip-
tive – perspective in their approaches. The result is presented in the chapters
included in this volume. In a book dealing with unity and diversity, the out-
come of our efforts also shows a degree of variety in the presentation of the
chapters. All of them, however, deal with the following general areas:

• constitutional principles of the federation and the existing concepts of
diversity (legal and political)

• socio-economic, demographic, and spatial diversity (economic development
and economic divergences and new diversity produced by migration)

• cultural-identity diversity (religion, language, race, and ethno-territorial
identity)

• political diversity (political culture and ideology, structures of the party
system, political participation and interest groups)

• institutional diversity (second chambers, constitutional amendment rules,
asymmetries, judicial power, consociational arrangements and extra-judi-
cial dispute resolution, citizenship regulations, human rights/minority
rights, electoral systems, secession regulations)

• policies for managing diversity and divergence in policy outcomes (the
fiscal policies, language policies, education policies, justice system, po-
lice, courts, religion policies, media policies, health policies, multicultur-
alism and immigration policies) 

Consistent with the main purpose of the Global Dialogue on Federalism
program to assist countries to learn from each other’s experiences, the
reader will find relevant information and sound interpretations in the fol-
lowing chapters on the background, present functioning, and future chal-
lenges of diversity and unity in the twelve countries under study. In the
final chapter, we present an overview of the major findings. They may serve
as suggestions for further research and future endeavours concerning
these and other cases of federations and federal systems around the world.

n o t e s

1 On the different diversities see Matthias Koenig and Paul de Guchteneire, “Politi-
cal Governance of Cultural Diversity.” In Democracy and Human Rights in Multicul-
tural Societies, eds. Matthias Koenig and Paul de Guchteneire (Aldershot: Ashgate/
unesco, 2007). See also Michael Burgess, “Managing Diversity in Federal States” 
(paper presented at the Conference on federalism, Université du Québec à 
Montréal, 1 April 2005).

2 See Jan Erk, Explaining Federalism: State, Society and Congruence in Austria, Belgium, 
Canada, Germany and Switzerland (London: Routledge, 2007). On language policies 
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and accommodation, see, for example, André Braën, Pierre Foucher, and Ives Le 
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tive, ed. David Turton, (Oxford: James Currey, 2006), 32–64; Dawn Brancati, 
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and Opposition 43 (2008): 1–25; Alfred Stepan, “Federalism, Multi-National Societ-
ies, and Negotiating a Democratic ‘State Nation’: A Theoretical Framework, the 
Indian Model and a Tamil Case Study.” In Democracy and Diversity: India and
the American Experience, ed. Shankar K Bajpai (India: Oxford University Press, 
2007), 225–61; Rotimi T. Suberu, Federalism and Ethnic Conflict in Nigeria (Washing-
ton, dc: us Institute of Peace Press, 2001).
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University Press, 1977); and Thinking About Democracy: Power Sharing and Majority 
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n i c h o l a s  a r o n e y

i n t r o du c t o ry  ov e r v i e w

The Commonwealth of Australia is a federation of six constituent states and
two self-governing mainland territories.1 With an area of almost 7.7 million
square kilometres, Australia is the world’s sixth largest country and the only
nation-state occupying an entire continent.2 However, the continent is
sparsely populated, and vast tracts of desert lands in the interior are virtually
uninhabitable. More than 83 percent of the population of approximately
21 million lives within 50 kilometres of the coastline, concentrated mostly
along the eastern, southeastern, and southwestern seaboard. Australia is also
one of the most highly urbanized countries in the world, with more than half
the population living in urban centres of one million persons or more.3

Indigenous peoples inhabited Australia for many thousands of years be-
fore British settlement in the late eighteenth century. Over the next two cen-
turies, waves of immigrants, initially from Britain and Ireland, and later from
continental Europe, Asia, Africa, and the Middle East – from a wide variety
of ethnic, cultural, and religious backgrounds – have populated the coun-
try.4 Although the proportion of persons of British or Irish ancestry has pro-
gressively declined over the last century, English remains the dominant
language, the most prominent reported ancestries continue to be Anglo-
Celtic, and most religious affiliations remain Christian.5 Moreover, the differ-
ent ethnocultural groups are generally diffused throughout each of the ma-
jor cities, regions, and states, so that by international standards, and with
only one significant exception to be explained shortly, Australia has no
strongly pronounced ethnocultural cleavages that are defined territorially.

Geographical patterns of socio-economic difference are more noticeable.
In 2006, Australia’s gross domestic product (gdp) was us$756 billion, the
fifteenth largest economy in the world, with a gdp of us$36,600 per per-
son.6 However, socio-economic advantage and disadvantage is concentrated
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in certain regions and is more intense in certain states and territories than in
others. Like most major urban centres, Australia’s large cities are marked by
significant socio-economic disparities between suburbs or groups of suburbs,
and many rural and remote areas exhibit lower levels of socio-economic
prosperity than the cities and major regional centres. In particular, the vari-
ous Aboriginal peoples (2.5 percent of the population), many of whom re-
side in remote communities in the Northern Territory and the states of
Queensland and Western Australia,7 are an identifiable ethnocultural group,
concentrated in particular regions, who suffer significant economic and so-
cial disadvantage.

Constitutional Principles

Australia is an integrative federation in the sense that it came into being as
the result of an agreement among several mutually independent, self-
governing British colonies, rather than as the result of the disintegration of
one large nation-state.8 In 1788, a British penal colony was established in
Sydney, and the colony of New South Wales was proclaimed, the territory
of which at its greatest extent came to include some two-thirds of the entire
Australian continent, as well as Tasmania and New Zealand. A second set-
tlement was established at Sullivan’s Cove (Hobart) in 1804, which later
became the nucleus of a second colony, Van Diemen’s Land (Tasmania),
formed in 1825.9 Additional settlements within the territory of New South
Wales were established at Moreton Bay (Brisbane) in 1824 and Port Phillip
Bay (Melbourne) in 1835. The Crown colony of Western Australia was also
established at Swan River (Perth) in 1829, the colony taking up the entire
western third of the Australian continent. In 1836, the province of South
Australia was also established, focused on the city of Adelaide and carved
out of the vast centre of the continent that had been part of New South
Wales.10 Soon thereafter, following agitation for ‘separation’ from New
South Wales, New Zealand was re-established as a separate colony in 1840,
and the separate colonies of Victoria and Queensland were founded in
1851 and 1859 respectively.

When negotiations over the possibility of federation began in earnest
from about 1890 onwards, each of the colonies, although subject to British
authority, was self-governing and independent. While the British colonial of-
fice supported federation, it did not impose its will, and federation only oc-
curred when the several colonies agreed to it, as a result of intense
negotiations conducted from 1890 to federation in 1901. Reasons given for
a union of the colonies included concerns about various European powers
exercising military force in the region, concerns about unnecessary inter-
colonial rivalry and protectionism, and a desire to unite the people of the en-
tire continent under a local, Australian system of government. The political
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leaders of the colonies adopted a federal form of government because they
wished to preserve the powers of local self-government that most of the colo-
nies had enjoyed since the 1850s. Throughout the English-speaking world at
the time, federalism was widely seen as the most appropriate institutional
structure for the governance of vast expanses of territory such as Australia.
The United States had federated in 1789, Canada in 1867, and the Swiss had
revised their very ancient confederation along American lines in 1848 and
again in 1874. The notion that federalism was the ideal form of government
for the circumstances of the Australian colonies, together with the expecta-
tion that federalism would enable each colony to continue to exercise sub-
stantial powers of local self-government, combined to make federation,
rather than a unitary state, the preferred form of union.11

At the time of federation, the populations of the several states were over-
whelmingly of Anglo-Celtic origin and shared the same basic political insti-
tutions and language. Although there were definite differences between
those of English, Irish, and Scottish ancestry, as well as between those of
Anglican, Catholic, Presbyterian, and Methodist denominational alle-
giance, these groups were not especially concentrated in particular states
or regions. In this sense and to this extent, the states were internally het-
erogeneous, but compared to each other, they were generally homoge-
neous. The only major sense in which there were significant differences
between the colonies concerned the transportation of convicts: New South
Wales (then encompassing Queensland and Victoria) and Van Dieman’s
Land were established as convict settlements, whereas Western Australia
only received convicts between 1850 and 1868, and South Australia did
not receive any convicts directly from the United Kingdom at all. South
Australian self-perception as a colony of free settlers and, indeed, as a “par-
adise of dissent,”12 shaped the distinctively South Australian contribution
to the debate over federation and the ongoing place of that state within
the federation. Differences in background and aspirations such as these
gave rise to subtle variations in political culture among the colonies, all of
which were reflected in the debate over federation during the 1890s.13

However, these differences were more a matter of distinct geographies, so-
cio-economic conditions, and political aspirations than they were about
ethnocultural differences.

As such, the Australian federal system was not devised as a response to
ethnocultural diversity. Instead, it was a consequence of the sheer size
of the continent and the outworking of an underlying belief in the virtues
of local self-government and self-determination under a federal system of
government. The federal system was principally seen as a political arrange-
ment that would preserve the local self-governing powers of the constitu-
ent states while creating a federal government with sufficient powers to
preside over the newly federated nation as a whole. The goals of federation
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were therefore primarily political in this sense, and not specifically con-
cerned to preserve a plurality of ethnocultural identities. Indeed, federa-
tion was generally seen as a means of affirming and preserving the shared
ethnocultural identity of the several states.14

Concepts of Diversity

It is arguably a false dichotomy to insist that the Australian Constitution
must be understood either as a social contract among individuals or as a
compact between states. The preamble to the Constitution recites that the
“people” of the several Australia colonies “agreed to unite in one indissolu-
ble Federal Commonwealth.”15 Indeed, federation occurred only at the
initiative and with the support of the elected representatives of each col-
ony, the Constitution was drafted at a federal convention composed of an
equal number of elected delegates from each colony, and the Constitution
was not submitted to the British authorities for enactment until approved
by a majority of voters in each colony.16 The legislatures of each colony en-
acted enabling legislation to make the entire federating process possible,
and the executive government of each colony implemented the process
mandated by those enactments. The people were also directly involved, but
it was the enrolled voters of each colony – organized separately – who
voted, first, to elect the delegates at the federal convention and, second, to
approve the Constitution. The Constitution was thus founded upon a fed-
erating process that involved the governing institutions of several mutually
independent political communities, as well as the voters in each of those
political communities.17

Although the framers of the Constitution intended to create a constitu-
tion that preserved a significant capacity for the peoples of each state to
exercise substantial powers of local self-government, it is widely acknowl-
edged that since 1901, Australia’s federal system has become increasingly
centralized.18 The High Court has, especially since the landmark Engineers
case of 1920,19 read the specific legislative powers conferred on the Com-
monwealth (i.e., national government) in increasingly wide terms,20 and
upheld the Commonwealth’s monopolization of personal income taxes,21

thereby placing the states in a position of financial dependence on Com-
monwealth largesse.22 The states have frequently responded with com-
plaints of Commonwealth domination and have called for reform of the
distribution of powers and the financial arrangements of the federation.23

Western Australia at one time even sought to secede from the federation.24

However, consistent with the primarily political and economic orientation
of Australian federalism, the demands that have been made by the states
for greater constitutional protection have not been particularly concerned
to protect the ethnocultural or religious identities of the states, as there is
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no strong differentiation on this count from state to state. Moreover, no
new states have been added to the federation since its formation in 1901,
and proposals for the admission of the Northern Territory as a state have
not, as yet, succeeded.25 The Northern Territory has a significantly greater
concentration of indigenous peoples compared to the other sub-national
divisions; its establishment as a separate state would present the potential
for Australian federalism to evolve into a system designed to accommodate
ethnocultural diversity, at least in this respect.

Given that Australian ethnocultural diversity is generally non-territorial, de-
bate concerning ethnocultural issues has tended to focus on general govern-
ment policies in relation to matters such as migration, multiculturalism, and
indigenous affairs, issues that have usually been seen as having little if any-
thing to do with federalism per se. During the first half of the twentieth cen-
tury, the Commonwealth government pursued the so-called White Australia
Policy, according to which the Australian nation was conceived in essentially
British terms, migration was largely limited to those of British, Irish, and
other European ancestry, and Aboriginal peoples were either marginalized or
expected to assimilate. Immigrant minorities, such as the Irish, Germans,
Italians, and especially Chinese and South Pacific Islanders, were likewise
expected to assimilate and often encountered discrimination and hostility.
However, over the next fifty years, immigration was progressively opened up,
and in the last quarter of the twentieth century, the Commonwealth govern-
ment adopted an official policy of multiculturalism in which the varied cul-
tures of Australia’s increasingly diverse immigrant population have been
celebrated and supported and the land rights and cultural interests of Austra-
lian indigenous peoples have been recognized.26 Sharp and sometimes acri-
monious debate continues over the precise lines to be drawn in relation to
the issues of unity and diversity that arise from these policies, but at least some
general features appear to be fixed. Thus, on one hand, the current citizen-
ship oath calls upon new citizens to affirm certain basic liberal-democratic val-
ues intended to be common to all,27 while on the other hand, it is widely
recognized that Australia is an ethnically and culturally diverse country and
that government policies ought to respect this diversity and provide condi-
tions in which it can flourish.

d e m o g r a p h i c ,  c u lt u r a l ,  e c o n o m i c ,

a n d  p o l i t i c a l  d i v e r s i t y

Population and Immigration

The population of Australia is slightly over 21 million. According to the 2006
census, the largest state, New South Wales, accounted for almost 7 million
people or approximately one-third of the Australian population; Victoria’s

01_Australia.fm  Page 21  Wednesday, February 17, 2010  12:33 PM



22 Nicholas Aroney

population was slightly over 5 million or approximately one-quarter of the to-
tal; Queensland’s was slightly over 4 million or around one-fifth; Western
Australia’s a little over 2 million or approximately one-tenth; South Australia’s
around 1.5 million or approximately 7 percent; Tasmania’s a little under
500,000 or less than 3 percent; and the Australian Capital Territory’s and
the Northern Territory’s were around 340,000 and 215,000 respectively,
each representing well less than 2 percent of the total population. More
than half of Australia’s population is thus concentrated in the two largest
states, and over three-quarters is concentrated in the three largest, eastern
mainland states.28

Between 2006 and 2007, the resident population of Australia is estimated
to have increased by 318,500 or 1.53 percent, the fastest annual growth
since 1989. There were two components to this growth: a natural increase of
139,400 persons and an estimated net overseas immigration of 179,100 per-
sons.29 Since the end of the Second World War, around 6.5 million people
have immigrated to Australia, and in 2006 nearly one-quarter of Australian
residents were born overseas. Rates of immigration have increased over the
last decade, with 180,000 permanent additions of migrants in 2005–06,
72 percent more than the number in 1996–97 (105,000).30 Permanent resi-
dency in Australia can be obtained through official migration, a special hu-
manitarian program, and non-program migration. The official migration
program, which comprises a family-reunion and a skills scheme, accounted
for 77 percent of additions in 2005–06; the humanitarian program contrib-
uted 9 percent; and non-program immigration added 14 percent (consist-
ing mostly of persons from New Zealand).31 These proportions represented
an important shift in government priorities, since prior to 1997–98 the fam-
ily-reunion stream accounted for more immigration than the skills stream.32

This recent emphasis on skilled migration saw the skilled numbers increase
from around 24,000 in 1996–97 to 92,000 in 2005–06. Over the same pe-
riod, humanitarian intakes fluctuated in response to various humanitarian
crises.33 There have also been important shifts in the origin of migrants.34

Over the last decade, although immigration rates from Oceana and the
United Kingdom and Ireland have remained relatively high35 and immigra-
tion rates from Southeast Asia, Northeast Asia, and North Africa/Middle
East have remained moderately high and stable,36 the proportion of immi-
grants from Europe has decreased37 and the proportions from Southern
and Central Asia have increased significantly.38

Among the states and territories, population growth has three compo-
nents: natural increase, net overseas immigration, and net interstate migra-
tion.39 Over 2006–07, Western Australia recorded the fastest growth rate
(2.4 percent), followed by Queensland and the Northern Territory (2.2 per-
cent), Victoria and the Australian Capital Territory (1.5 percent), New South
Wales and South Australia (1.0 percent), and Tasmania (0.8 percent).
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Although all states and territories have experienced net population growth,
the contribution made by each component of growth differs significantly
from state to state. The marginal growth experienced by Tasmania, the
Northern Territory, and the Australian Capital Territory was due mostly to
natural increase. New South Wales and Victoria gained population largely
through net overseas immigration (53,500 and 48,200 persons respec-
tively). Queensland and Western Australia experienced the highest positive
net interstate migration (27,000 and 4,200 persons respectively), with corre-
spondingly negative net interstate migration experienced by New South
Wales, South Australia, Victoria, and Tasmania.40

Ancestry, Language, and Religion

In the 2006 census, while 37 percent of respondents reported their ancestry
as “Australian,” almost a quarter of these stated another ancestry as well, with
more than 250 different ancestries reported in total.41 Indeed, of all respon-
dents, 28 percent reported more than one ancestry. The most common re-
ported ancestries apart from Australian were English (32.0 percent), Irish
(9.1 percent), Scottish (7.6 percent), Italian (4.3 percent), German (4.1 per-
cent), Chinese (3.4 percent), indigenous (2.3 percent), and Greek (1.8 per-
cent).42 Similarly, almost two-thirds of respondents reported themselves as
Christian (64 percent). These included Roman Catholic (25.8 percent),
Anglican (18.7 percent), Uniting (5.7 percent), Presbyterian and Reformed
(3.0 percent), Eastern Orthodox (2.7 percent), Baptist (1.6 percent),
Lutheran (1.3 percent), and Pentecostal (1.1 percent) adherents. The largest
non-Christian religions reported were Buddhism (2.1 percent), Islam
(1.7 percent), Hinduism (0.7 percent), and Judaism (0.5 percent), while a
significant 18.7 percent of respondents reported no religion and 11.2 percent
did not answer the question.43

In absolute terms, New South Wales (148,220) and Queensland (146,400)
have the largest indigenous populations, followed by Western Australia
(77,900) and the Northern Territory (66,600).44 According to the most re-
cent estimates, although Aboriginal peoples account for 2.5 percent of the
overall national population, they represent a very significant 32 percent of the
population of the Northern Territory.45 Moreover, between 2001 and 2006,
the estimated indigenous population increased by 13 percent, with increases
of 18 percent in Western Australia, 17 percent in the Northern Territory, and
16 percent in Queensland.46 Indeed, the census count of Aboriginal peoples
doubled between 1986 and 2006, due to both natural increase and persons
being positively identified as indigenous for the first time.47

In the 2006 census, two-thirds of the Aboriginal populations of the North-
ern Territory reported speaking an indigenous language,48 and a little more
than 20 percent of the general population reported speaking a language
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other than English at home, with 400 different languages being repre-
sented.49 These latter figures represent a significant and growing proportion
of the population, but they need to be placed into the context of the very high
immigration rates from non-English-speaking countries that have occurred
for many decades, suggesting that a large proportion of later-generation mi-
grant families have adopted English as their home language.

It is important to note the extent to which the patterns of diversity in
Australia have changed over time. In accord with migration patterns over the
twentieth century, actual and reported ancestries have shifted from predomi-
nantly British and Irish to increasing numbers of persons reporting continen-
tal European and, more recently, South and East Asian ancestries.50 Similarly,
at the time of federation in 1901, 96 percent of Australians identified them-
selves as Christian, whereas by 2001, 68 percent identified themselves as
Christian and 5 percent as other religions, while 15 percent professed no reli-
gion and 12 percent were unresponsive or unclear in their responses. Fur-
ther, between the 1996 and 2001 censuses, the number of persons affiliated
with Buddhism increased by 79 percent, with Hinduism by 42 percent, with
Islam by 40 percent, and with Judaism by 5 percent. This trend seems to have
been associated with immigration, especially from Asia and the Middle East,
with the religious affiliations of those born overseas being 82 percent Hindu,
75 percent Buddhist, and 62 percent Muslim. Moreover, the relatively young
ages of persons associated with these religions suggest that these trends will
continue, quite apart from future immigration. Additionally, there are signifi-
cant, although not substantial, differences in the religious profiles of the vari-
ous states and territories. In 1991, the Northern Territory reported the lowest
proportion of Christian adherents (65 percent) and the highest proportion
of persons of no religion (18 percent), while Tasmania had the highest pro-
portion of Christian adherents (76 percent) and Queensland had the lowest
proportion of persons of no religion (12 percent).51

Intermix and Dispersal

The dispersal of these ethnocultural and religious groups across the states
and territories is largely uniform, although there are important differences
in certain respects. Compared to the other capital cities, Sydney and
Melbourne recently reported relatively higher concentrations of immi-
grants and persons speaking languages other than English, as well as larger
numbers of persons reporting non-Christian religions, while cities such as
Brisbane and especially Hobart evinced much lower numbers in both re-
spects.52 There is also significant evidence of concentrations of compara-
tively poor people from non-English-speaking backgrounds in particular
residential areas in Sydney and Melbourne.53 However, studies investigating
whether residential concentrations of ethnocultural or religious groups exist
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in particular cities or parts of cities have elicited mixed evidence. What at
least seems to be clear is that concentrations of minorities in Australian cities
are much less pronounced than in some other countries, where concentra-
tions can often exceed 80 percent. A recent study concluded that there were
no areas where a particular religious group represented more than 70 per-
cent of the population and no urban areas where the figure was more than
60 percent. However, the same study showed that there were significant con-
centrations of particular religious groups when measured against the mean
proportion of such groups in other areas, and that such concentrations had
an important rural-urban difference. Thus, there were concentrations of
persons associated with the Anglican, Uniting, Presbyterian, Lutheran, and
other Protestant denominations in particular rural areas, while there tended
to be concentrations of Catholics, Orthodox, Muslims, Buddhists, Jews, and
Hindus in certain suburban areas.54

This diversity and degree of territorial concentration need to be placed in
the context of research showing a very high level of ‘ethnic mix’ or intermar-
riage between people of different ancestries and religions. A study in 1994
concluded that as many as 60 percent of Australian people are ethnically
mixed, and 20 percent have at least four distinct ancestries.55 In contrast to
generally comparable countries such as the United States, this has been shown
to apply also to indigenous families, where approximately 65 percent of re-
ported indigenous births were the product of intermixed parents.56 There is a
similar pattern of ‘intermix’ between people of the Roman Catholic and vari-
ous Protestant denominations. However, studies have shown relatively small
proportions of cross-religion unions among persons professing Greek Ortho-
dox (14.1 percent), Jewish (14.1 percent), and especially Islamic (5.9 per-
cent) affiliation.57

These latter cases are the exceptions that prove the rule. Generally speak-
ing, such is the general dispersion of the various groupings across the coun-
try that no particular cities or regions can be said to be either historical or
emergent centres for specific ethnocultural groups, no clear linguistic or
ethnic minority enclaves as yet exist in the different constituent units, and no
minority-community irredentist movements are present in Australia. Noting
important exceptions in relation to indigenous peoples and those of Greek
Orthodox, Jewish, and Islamic faith (each representing at present a relatively
small proportion of the national population), the clearest sense in which
there are territorial concentrations of minorities is socio-economic and polit-
ical rather than ethnocultural. 

Economic Diversity

The political and economic centres of the federation largely coincide. Al-
though the national capital, Canberra, is not a particularly important
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economic centre, the capital cities of each of the states and the Northern
Territory are the major economic centres for their respective regions.
While the 2005–06 Survey of Income and Housing showed a Gini coeffi-
cient for all persons in Australia of 0.307, there is a significant difference
between the economic performance and fiscal capacities of the two
largest states (New South Wales and Victoria), the two fastest-growing
states (Queensland and Western Australia), the two smallest states (South
Australia and Tasmania), and the two territories (Northern Territory
and Australian Capital Territory).58 All of the capital cities are generally more
prosperous compared to the rural and remote areas of their respective states.
Major metropolitan concentrations such as Newcastle-Sydney-Wollongong,
Geelong-Melbourne-Cranbourne, Noosa-Brisbane-Coolangatta, and Joondalup-
Perth-Mandurah have seen dramatic growth in population, productivity,
and overall prosperity. Some outlying regional centres have also experi-
enced significant economic growth, usually associated with industries
such as mining, tourism, and some forms of agriculture. However,
many others have been marked by high levels of unemployment and wel-
fare dependency.59

It has been observed that in earlier eras the benefits of economic pros-
perity were distributed among the many towns and cities that were part of
the production chains of the mainly rural economies of the time. Today,
the success of the new national economy has lifted income levels, reduced
unemployment, and provided a greater range of jobs and diversity of
goods and services for consumption, but fewer regions have reaped the
benefits. The differences between the clusters of high-income jobs with di-
verse consumption habits and those with high unemployment and social
security dependence have probably widened over the past decade.60

This does not necessarily mean that there are straightforward economic
divisions between major cities and rural areas. Rather, there are significant
disparities within the major urban centres, and between different regional
centres, small towns, and rural areas – disparities caused by changes in the
economy and shifts in the nature of work, changes in primary social sup-
port mechanisms, and alterations in the provision of welfare services.61

The most significant economic disparity, which is both ethnically and terri-
torially defined, separates the many indigenous peoples living in outlying
regional centres and remotest areas of the continent.

Political Diversity

Australians generally exhibit reasonably high levels of confidence in the
overall system of democracy operating in the country. However, these atti-
tudes are combined with relatively greater levels of concern about the opera-
tion of specific government institutions, such as the courts, parliaments,
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bureaucracies, and the federal system as a whole and there is some evidence
to suggest that attitudes to these institutions vary from state to state.62

Politics in Australia has its local, state, and federal dimensions. However,
commonly received practices and mores, the strength of the federal govern-
ment, and unifying institutions such as the mass media combine to reinforce
a generally familiar, if not absolutely uniform, political culture throughout
Australia. As a result, while local newspapers discuss local issues and the writ-
ten and electronic media of each state emphasize the politics of that state,
federal political issues are given a certain priority throughout the country, es-
pecially in the major media outlets of the capital cities. Moreover, the diffu-
sion of the various ethnocultural groups throughout the country means that
the kinds of political issues that arise from locality to locality and from state
to state are often of a very similar general nature. Thus, throughout the
country, local politics is typically concerned with matters such as the mainte-
nance of local roads and services; state politics is usually concerned with mat-
ters such as education, hospitals, and policing; and federal politics is largely
concerned with matters such as economic management, taxation, social ser-
vices, and international affairs.

Nonetheless, there are certain ethnocultural and socio-economic differ-
ences among the various localities, regions, and states, and these differences
seem to contribute, along with other factors (such as geography, history, and
government structures) to discernible differences in political culture and
outlook.63 Thus, it may be said that the relatively weaker condition of the
Tasmanian and South Australian economies attunes politics in those states to
problems of stimulating economic development to a degree that is perhaps
more acute than in other states, whereas the strong and dominating com-
mercial economies of Victoria and especially New South Wales give politics
in those states a different flavour, as do the high-growth characteristics of
Queensland and Western Australia. Politics is also shaped by the different
cultural characteristics of the states. As noted, New South Wales and Victoria
are relatively more diverse than the other states, particularly when compared
with the especially homogenous Tasmania; Western Australia has long been
shaped by its isolation from the more populous East; and, according to some
observers, the introspection of South Australia’s cultural and social aspira-
tions may be contrasted with the extroversion of Queensland’s export-
oriented and high-growth tourism and mining industries.64

Australia’s party system is dominated by three parties of government: the
Labor Party, the Liberal Party, and the Nationals. The latter two operate to-
gether in a formalized coalition arrangement in which the Liberal Party usu-
ally holds more seats and exercises more power. Especially since the
development of proportional voting in the Senate and the state upper
houses, these governing parties have been challenged by smaller minority
parties, initially the Democratic Labor Party, later the Australian Democrats,
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and, more recently, The Greens, which together with independents have of-
ten been able to hold the balance of power in many of Australia’s second
chambers. All of the major parties are organized as federations of parties.
There is a separate Country Liberal Party that operates in the place of the Lib-
eral and National coalition in the Northern Territory, and a recently formed
Liberal National Party in Queensland, but there are no significant or signifi-
cantly distinct parties or political movements that are regionally defined. Cer-
tain parties, however, have been relatively more successful in some states than
in others. For example, the Nationals (formerly the Country Party), rather
than the Liberal Party, has been the dominant conservative party in Queen-
sland; the One Nation Party unexpectedly won 22.7 percent of the vote and
11 of the 89 seats of the Queensland Parliament in the 1998 election; the
Christian Democratic Party and the Shooters Party currently each hold two
seats in the New South Wales Legislative Council; and the Family First Party
holds two seats in the South Australian Legislative Council and one Senate
seat. From time to time, there are also independents who hold upper or
lower house seats for prolonged periods of time, such as Bob Katter, the fed-
eral member for the far North Queensland electorate of Kennedy; Brian Har-
radine, a long-standing senator for Tasmania; and Nick Xenophon, who was
elected in 2007 as an independent senator for South Australia, having held a
seat in the South Australian Legislative Council since 1997. The overall trend,
however, is that the parties of government (Labor, Liberal, and Nationals)
dominate Australian politics, while minor parties seek to obtain the balance
of power in the state and federal second chambers and, through that, gain at
least some influence over government policy.65

i n s t i t u t i o n s  a n d  p o l i c i e s

f o r  m a n ag i n g  d i v e r s i t y

Constitutional Structures

Several features of the Australian Constitution are central to its design and
purpose.66 In the first place, the Constitution created the Commonwealth
of Australia, conferring upon its governing institutions what were then
thought to be sufficient powers and capacities to do directly and on a con-
tinental scale what could not be done efficiently by the colonies acting
alone.67 Subject to the functions delegated to the newly formed Common-
wealth, however, the Constitution at the same time affirmed (and still af-
firms) that the constituent states were to “continue” to exercise powers of
local self-government under their respective constitutions.68 The Constitu-
tion also provides for a directly elected bicameral federal legislature, com-
posed of a House of Representatives consisting of 150 members chosen by
the people of the entire Commonwealth (voting in individual electorates)
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and a Senate consisting of 12 senators chosen by the people of each of the
six states, with two senators for each state.69 Federal and state executive
powers are vested in the British Crown but exercised by the Governor-
General and the state Governors on the advice of responsible ministers –
led by the prime minister and state premiers – who have the support of a
majority of members of the lower houses of their respective parliaments.70

Indeed, the Constitution is premised on a far-reaching confidence in the
capacity of parliamentary institutions to ensure that governments will re-
spect the rights of individuals and minority groups; it as yet contains no bill
of rights and only a smattering of isolated guarantees of rights.71 

The framers of the Constitution accepted that the six original states were
entering the federation on an equal basis. This meant that each state
would have to be equally represented in the Senate and would retain the
same powers vis-à-vis the Commonwealth.72 There is provision in the Con-
stitution for the referral by a state or states of additional powers to the
Commonwealth Parliament73; pursuant to this provision, particular states
have referred competences to the Commonwealth, creating minor asym-
metries in these respects.74 On the whole, however, the states remain on
parity in relation to their constitutional powers. By contrast, the two main-
land and numerous offshore territories are creatures of the Common-
wealth and entirely subject to Commonwealth law.75 The Constitution also
prohibits the Commonwealth from imposing taxes or granting bounties in
a way that would discriminate between states or parts of states.76 However,
this does not prevent the Commonwealth from making financial grants to
the states on the terms and conditions that it thinks fit,77 and in exercising
this power, the Commonwealth has long implemented a financial equaliza-
tion scheme that subsidizes the economically weaker states.78

A supreme federal court, called the High Court of Australia, has jurisdic-
tion to determine disputes between the Commonwealth and the states in
conflicts over the distribution of powers and any other matters arising under
the Constitution.79 The supreme courts of the states are institutionally sepa-
rate from the High Court and other federal courts, but are able to exercise
additional jurisdiction conferred upon them by federal law,80 and their deci-
sions are subject to appeal to the High Court in its general appellate jurisdic-
tion.81 Justices of the High Court are appointed by the Governor-General in
Council, as advised by the federal cabinet upon a recommendation by the
federal Attorney-General.82 Over the course of its history, most High Court
appointments have been from the two largest states, New South Wales and
Victoria. As yet, no appointments have been made from the two smallest
states, South Australia and Tasmania.83

Consistent with the general tendency of Australian federalism to be un-
derstood in predominantly political terms, the High Court has not inter-
preted the federal Constitution in a way that would make it somehow
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especially accommodating of ethnocultural diversity. As a generalization,
the High Court’s attitude to federalism has gone through three distinct
phases: an initial period in which the Court read Commonwealth legisla-
tive powers relatively narrowly and subject to a prohibition preventing the
Commonwealth from interfering with state government instrumentalities;
a second period in which the immunity of state government instrumentali-
ties was rejected and federal legislative powers were read much more
broadly; and a third stage (which continues to this day) during which a
modified immunity was developed preventing the Commonwealth from
legislating in a way that would interfere with the capacity of the states to
function as independent governments but during which Commonwealth
legislative powers have continued to be interpreted just about as expan-
sively as the language of the Constitution can possibly allow.84 On occasion
this has led to calls for a system of appointment that would somehow en-
sure that the High Court was more representative of, and sympathetic to,
the states’ interests.

The Constitution contains an amending formula that, for most pur-
poses, requires a proposed amendment to be passed by both houses of the
Commonwealth Parliament and then submitted to a referendum in which
a majority of voters of the entire Commonwealth and a majority of voters
in a majority of states must approve the suggested alteration.85 As there are
six states, this means that amendment proposals must be carried by a ma-
jority of voters in four out of six states.86 Only eight of forty-four constitu-
tional amendment proposals have been carried at referendum; in most
cases, however, such proposals failed because a national majority did not
support the change.87

The preamble to the Constitution states that the federation is “indissolu-
ble.” It is widely agreed that the secession of a state would require a formal
amendment to the Constitution pursuant to the prescribed process in s
128 – which is to say that there are no legal avenues for unilateral secession
by a state.88 Following a referendum in which almost two-thirds of the
Western Australian electorate voted in favour of secession, a newly elected
government (reluctantly) sent a delegation with a petition to the United
Kingdom to seek an amendment to the Commonwealth of Australia Constitu-
tion Act 1900 (uk) to enable the state to secede. However, a Joint Select
Committee of the Imperial Parliament recommended that a petition on
such a topic could only be received from the Commonwealth as a whole
and the matter lapsed.89 Other secessionist movements have arisen in vari-
ous regions and localities from time to time, including moves in northern
and central Queensland to secede from the state of Queensland. None of
these appear to be politically viable, at least at the present time.90 More-
over, all of these movements have been primarily political and economic in
motivation; none have been driven by ethnocultural differences.
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Under the federal and state constitutions, the Commonwealth and the
states have power to levy their own taxes and determine their own spend-
ing priorities, whereas local governments are creatures of the states and
are largely dependent upon land taxes for their operating revenue.91 The
federal Constitution makes some specific forms of taxation exclusive to the
Commonwealth,92 but more significant was the decision of the High
Court, during the Second World War, upholding federal legislation that ef-
fectively gave the Commonwealth a monopoly over the imposition of an in-
come tax.93 In conjunction with the capacity of the Commonwealth to
make grants to the states and to stipulate the aid conditions it thinks fit,94

many critics point out that Australia suffers from a severe case of vertical
fiscal imbalance, under which the Commonwealth raises more revenue
than it needs for its own expenditure and grants the remainder to the
states.95 This imbalance between the Commonwealth and the states, it is ar-
gued, limits the capacity of the states to be sites of policy diversity.

Nonetheless, the states and territories have, within their powers, en-
gaged in policy experimentation in several important areas. For example,
the Australian Capital Territory and Victoria recently enacted statutory
charters of rights;96 and the Northern Territory enacted a euthanasia law
in 1995, although the Commonwealth overruled this in 1997.97 Policy ex-
perimentation among the states and territories is one of the most common
rationales offered within Australia in support of the federal system.98

Rights of Individuals and Groups

Consistent with the political and territorial emphases of Australian federal-
ism, there are very few if any consociational arrangements. Appointments
to the federal Cabinet are principally based on prime ministerial assess-
ments of merit. There are no formal or semi-formal arrangements for the
Cabinet to be representative of particular states or cultural groups, al-
though prime ministers sometimes appear to accommodate regional inter-
ests by ensuring that the Cabinet has members from a diversity of states
and ethnocultural backgrounds. While, as noted, the states are equally rep-
resented in the Senate, the House of Representatives is constructed on the
basis of electorates containing roughly equal numbers of voters (within a
10 percent deviation).99 For the House of Representatives and most of the
state legislative assemblies, members of parliament are elected on the basis
of single-member districts, with compulsory, preferential voting, while the
Commonwealth Senate and most of the state legislative councils (i.e., sec-
ond chambers) are elected on the basis of a system of proportional voting
through a single transferable vote.100 No seats are reserved for ethnocul-
tural or other groups, although there have been occasional calls for special
representation of Australia’s indigenous peoples.101
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The qualifications for citizenship are determined by federal law on a com-
bined jus soli and jus sanguinis basis.102 Citizenship is automatically acquired
by a person who is born in Australia to parents at least one of whom is an
Australian citizen, as well as by a person who, having been born in Australia
to non-Australian parents, is continuously resident in Australia for a period
of ten years. Citizenship can also be acquired through application by persons
born outside Australia to a parent who is an Australian citizen and can be ac-
quired by persons born outside Australia to non-Australian parents on the
basis of a period of lawful residency and other specific requirements, such as
good character, a basic knowledge of the English language, and an adequate
knowledge of Australia and the responsibilities and privileges of Australian
citizenship. Dual citizenship is also now permitted.103

The Constitution contains several provisions that prohibit certain kinds
of discrimination against individual states, principally in financial and com-
mercial matters (for example, in respect of taxation and bounties, by virtue
of a guarantee of freedom of interstate trade and through a prohibition on
the imposition of discriminatory burdens by one state on the residents of
another).104 As noted earlier, midway through the twentieth century, the
High Court also held that there is to be discerned in the federal structure
of the Constitution a general implication that the Commonwealth cannot
legislate in ways that would prevent the states from exercising their consti-
tutional functions as independent governments or would discriminate
against a state or the states.105 The emphasis of the Constitution is thus to
protect the states as political, financial, and economic units rather than as
distinct communities defined by ethnic or cultural characteristics. The
Constitution does not contain, explicitly or by implication, provisions guar-
anteeing anything in the way of cultural or group rights. In only two signif-
icant respects are there provisions that come even close to doing this.

The first of these near exceptions is a section guaranteeing the free exer-
cise of religion and prohibiting the establishment of any religion, which pro-
vision applies only to the Commonwealth and, therefore, technically leaves
the states constitutionally free to pass such laws.106 This section, modelled on
the religion clauses of the First Amendment to the United States Constitu-
tion, preserves, in principle, a capacity among the states to define their own
religious identities, although such is the internal heterogeneity of the states
that no such religious establishment has been attempted or seems likely in
the foreseeable future.

The second near exception is the power conferred on the Commonwealth
to make laws with respect to “the people of any race for whom it is deemed
necessary to make special laws.”107 This power was originally intended, to-
gether with powers over naturalization, aliens, immigration, and the influx
of criminals,108 to enable the Commonwealth to control the immigration of
people into Australia and to “regulate the affairs of the people of coloured
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or inferior races who are in the Commonwealth.”109 The leading commen-
tary on the Constitution at the time stated that the Commonwealth would
thus be able “to localize” such persons “within defined areas, to restrict their
migration, to confine them to certain occupations, or to give them special
protection and secure their return after a certain period to the country
whence they came.”110 It was also said that the Commonwealth could
thereby pass “special and discriminating laws” against the people of particu-
lar races, denying them the “equal protection of the laws” through “unjust
and illegal discriminations between persons in similar circumstances” except
for their race.111

The Commonwealth’s power to make special laws for the people of par-
ticular races originally contained an exception that reserved to each state
the power to legislate with respect to the Aboriginal peoples in that
state.112 The Constitution also stipulated that in reckoning the number of
people in the Commonwealth and the states, persons of any race disquali-
fied from voting in a state, as well as “Aboriginal natives” generally, should
not be counted.113 These two provisions applied in different circum-
stances, the former effectively penalizing a state for disqualifying persons
of particular races from voting.114 In a referendum held in 1967, however,
voters overwhelmingly approved an amendment to s 51(xxvi) removing
the exception in relation to Aboriginal peoples and thereby conferring on
the Commonwealth a general power to make special laws for the people of
all races, including indigenous peoples.115 Debate over the meaning and
significance of this amendment has reached the High Court in several
cases, the most significant question being whether, since the amendment
in 1967, the power can only be used for the benefit of Aboriginal peoples –
a question yet to be definitively resolved by the High Court.116 However, in
1992, the High Court did hold, contrary to the traditional view, that cus-
tomary Aboriginal interests in land had in principle survived the British ac-
quisition of sovereignty over Australia, and that native title would continue
to exist provided that claimants could show a continuing connection with
the land and that their rights had not been specifically extinguished by
some lawful government act.117

Multiculturalism and Indigenous Rights

Australia, like many other modern Western nations, has seen a shift in its
policies in relation to ethnic and cultural diversity, sometimes described as
a transition from assimilation through integration to multiculturalism.118

Scholars have identified various versions of multiculturalism in Australia,
and its precise nature and policy implications are subject to continuing de-
bate.119 Nonetheless, multicultural policies have proliferated in the fed-
eral, state, territory, and local government arenas, within the education
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and business sectors, and among trade unions and a variety of social, cul-
tural, and religious groups. Thus, federal government immigration and cit-
izenship policies are now non-discriminatory in terms of nationality,
ethnicity, and religion. Cultural diversity is publicly celebrated by civic
leaders at all levels of government. Anti-discrimination laws in each juris-
diction make discrimination on the basis of race and religion unlawful in
areas such as employment and education.120 Racial and religious vilifica-
tion is also unlawful in some jurisdictions.121 The constitutional guarantee
of freedom of religion has been interpreted by the High Court to apply to
all religious groups.122 Individuals are free to pursue the religious practices
of their particular faith, forming their own social networks, religious orga-
nizations, and educational institutions. Important information provided by
governments is routinely translated into a variety of languages, and govern-
ment departments provide translation services. There is a multicultural
and multilingual television broadcasting service funded by the federal gov-
ernment, numerous ethnic radio stations, and hundreds of ethnic and reli-
gious magazines, newspapers, and other printed and electronic media.
Recent migrants and underprivileged minorities are eligible for special
government support, and minority groups are able to access government
funding for many kinds of religious, social, and cultural projects. School
curriculums include components educating children about Australia’s cul-
tural diversity, multiculturalism, and the value of tolerance.

The adequacy and future development of Australia’s multicultural policies
remains open to debate. As Australia’s population has become more culturally
and ethnically diverse, controversial and often divisive issues have arisen in re-
lation to such matters as the establishment of places of worship and religious
schools,123 special dietary requirements in prisons,124 female genital mutila-
tion,125 and the accommodation of religious law and adjudication (e.g. sharia
courts) within the legal system as a whole.126 The Race Discrimination Com-
missioner of the Australian Human Rights Commission recently urged that
Australia’s multicultural policies be reinvigorated and recalibrated. Noting
tensions exacerbated by anti-Islamic riots at Sydney’s Cronulla Beach in 2005
and the continuing disadvantages faced by Australia’s indigenous peoples, he
called on the federal government to revisit its policies to better address the
challenges presented by Australia’s increasingly culturally diverse society.127 

Australia’s indigenous peoples face significant disadvantage across virtu-
ally all measures of personal and economic well-being.128 Between 1901 and
1967, most Aboriginal peoples did not have the right to vote, did not receive
social welfare benefits, and were required to reside in particular places.129

Also, many indigenous children were removed from their parents, ostensibly
for their own protection and welfare.130 In 2008, the newly elected prime
minister of Australia, Kevin Rudd, issued a formal apology to those affected
by the policy of removing indigenous children from their parents.131
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Today, federal government indigenous policies include an Indigenous
Employment Program and Community Development Employment Proj-
ects that provide support to indigenous Australians in finding sustainable
employment; an overarching Indigenous Economic Development Strategy
that fosters economic independence and home ownership; an Interven-
tion Strategy that coordinates local communities, parents, and schools in
efforts to improve the education outcomes of indigenous students; and sev-
eral special health programs that improve indigenous health outcomes.
Special programs also seek to reduce the incidence of crime among indige-
nous youth and provide legal aid; other programs provide special welfare
and social security assistance and support for indigenous students.132

Some indigenous groups and consultative organizations have advocated
for recognition of Aboriginal sovereignty and self-determination or of re-
gional agreements leading to autonomy arrangements and localized self-
government.133 Although the courts have not been prepared to take such
steps on their own,134 in 1989, the federal government formed the Aborig-
inal and Torres Strait Islander Commission (atsic) to promote, among
other things, the development of self-management and self-sufficiency of
indigenous peoples and their participation in formulating and implement-
ing government policies that affect them.135 National in structure, it in-
cluded a system of thirty-give directly elected regional councils and a board
of commissioners elected from sixteen zones, each incorporating usually
two or three regional councils. Both the commission and the regional
councils were responsible to consult with, represent, and advocate for their
indigenous constituents; to formulate programs and policies; and to advise
and co-operate with government agencies. As such, atsic took an active
role in several significant matters of direct concern to indigenous peoples,
including Aboriginal health, Aboriginal deaths in custody, the “stolen gen-
erations” report, and matters of reconciliation generally. However, the fed-
eral government abolished atsic in 2005 and many of its administrative
functions were transferred to government departments. 

The possible establishment of the Northern Territory as a state presents an
alternative opportunity for indigenous self-determination. To date, however,
indigenous peoples in the territory have rejected constitutional proposals for
statehood on the ground that they have failed to sufficiently recognize Aborig-
inal aspirations.136 A referendum on statehood held in 1998 was overwhelm-
ingly rejected by indigenous voters, and ultimately defeated.137 In response,
the current Northern Territory government’s Statehood Steering Committee
has expressed a commitment to greater indigenous consultation.138

The future direction of federal Aboriginal policy is not certain. In 2007,
the Liberal-National Coalition government initiated a controversial federal
government “intervention” into indigenous communities in the Northern
Territory with the stated aim of protecting children from sexual abuse and

01_Australia.fm  Page 35  Wednesday, February 17, 2010  12:33 PM



36 Nicholas Aroney

neglect and protecting women from violence and other forms of abuse.139

Measures associated with the intervention included child health checks, in-
creased policing, the establishment of safe houses, alcohol restrictions, wel-
fare quarantining (for expenditure only on food and clothing), and funding
for additional classrooms. In order to implement several of these policies in
relation solely to indigenous communities, steps had to be taken to suspend
the operation of the Racial Discrimination Act 1975 (Cth). The policy remains
controversial and was subjected to an inquiry commissioned by the federal
Labor government elected in 2007. While finding that the situation in re-
mote communities remained sufficiently acute to justify continued interven-
tion, the inquiry recommended that the relationship between Aboriginal
peoples and the governments of Australia and the Northern Territory be
“recalibrated to the principle of racial equality and respect for the human
rights of all Australian citizens,” and that this should be achieved, in particu-
lar, through local and regional “partnerships” between communities and
governments as a means of better engaging Aboriginal communities in the
development and coordination of government services, thus facilitating Ab-
original leadership and community self-governance.140 The federal govern-
ment is considering its full response to the report, but remains committed to
the intervention in principle.

c o n c l u s i o n  a n d  p r o s p e c t s

Brian Galligan has observed that Australian federalism as it currently exists is
not a function of ethnocultural differences but of institutional arrangements
and political communities.141 He is surely correct. The federation began as a
union of culturally unified states whose goals in federating were primarily po-
litical and territorial. Although Australia has since become a much more eth-
noculturally diverse country, this heterogeneity is distributed throughout the
states and only marginally expressed in territorial terms. One has to take into
consideration the Northern Territory, or particular regions and localities
within the states, in order to identify significant ethnocultural diversity that is
defined territorially. Socio-economic diversity has a more significant territo-
rial dimension: localities, suburbs, regional centres, and even some states evi-
dence significantly divergent patterns of economic growth and prosperity.

All told, federalism in Australia is primarily understood in terms of the
prospects it offers for self-government and policy diversity. However, High
Court interpretations of the scope of the Commonwealth’s legislative powers
together with vertical fiscal imbalance place significant limits on the capacity
of the states (and local governments) to engage in policy experimentation. In
response to perceptions of centralization on one hand and state and local
government incompetence on the other, there have been renewed calls for a
reallocation of responsibilities and a reform of the financial relations between

01_Australia.fm  Page 36  Wednesday, February 17, 2010  12:33 PM



Australia 37

the Commonwealth and the states.142 But while Australia’s federal institu-
tions are not infrequently criticized, Australians are nonetheless broadly satis-
fied with the state of their democracy. The status of the states is entrenched in
the Constitution and their continued existence appears entirely secure for
the foreseeable future. The most prominent questions relating to the reform
of federalism are about improving the financial and administrative relation-
ships between the Commonwealth and the states in order to enable both or-
ders of government to be more efficient, effective, and responsive to
community needs and aspirations.

Federalism in Australia is not about ethnocultural diversity; rather, issues
relating to ethnocultural diversity present a collection of issues that all lev-
els of Australian government must address in some way. Among these
kinds of issues, the most pressing appear to be those, first, of dealing ap-
propriately with the demands of an increasingly diverse population and,
second, of responding adequately to the legitimate expectations and needs
of Australia’s indigenous peoples.143
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f r a n k  d e l m a r t i n o ,

h u g u e s  du m o n t,  a n d  s é b a s t i e n

va n  d r o o g h e n b r o e c k

Belgian society is characterized by three main cleavages: a socioeconomic,
a philosophical-ideological, and a linguistic divide. It is essentially the lat-
ter that has shaped Belgian federalism and that is strongly reflected in the
institutional arrangements and the various public policies of the country.

g e n e r a l  ov e r v i e w

The population of Belgium was 10,584,534 in 2008. Its territory covers an
area of 32,528 square kilometres and the gdp per capita is us$37,500. The
population is divided among three linguistic groups. A little over 6 million
Dutch-speakers live in the northern part of the country in the Flemish Region
and in the Brussels-Capital Region, where they are a small minority; a little
more than 4 million French-speakers live in the southern part of the country
in the Walloon Region and in the Brussels territory, where they are a large
majority; and some 72,000 German-speakers, who make up the German-
speaking community, are concentrated in a small part of the Walloon region
in the southeastern part of the country.

From 1831 – when the unitary state was created – until the beginning of
the twentieth century, the French language and French bourgeoisie were
culturally and socially predominant. From the end of the nineteenth cen-
tury onwards, the Flemish gained language laws that were supposed to put
an end to past injustices. As early as 1932, a linguistic border was drawn,
but this did not put an end to the linguistic-cultural divide.

Initiated by the constitutional reform of 1970, the still ongoing transfor-
mation from a unitary state to a federal state was initially pursued to satisfy
two distinct demands: that of the Flemish for the creation of autonomous
communities with jurisdiction over general cultural matters, and that of
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the Walloon for the creation of autonomous regions with jurisdiction over
economic matters. The Flemish demand for cultural autonomy was central
to the Flemish movement’s battle for the recognition and advancement of
its culture and language. The Walloon claim arose from a desire to control
the mechanisms needed to respond to the economic decline existing in
Wallonia since the 1960s.

The resolution of these two correlated demands led to the creation of
two distinct federative entities with partially overlapping territories: com-
munities and regions. This is called federalism in “superposition.” 

Belgium comprises three communities: French-speaking, Dutch-speaking,
and German-speaking. In contrast to the German-speaking Community, with
only a territory corresponding to the German-speaking linguistic region, the
French-speaking and Dutch-speaking communities each have their own sepa-
rate territory while they also share a common territory, the Brussels-Capital Re-
gion. In the latter, the Dutch-speakers refer to the Dutch-speaking Community,
whereas the French-speakers are part of the French-speaking Community. Con-
sequently, the Dutch-speaking and French-speaking communities can both en-
act decrees in this region. But this common territory does not incorporate a
Flemish or French-speaking ‘sub-nationality’ that would determine to which of
the two communities individuals would belong exclusively. Inhabitants of Brus-
sels identify with a community through the educational and socio-cultural insti-
tutions they choose to join. The ‘cultural attachment’ of Brussels residents is
therefore indirect; it is determined by the choice of institutions from which in-
dividuals request services, and it is not exclusive. A Brussels resident can be-
come a member of one community for some services and a member of the
other community for other services. Lastly, membership in a community is not
permanent; Brussels residents can change their memberships by switching
from a Dutch-speaking institution to a French-speaking institution or vice
versa.1 Basically, the communities have jurisdiction over cultural and educa-
tional matters and over what are called ‘person-related’ matters (i.e., those in-
volving ‘person-to-person relationships’) such as health care and welfare.

Belgium also comprises three regions (Article 3 of the Constitution): the
Walloon Region (3,435,879 inhabitants), the Flemish Region (6,117,440 in-
habitants), and the Brussels-Capital Region (1,031,215 inhabitants). Enu-
merated in a Special Majority Law (see below), regional responsibilities are
more connected to the administration of a territory than to people’s lives.
This law has been modified many times to extend regional authority. The re-
gions are mainly responsible for territorial management, environment,
economy, and transportation as well as the organization and control of de-
centralized entities (i.e., municipalities and provinces).

Belgian federalism is centrifugal because it was formed by decentralizing
a previously unitary state and because, from its inception in 1970 and
through successive reforms, it has gone on to confer more autonomy on
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these six federated entities (the Communities and Regions) at the expense
of federal authority.

Belgian federalism is also characterized by bipolarity. Its evolution is
driven by the relationship between its two major linguistic communities
(Dutch-speaking and French-speaking), which also form the distinctive
characteristics of the institutional balance that supports this federalism.2

s o c i o - e c o n o m i c ,  d e m o g r a p h i c ,

a n d  g e o g r a p h i c  d i v e r s i t y

Three Regions, Including a Capital Region

As already mentioned, Belgium is divided into three regions that not only
form the pillars of the federal structure but are equally significant in eco-
nomic and social matters.

Although there has been no language census since 19603 and the socio-
cultural and political reality is complex, the Flemish constitute the demo-
graphic majority. However, it must be mentioned that, even though
French-speakers are concentrated in Wallonia and Brussels, they are also
numerous in an area around Brussels that is located geographically and in-
stitutionally in the Flemish Region.

The city of Brussels, located in the Brussels-Capital Region, is the king-
dom’s capital, and also the capital of the Dutch-speaking and French-
speaking communities. Flanders considers Brussels – where the Flemish
are a small minority – its historical capital, not wanting the original Dutch-
speaking nature of the city to be forgotten.

With few natural resources to exploit and having come through the
decline of the steel industry and the closing of its coal mines, Belgium
has turned to high-tech products and the services sector. Although devel-
opment was centred in the Walloon Region at the beginning of the in-
dustrial revolution in Europe, today Flanders, as well as Wallonia and
Brussels, are taking on the challenges of the twenty-first century. The
transition has, however, been difficult for zones stuck in the industrial-
ism of the last century, especially Wallonia. The economic and social di-
versity of the country is therefore very real. Above all, the perception of
this fact by a large part of the population is at the root of many political-
institutional demands.

Growing Socio-economic Diversity

If we express socio-economic diversity in terms of economic growth rates, un-
employment rates, or per capita income, we can state that the socio-economic
diversity between people living in the Belgian regions has increased signifi-
cantly over the years.
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Using gdp as the only indicator could imply that people in Brussels
are in much better socio-economic circumstances that those in Flanders
and, to a greater degree, those in Wallonia. However, the special situa-
tion of the Brussels-Capital Region must be taken into account. It is a
small, centrally located enclave benefiting from enormous economic
prosperity due to the presence of numerous national and international
headquarters and administrations. However, the benefits of that situa-
tion in terms of individual incomes are, for the most part, redistributed
because half of the Brussels-Capital Region’s labour force is commuters
from the two other regions.

Another indicator – personal income tax returns – is therefore necessary
to convey accurately the socio-economic diversity among inhabitants of the
three regions.

Table 2 shows a different view of socio-economic diversity. While the Brus-
sels-Capital Region is clearly above the average in terms of per capita gdp, in
2007 it was clearly below the regional average for per capita personal in-
come tax revenues. Yet it is the latter indicator that best portrays the relative
socio-economic level of the people living in Brussels. The difference be-
tween these two indicators can be attributed to the high unemployment rate
in the Brussels-Capital Region, despite its brisk economic activity. 

This evolution in per capita personal income tax payments over time in-
dicates that disparities in personal income tax payments and, therefore, in
income are steadily growing. Current economic and social developments
produce effects in both directions, but in the short term, we can expect
this trend of growing disparity to continue.

Two factors can reduce socio-economic disparities, the first one being
the interregional financial transfers provided for by law (see below).
However, data from recent decades prove that this tool on its own is not
enough. The second, more recent, development that may help reduce socio-
economic disparities is the efforts by institutions to connect the Flemish Re-
gion’s manpower requirements with job seekers in Brussels and Wallonia. It
is too soon, however, to determine the impact of this strategy.

Four complementary observations are needed to examine economic
developments and differences. First, regional shares in the national gdp

are as follows:

Table 1
Per capita gdp

Region 1997 2007

euro us$ euro us$

Brussels-Capital 43,653 49,241 60,400 86,906

Flemish 21,440 24,184 31,611 45,483

Walloon 15,852 17,881 22,593 32,508
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Second, the current methods of determining salaries do not result in sig-
nificantly different salary levels among the regions. The wage norms are
determined by the social partners (i.e., employers and trade unions of em-
ployees) in a uniform way, irrespective of the place of application. How-
ever, demands are being made by the Flemish to regionalize the wage-
formation process.

Third, unemployment in the Brussels-Capital Region is particularly high
(17.5 percent of the total population between fifteen and sixty-four years
of age). The Flemish Region has an unemployment rate so low (4.5 per-
cent) that there are worker shortages in some sectors. The Walloon Region
is in-between (10.6 percent), but above the national average (7.6 percent).

Fourth, the Flemish Region continually attained a growth rate above the
national average between 1955 and 2003. The Brussels-Capital Region ex-
perienced relatively lower growth until the start of the 1990s, but has since
approached the national average. Economic growth in the Walloon Region
has gone in the opposite direction because it is still affected by the decline
of the traditional industrial sectors.

Immigration

Since the end of the Second World War, Belgium has become a land of im-
migrants. Heavy industry needed manpower. In chronological order, immi-
grants came from Italy, other European countries (particularly Spain and
Portugal), Maghreb (particularly Morocco), and Turkey. Today, there is a
large influx of citizens from the European Union. A glance at 2006 immigra-
tion figures shows the diversity of current European immigrants: France
(11,570), the Netherlands (11,488), Poland (6,694), and Romania (3,059).

Table 2
Per capita individual income tax return indices (Belgium = 100)

Region 1990 2007

Brussels-Capital 112 86

Flemish 104 109

Walloon 90 87

Table 3
Regional gdp relative shares in 2007

Percentage of total

Brussels Flanders Wallonia

Regional gdp 18.7 57.9 23.2

Evolution 1997–2007 (− 0.1) (+ 0.7) (− 0.6)
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Total immigration from European countries in 2006 was approximately
63 percent of (legal) immigrants. The non-European group comprised
mostly immigrants from Morocco (7,488) and Turkey (2,999). In all, 83,433
people immigrated legally to Belgium in 2006. Numerous asylum-seekers
and illegal immigrants, not included in official statistics, must be added to
these figures.

The absolute number of foreigners with legal status in Belgium (932,161
in 2007) is fairly equally distributed among the three regions. However, there
is an enormous difference if we consider their presence relative to the total
population. Foreign population represents 27.5 percent of the population of
Brussels-Capital Region but only 9.2 percent and 5.4 percent respectively in
the Walloon Region and the Flemish Region.

These figures demonstrate that the Walloon Region and especially the
Brussels-Capital Region receive more immigration than the Flemish region.
Flanders also perceives this presence differently. Authorities strive to protect
the Flemish cultural identity, and xenophobic political positions resonate with
the citizens there. The two other regions do not really feel that their identities
are threatened, given the position of French as their common language.

c u lt u r a l  d i v e r s i t y

From Linguistic Diversity to National Identity Crisis

Despite the fact that Belgium is often perceived and presented as a deeply
divided country, the basis for this division is not as obvious as it may seem
at first glance. Let us be clear: linguistic differentiation clearly reveals the
antagonism between the North and the South and explains the state re-
forms that have ensued. But it is not a traditional ethnocultural split. Mem-
bership in and identification with a specific linguistic group are not based
on geography alone. The problematic aspects of this stem from a historical
process in which both sides take on a specific identity and desire to acquire
institutional means to express this identity in political terms.

The most striking phenomenon is the linguistic border that runs east to
west across the country. The origin of this border is usually associated with
the withdrawal of Roman settlers in the fourth and fifth centuries. The
main territories occupied by their descendants, in the south, remained La-
tinized. In contrast, under the influence of Frankish tribes, the northern
part of the country was Germanized. In this way, a population of Celtic ori-
gin found itself at the confluence of two great European cultures and two
nascent empires: France and Germany. Accordingly, Belgium is a place
where not only languages converge, but cultures as well.

Especially since the late Middle Ages, French has been the common lan-
guage of the nobility and gentry in the Burgundian Netherlands. The division
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between the governing class and the rural population must also be added to
the north-south geographical factor. Annexation to France (1795–1815) only
emphasized this French dominance in the political, economic, and cultural
spheres. The brief interim of the United Netherlands (1815–30) under the
Dutch monarchy emphasized the specificity of Belgium as a country of Latin
culture. This common position relative to Holland was generally accepted by
the population and led to the struggle for Belgian independence. However,
this accent on national unity concealed the reality that Dutch was the lan-
guage spoken by the great majority of Flemings.

It was only in the nineteenth century that a movement emerged to pre-
serve the Flemish cultural heritage from total francization. Originally sup-
ported by cultural organizations, the movement gradually became truly
widespread by the turn of the century. At the beginning of the twentieth
century, the original demands regarding language rights became politi-
cized as a result of the growing awareness of the economic and social situa-
tion in Flanders, which was appalling at the time. It must be noted that the
Flemish movement was not at odds with the southern part of the country –
the Walloon Region – as much as with the Belgian governing class, which
used French to bridge the nation. The adversary, as far as Flemings were
concerned, was ‘Brussels’ and the governing class in Flanders itself, which
disregarded the contribution Flemish culture would make to a Belgian na-
tion respecting both traditions.

The Flemish movement was thus originally a movement for linguistic and
cultural freedom. It eventually grew to embrace all aspects of Flemish eco-
nomic and social conditions. What makes it relatively unique is that it did
not disband once it attained its main goals. During the process of winning
complete cultural autonomy, other divisive elements became apparent and
new demands were issued. This constant revisiting of previous compromises
goes far in explaining the crisis Belgium is now experiencing.

Flanders is not alone in dissociating from the national union envisioned
by the founding fathers of Belgium. A Walloon movement was born in the
nineteenth century. Whereas the Flemish movement did everything in its
power to strengthen the vernacular vis-à-vis French culture and language,
which still held a very strong presence in Flanders, Walloon intellectuals
were reacting to what they perceived as the growing influence of a particu-
lar Brussels and Flemish attitude. The most resounding argument against
the very existence of ‘Belgians’ was expressed by a Walloon leader, Jules
Destrée, in 1912. Since 1960, the Walloon movement has placed more em-
phasis on the urgent need to counter the economic decline affecting the
Walloon Region than on the defence of the French language as such.
Walloon federalist claims must be understood in this context.

Brussels, the nation’s capital, is by nature a meeting point for different
linguistic communities, social classes, and, more recently, extremely varied

02_Belgium.fm  Page 54  Wednesday, February 17, 2010  12:33 PM



Kingdom of Belgium 55

cultures from Europe and abroad. The average Brussels resident no longer
recognizes himself or herself in these so-called ‘movements,’ whether Flemish
or Walloon. A special Brussels identity was born, correlated to Belgium in
general and its capital in particular. The common language is French,
though French is not necessarily the residents’ mother tongue or that spo-
ken in the family. Brussels’ status as the third Belgian region plainly re-
flects this self-perception. Moreover, the existence of institutions and
services for specific linguistic communities highlights the underlying cul-
tural diversity.

Since the end of the First Word War, a third linguistic group has joined
this complex setting. In 1919, three mainly German-speaking districts were
incorporated into Belgium. Even though this minority is demographically
less significant (72,000 people), it is nowadays highly respected, as indi-
cated by its equivalent status to the Flemish and French communities. As
the third community, German-speakers are also called on to act as media-
tors. Nevertheless, despite constitutional protection, they have not funda-
mentally questioned the notion of a linguistically bipolar Belgium.

Religious Diversity: A Country with Catholic Roots4

Traditionally, Belgium is considered a country with Roman Catholic roots. In
fact, during the religious disputes of the sixteenth century, the Spanish regime
repressed Protestantism, causing massive emigration to the Northern Nether-
lands. The Age of Enlightenment, however, saw a strong ‘liberal,’ predomi-
nantly anti-clerical, trend appear in Belgium. During the 1830 revolution,
conservatives and liberals nevertheless agreed to fend off Dutch domination
by turning to the French language and Catholic religion.

Religion accordingly became well established, not only as an element of
identity but also as a key component of political and social life. The Catho-
lic party, renamed the Christian Democrat party in 1945, helped form
many governments, and Christian-based institutions are still prominent in
the education and health sectors.

Today, however, a double evolution has deeply affected the Catholic
Church’s position. First, secularization appeared in the 1960s, affecting re-
ligious practice and reducing the influence of the church on society. Cath-
olics have lost their quasi-monopoly of religious expression since the influx
of immigrants from Islamic countries. The other significant element is the
loss of the traditional unifying role played by religion in general, and the
Catholic Church in particular. The crisis became clearly apparent when the
Catholic University of Leuven split in 1968. The bishops, at first deter-
mined to maintain the unitary (bilingual) structure of the university, split
ranks under the pressure of Flemish public opinion demanding that the
French section be transferred to Wallonia. The ‘Leuven crisis’ heralded
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the rigorous application of the principle of territoriality in state reform
that would emerge in the 1970s. It also marked the end of the Catholic
Church’s impact on the political scene.

p o l i t i c a l  d i v e r s i t y

Policy-making When Three Structural Divisive Elements Converge

The most important fact affecting Belgian politics is the absence of na-
tional political parties. How can a federal country function, let alone sur-
vive, without political parties expressing their visions and building a
political platform with regard to the nation’s future? The question is rele-
vant, but requires a nuanced response that takes into account the historical
evolution of the Belgian political system. Therefore, before describing the
diversity that exists today, we must analyze the rifts that have divided the
country and the negotiation/agreement mechanisms typical of consocia-
tional democracy.

 As already mentioned, there are three cleavages. There is, of course, the
conflict pitting capital against labour, that is, the world of high finance and
business versus the well-structured organizations representing the interests
of workers of all types. Then there is the tension between church and state
or, more precisely, between the still well-organized institutions and organi-
zations associated with Christian values and the defenders of a secular no-
tion of the state and public services. These two divides may be quite
common to many European countries, but the third is specific to Belgium:
the linguistic divide between Dutch-speakers and French-speakers.

Since 1831, the Belgian constitution has been recognized as a model of
political liberalism. After a period of unionism to help consolidate the
country’s independence, the division based on clerical/anti-clerical antag-
onism first emerged; then the political emergence of the working class led
to the appearance of the capital versus labour division. As a result of a con-
stitutional revision (1893) to increase the number of voters and a legisla-
tive amendment (1899) to introduce proportional representation, the
Belgian Labour Party (i.e., the socialists) entered Parliament. From then
on, the political stage was tripartite: Catholics (with a labour-oriented wing
and a conservative wing), liberals (anti-clerical at the time), and socialists.

The First World War helped unite the country. The socialists became
part of the government and held a key role in major decision-making from
that point forward. At the end of the war, the electoral law was again
changed to guarantee each male citizen an equal vote. The working class
took full advantage of this, as did Flemings, who had a numerical majority.
The door was thereby opened for the third divide, starting with new lin-
guistic regulations.
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Many authors have characterized the Belgian political system as a consoci-
ational democracy. It is true that the Benelux countries have common traits.
Arend Lijphart used his analysis of the Netherlands society to define the con-
cept, while noting similarities with Belgium: a population so firmly attached
to its ideological and religious convictions that many social institutions in the
educational, health, medical insurance, and organized labour sectors, as well
as political parties, are associated with them. The phenomenon was called
verzuiling (pillarization), suggesting a civil society divided into but also sup-
ported by “pillars,” inwardly turned ideological networks based on Christian,
socialist, or liberal principles.

Unlike the situation in the Netherlands, the Belgian pillars have not really
lost their influence following secularization and the so-called ‘end of the ideo-
logical debate.’ Their services network is still valued and their influence en-
dures. Therefore, Belgium is still partly built on a consociational model. Within
these pillars, organizations connected to a political/ideological family are verti-
cally integrated, and the pillars, by horizontal integration among themselves,
contribute to finding a modus vivendi for the central questions of society.

The 1919 electoral reform that introduced universal male suffrage, for
example, resulted from an arrangement between the country’s three key
political families. The ‘Royal question,’ regarding the position of King
Leopold III in the Second World War, was settled the same way in 1950, as
was ‘school peace’ in 1958, resulting in an equal treatment of public and
private schools. To this must be added the ‘cultural pact’ of 1972, guaran-
teeing equal political representation to ideological minority groups in the
management of cultural and welfare accommodations.

Although negotiated outside of Parliament by the political elite, mainly
party presidents, these ‘pacts’ were and still are the true foundation of col-
lective life in a politically and ideologically divided Belgium. The third di-
vide, however, threatens this balancing act. The state reform process so
divided the French- and Dutch-speaking camps that national political par-
ties, despite the ideological cement that united their linguistic components,
did not survive the dispute. From 1968 to 1979, they split up definitively.
Since then, several parties have emerged to fill out the current spectrum,
but aside from the ecologist party, they are hard-core regionalists, even sepa-
ratists. Belgium no longer has parties dedicated to maintaining the fragile
national fabric. Politicians looking to act nationally have no choice but to
run on either a Flemish or a French ticket. The legitimacy of federal minis-
ters, starting with the prime minister, is obviously affected.

It could be said that Belgian consociational democracy ended when the lin-
guistic and cultural communities split. The third divide, although the most
recent, might have brought down the ‘Pax Belgica.’ But even today, political
parties have no choice but to get along if they want to accede to national
power. Negotiation techniques have not really changed; that is, confidential
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discussions between political leaders at the highest level lead to compromises
received with a lack of enthusiasm but acceptable to all. There still exists a
concern with maintaining balance among the pillars, even if power relation-
ships between political parties based on numbers, of course, dominate.

However, the future of this method of national consensus, borrowing at
least its format and techniques from the consociational tradition, is not
guaranteed. The format will only work if each partner really wants to find a
meeting point and balance with the others, despite any rifts that may exist.
If this fundamental consensus on the absolute necessity of finding consen-
sus were to collapse, Belgium would lose the political-institutional appara-
tus that it needs to carry on.

Causes of the Present Crisis in the Political Decision-making Process

Although many matters were handed over to the communities or regions,
some require agreement by the federal government. But even in these mat-
ters, politicians from the northern and southern parts of the country are
deeply divided. In other words, there is certainly a national political elite,
comprised mainly of federal ministers and officials of national institutions,
but the electoral base and, therefore, political legitimacy reside in the
Dutch and French linguistic groups. National, (i.e., federal) compromises
are increasingly difficult to reach.

Nonetheless, the great majority of citizens do not support the clear-cut divi-
sion of the country. Recent surveys estimate that the separatist movement is
popular among 10 percent of Flemings and practically non-existent among
French-speakers. It is a confrontation less between ‘Belgicists’ and ‘secession-
ists’ than between differing perceptions by the North and South of the (possi-
ble) organization of this ‘common house’ concept.

This pits two concepts of Belgium, linked to two clearly different politi-
cal cultures, against each other: one (mainly francophone) focused on Bel-
gian unity; the other (Flemish) prioritizing Flanders, though without
necessarily wishing to break the link with Belgium.

It took nine months in 2007–08 to put together a federal government
that, as we write, is still fragile. These ‘crises’ make citizens less confident
in the national institutions. The stalemate, often presented in the media as
a comedy of errors, is resolutely blamed on politicians, from whom the
population tends to hold itself apart. It could be argued, however, that this
difficult way of forming a government is due mainly to the absence of an
electoral district common to both linguistic groups.

Political Parties

The three traditional parties are always at the centre of political debate in
each linguistic community. However, as there are no longer any common

02_Belgium.fm  Page 58  Wednesday, February 17, 2010  12:33 PM



Kingdom of Belgium 59

structures on either side of the language border, they have followed their
own paths, each differing greatly from their counterparts in the other ar-
eas of the country.

The pre–Second World War Catholic party started supporting Christian
democracy in 1945. The split has given things a different spin. On the
Flemish side, the cd&v (Christian Democratic and Flemish party) openly
took up Flemish demands while the French-speaking cdh (Humanist
Democratic Centre) strongly advocates Belgian unity.

Flemish socialists (sp.a) qualify as northern-European-type social demo-
crats, while French-speaking socialists (ps) rather support a leftist discourse.

The liberals managed to turn into a popular reform party, distancing
themselves from their bourgeois attachments. As for the Flemings, the Open
vld espoused community-based demands while French-speaking liberals
joined with the fdf, the French-speakers’ party in and around Brussels, to
form an overall Mouvement réformateur.

The ecologists appeared in the 1970s and were part of the federal gov-
ernment between 1999 and 2003. This experience, however, was followed
by a serious voting turnaround against the ecologists. In the 2009 regional
elections, the French-speaking ecologists were most successful, resulting in
their participation in the Walloon Region and the French-speaking Com-
munity governments. They are the only political family to stand as a move-
ment that goes beyond community divisions.

Flemish nationalists experienced a major crisis in the 1990s. The Volksu-
nie party even disbanded. A militant group was taken over by the liberals;
another (Vlaams Progressieven) joined the socialists in a cartel,5 while
hard-core members remain as the independent party nva, although form-
ing a cartel with the Flemish Christian Democrats between 2004 and 2008.
In the 2009 regional elections, the nva re-emerged as a significant party,
getting access to the Flemish government.

Vlaams Belang arose from an internal schism in the Flemish nationalist
movement. Its position to the extreme right has inspired all the other
Belgian parties to keep their distance; yet, its electoral successes, until 2009,
have been impressive. Today, a new right-wing Flemish party, Lijst Dedecker,
is emerging. It draws from the considerable right-wing reservoir in the Flem-
ish electoral spectrum without, however, rejecting democratic ideology. On
the other hand, the (extreme) right is much less significant and more di-
vided in Wallonia and Brussels.

d i v e r s i t y  w i t h i n  i n s t i t u t i o n a l  a r r a n g e m e n t s

Belgian society is deeply divided along linguistic, cultural, philosophi-
cal/religious, ideological, and socio-economic lines. The political
decision-making system reflects these divisions while striving to rise
above them.
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Legal Translations of Belgian Consociational Democracy

In a bipolar state, such as Belgium, which is faced with a structure that in-
cludes one majority community and one minority community, the system’s
stability and viability require that the principle of majority rule be miti-
gated by regulations based on consociational techniques. The Belgian pub-
lic law abounds with such regulations in the spheres where the two
linguistic communities must come together (i.e., the federal sphere and
the Brussels-Capital Region).

Paradoxically, the constitutional amendment process, still unchanged
since 1831, shows no trace of consociational requirements. Article 195 of
the Constitution requires a specific quorum of presence as well as a strong
majority when voting amendments to the Constitution. Parliament can
only consider the question if two-thirds of the members are present and
proposals submitted to a vote must receive two-thirds of the votes. But con-
stitutional revision does not require the qualitate qua participation of the
federated entities. Theoretically, amendments could even be effected by
the federal legislative assemblies without the support of a majority of the
minority linguistic group.

The Constitution, however, has organized a series of mechanisms to mit-
igate the domination of the numeric majority. For example, according to
article 99, section 2 of the Constitution, “with the possible exception of the
Prime Minister, the Council of Ministers includes as many French-speaking
ministers as Dutch-speaking ministers.” Even if the Constitution does not
formally express this, custom requires that the government have the confi-
dence of a majority of each linguistic group in the House of Representa-
tives. However, no rotation in the position of prime minister is provided
for. In practice, it has been held by a Dutch-speaker for more than thirty
years. If all the French-speaking ministers or all the Dutch-speaking minis-
ters oppose a decision, the rule of parity in the Council of Ministers results
in somewhat of a right to veto.

The composition of the two federal legislative assemblies provides no
overrepresentation mechanisms to temper the strict reflection of Bel-
gium’s demographic distribution. The federal House of Representatives
has 150 members divided into two linguistic groups, as per article 43 of the
Constitution. Since the elections of June 2007, the Dutch linguistic group
has eighty-eight deputies while the French linguistic group has sixty-two.
Contrary to the second chamber ‘model’ in a federal system, the composi-
tion of the Senate (seventy-one members) is also an accurate reflection of
the demographic distribution of Flemings, Walloons, Brussels inhabitants,
and German-speakers. The Dutch linguistic group comprises forty-one sen-
ators, while the French linguistic group has twenty-nine senators. The
German-speaking Community parliament appoints one senator from its
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ranks. The Brussels-Capital Region must be represented by a minimum of
seven senators (six in the French linguistic group and one in the Dutch lin-
guistic group).

The rules of consociational democracy resurface, on the other hand, in the
development of legislation. First and foremost, the ratification of federal laws
in the areas most susceptible to linguistic rifts – such as the modification of
linguistic borders or of the competences of the regions – is subject to a spe-
cific procedure called a “special majority.” Not only must these laws receive a
two-thirds majority of votes within each of the two federal legislative assem-
blies, but they also must receive an absolute majority of votes from each of the
two linguistic groups in the two federal legislative assemblies (cf. article 4 of
the Constitution). These quorums – dating from 1970 – are, paradoxically,
even more protective than those for constitutional reforms (see above).

In other areas where ordinary laws apply, another rule based on consoci-
ation can intervene – the ‘alarm bell.’ According to article 54 of the Con-
stitution, a motivated motion, signed by at least three-quarters of the
members of one of the two linguistic groups from one of the two federal as-
semblies, can declare that a legislative bill or proposition represents a
grave danger to relations between communities. When this alarm bell is set
off, parliamentary procedure is suspended and it is up to the Council of
Ministers – equally balanced linguistically – to settle the question.

The consociational rules should force Dutch- and French-speaking min-
isters and federal politicians to negotiate and reach compromise. However,
it is obvious that such a ‘consociative’ regulation of bipolar federalism
would be untenable if the partners consider that it excludes any re-negotia-
tion once a compromise is achieved. It is legally true that such mechanisms
authorize each party to claim a right of veto against any request for renego-
tiation. Nevertheless, refusing discussion or paying only lip service to it can
be considered abusive and disloyal.

The functioning of Brussels is also based on the concern of ensuring bal-
ance and ‘non-domination’, but this time to the benefit of the Dutch-speaking
minority. Since the 2001 reform, representation is guaranteed for seventeen
Dutch-speaking elected officials out of a total of eighty-nine members in the
Brussels Parliament, clearly a mathematical overrepresentation. The Brussels
regional government is composed of two Dutch-speaking ministers, two
French-speaking ministers, and a minister-president who is usually French
speaking, reflecting the French majority of members of Parliament. Three re-
gional secretaries of state, two French-speakers and one Dutch-speaker, are
also part of the government.

The logic of parity and, therefore, the right of veto also appear at the
Brussels regional level through (1) the obligation to obtain the majority in
the two linguistic groups for matters specially exposed to ‘linguistic rifts’
and (2) an alarm-bell mechanism based on the one described above.
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Although it remains – at least at present – a prerogative of federal au-
thority only, the organization of the judicial system also tries to reflect the
bipolar balance in Belgium as regards the composition of its organs (for
the use of languages, see below).

The Constitutional Court is composed of twelve judges, who are ap-
pointed by the King for life from a list of candidates presented by the
House of Representatives or by the Senate. The list has to be approved by a
two-thirds majority of each chamber. Hence, only the federal assemblies –
excluding the federated entities – are competent to present candidates.
Six French-speaking judges and six Dutch-speaking judges make up the
Constitutional Court, which has authority over all federal or federated leg-
islative acts. This court has jurisdiction over problems involving the sharing
of powers between the federation and a federated entity or between feder-
ated entities. The court also has jurisdiction if a law adopted by the federa-
tion or by one of the federated entities infringes on fundamental rights.

The King has the power of appointment in the courts and tribunals of
the judiciary power. Candidates are presented by the High Council of Jus-
tice, whose composition respects the French-speaking/Dutch-speaking
parity. Parity is also the rule for the composition of the Court of Cassation
(the supreme judiciary court) and of the Council of State (the highest ad-
ministrative court).

It should be noted that the rule of linguistic parity is also central to the
federal civil service (see below).

Impact of Federalism on Citizenship and the Legacy of Rights and Freedoms

Belgian federalism has not interfered with the uniqueness of Belgian na-
tionality. It has, however, affected the protection of rights and freedoms.

From a legal point of view, there is only one nationality in Belgium – the
Belgian nationality – which is exclusively under federal jurisdiction. Feder-
ated entities have neither their own ‘nationality’ nor power over condi-
tions granting or rescinding Belgian nationality. The 1984 Belgian
nationality law recognizes two main ways of obtaining Belgian nationality –
attribution and acquisition (article 1 of the nationality law)6 – and com-
bines both jus sanguinis and jus soli in the rules governing them. Since a
1 March 2000 reform, the “willingness to integrate,” evidenced mainly by
knowledge of one of the three national languages, is no longer a condition
for acquiring nationality.

Constitutional protection of rights and liberties is, at this time, the exclu-
sive responsibility of the national Constitution. The ‘constitutive auton-
omy’ given to some federated entities (the Dutch-speaking Community,
the French-speaking Community, and the Walloon Region: see article 118,
§ 2 and 123, § 2 of the Constitution) is de lega lata too limited to enable

02_Belgium.fm  Page 62  Wednesday, February 17, 2010  12:33 PM



Kingdom of Belgium 63

them to adopt a bill of rights that would take precedence over their own
legislative acts (decrees). The rights and freedoms enshrined in the Consti-
tution are essentially individual rights. Aside from equality and non-
discrimination of “ideological and philosophical minorities,” which are ex-
pressly protected, the Constitution does not recognize collective rights
(i.e., rights for groups as entities distinct from the individuals that make up
the group). Except for strictly political rights such as jus honorum and jus
suffragii (but see below for municipal elections), rights and freedoms guar-
anteed by the Constitution apply not only to Belgians but also to foreign
nationals on Belgian territory. The primacy of constitutional provisions on
rights and freedoms over legislative acts (federal or federated) is placed
under the exclusive responsibility of the Constitutional Court (see above). 

Although communities and regions do not have the power to adopt their
own bill of rights, they can regulate, within their jurisdiction, the rights and
liberties guaranteed by the federal Constitution. Except for contrary provi-
sions in the Constitution or special institutional reform laws, it is the exclu-
sive power of each order of government (federal and federated) to “apply”
(i.e., to restrict, to realize, or to protect by adopting positive measures) con-
stitutionally guaranteed rights within its jurisdictional sphere.

This ‘parallel’ jurisdiction could possibly lead to the emergence of ‘differ-
entiated statutes’ of rights and freedoms, at least in the jurisdictional spheres
not under federal control. This diversity is the consequence of the federal
model chosen and is compatible with the constitutional principle of Bel-
gians’ equality before the law, which the Constitutional Court has confirmed
many times. However, this diversity is tempered in many regards.

First, each federated community is bound by the principle of constitu-
tional equality in choosing the way it regulates rights and freedoms in its
jurisdiction. It cannot, for example, grant certain privileges, without ob-
jective and reasonable justification, to ‘natives’ only, denying them to
‘new residents’ from other federated entities. Furthermore, the diversity
of statutes is ‘enclosed’ and tempered by a common constitutional frame-
work, by a unique constitutional control (see above), and by the central-
izing and uniformizing pressure resulting from the international and
European obligations Belgium has endorsed for protecting fundamental
rights. For instance, the implementation of the European Union’s anti-
discrimination law led, in 2007–08, to the enactment of new federal and
federated legislative acts based on the same principles and including very
similar rules to combat, for instance, discrimination based on sex, reli-
gion, race, or sexual orientation.

Finally, concern for the protection of minorities has led the Belgian Con-
stitution to maintain the power of the federal legislature on matters wherein
one could legitimately fear the consequences of a large autonomy of the fed-
erated entities. First, the federal legislator owns exclusive jurisdiction for the
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regulation of language policies in Brussels, in the municipalities with special
linguistic status, and in the German-speaking linguistic region.

From this perspective also, article 131 of the Constitution only charges
the federal legislator with issuing measures to prevent discrimination for
ideological and philosophical reasons, even in matters under the jurisdic-
tion of communities and regions. This constitutional provision, dating
from 1970 (creation of the communities), and the extra federal jurisdic-
tion it entails, were justified by the fear that the communities would use
their prerogatives – in cultural matters at the time – in a way that would be
prejudicial to ideological and philosophical minorities within their bor-
ders. Although balanced on the federal level, liberal-minded and Catholic
factions were, in fact, minorities in the North (Catholic majority) and in
the South (liberal-minded majority) respectively.

Two remarkable systems were adopted on the basis of article 131 of the
Constitution. The first is the 16 July 1973 law called the “cultural pact.”
Codifying an earlier political agreement, this law ensures a balanced repre-
sentation of various ideological and philosophical factions in cultural mat-
ters. To this end, the law contains provisions to guarantee that in public
cultural organizations, and particularly in public radio and television orga-
nizations, mandates, financial means, and influences are divided among
the different factions – except those that are anti-democratic – propor-
tional to their representation in the legislative assembly of the community
involved. The second system – the ‘ideological alarm bell’ – places the
communities under supervision of the federal legislative assemblies, with a
view to preventing ideological and philosophical discrimination. Federal
assemblies are invested with the theoretical power to ‘block’ the enact-
ment of community decrees.

Though they are still in force, neither system is very effective. The Con-
stitutional Court has challenged the principle of proportional representa-
tion (a pillar of the 16 July 1973 law) in the public service as infringing on
individual equality. Moreover, some people wonder if the ‘political’ super-
vision resulting from the ideological alarm-bell mechanism still has any le-
gitimacy when there exists, concurrently, jurisdictional control of the
constitutionality of community decrees that could violate the principle of
non-discrimination.

Impact of Federalism on the Electoral System

As previously indicated, Belgian nationality is required in order for an indi-
vidual to vote in federal Parliament elections as well as in regional elec-
tions. In consideration of existing supranational obligations, members of
the European Union (eu) living in Belgium are entitled to vote and be
elected in European parliamentary elections and in Belgian municipal
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elections. Following a 2004 reform, non-European foreign nationals can
vote (but not be elected) in municipal elections.

In the federal, federated, and local (municipalities and provinces) are-
nas, elections are based on proportional representation, forming elected
assemblies that reflect the political and, where relevant, linguistic diversity
of the electorate as much as possible. To counterbalance the political frag-
mentation this produces, an electoral reform in 2002–04 introduced an
electoral threshold of 5 percent for federal as well as for regional elections.

As mentioned before, Belgium is divided into electoral districts. There are
no national electoral districts for federal Parliament elections. Following a
2002 reform, electoral districts for House of Representatives elections were
set to correspond to provincial territories. The only exception to this new
partition is the electoral district of Brussels-Halle-Vilvoorde, which includes
not only the nineteen Brussels-Capital Region municipalities but also munic-
ipalities of the province of Flemish-Brabant. This electoral subdivision is the
only one that spans a linguistic border. This institutional curiosity is the com-
pensation requested by the French-speakers when the linguistic border was
drawn (1962–63) and, later, when the borders of the Brussels-Capital Re-
gion were set permanently. The Brussels-Halle-Vilvoorde electoral subdivi-
sion allows the French-speakers from the Brussels-Capital Region and the
French-speakers living in (Flemish) municipalities surrounding Brussels to
vote for the same (French-speaking) candidates. At the same time, sup-
ported by Flemish votes from the area surrounding Brussels, Dutch-speakers
from Brussels could continue to enjoy political representation in the House
which, without this support, could be lost because of their relatively small
number. The existence and survival of this district have been politically and
legally challenged since its creation. The Constitutional Court upheld its
constitutionality in 1994. In 2003, however, the same court decided that,
given the redrawing of electoral districts based strictly on provincial territo-
rial limits, the remaining “non-provincial” district (Brussels-Halle-Vilvoorde)
is non-compliant with the constitutional principle of non-discrimination.
The court gave the legislature four years to find a solution. At the present
time, no consensus has been found, and the ‘Brussels-Halle-Vilvoorde issue’
is a source of major political conflict.

p o l i c i e s  f o r  m a n ag i n g  d i v e r s i t y

Public policies also bear the marks of the many dividing lines crossing Belgian
society. Some of these policies – education, media, and immigrant integration
– are only made by the communities and thus accentuate the linguistic divide.
Other policies, such as those regarding religion, are generally administered
by the federal government, but demands are often made for transferring
these powers to the communities. The Flemish demand to decentralize
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health and disability insurance is a good example. Finally, a third category is
composed of policies for which federated entities have received certain lim-
ited powers within a normative context established by the federal state in the
name of solidarity and protection of minorities. This situation is also con-
tested on the Flemish side for fiscal matters and language policy.

Financing Federated Entities and Fiscal Policy

The financing of federated entities is still a debated topic. The richer
Dutch-speaking Community is calling for more financial autonomy so that
it can profit from its healthy financial situation and have a free hand to set
policies geared to its circumstances. The South, on the other hand, fears a
tax competition in which it would have little leverage.

The Belgian Constitution authorizes the federated entities to raise their
own taxes. They can increase or decrease certain federal taxes. They can
charge fees. They can borrow. In fact, the federal state returns a significant
portion of the taxes it collects to the Communities and Regions.7 An increas-
ing part of these transfers is calculated only on the basis of the revenue gen-
erated by the taxes in each region (principle of the ‘just return’). Federated
entities, particularly the regions, enjoy considerable autonomy. Articles 175
and 177 of the Constitution stipulate that financing of the entities has to be
subject to a special majority law. French-speakers used this to negotiate guar-
antees against unfair tax competition. This includes a limit to additional
rates and refunds (6.75 percent), and the principles of ‘fiscal loyalty’ and
progressive taxes. Solidarity among the federated entities exists mainly
through the formal mechanism of transfers. The federal government redis-
tributes revenue to the less privileged regions: namely, those in which the av-
erage individual income tax per inhabitant is less than the national average.
However, the redistributed revenue is indexed on the price index, not on
economic growth, in such a way that its impact is reduced.

Up until now, only the Flemish region has used this financial autonomy;
the other federated entities have managed with simple reorganizations. The
system does pose problems for some entities in the South. First, the French-
and Dutch-speaking communities both have jurisdiction in the Brussels-
Capital Region. However, the absence of sub-nationalities in Brussels means
that the communities cannot levy taxes directly on individuals in Brussels.
Therefore, Community fiscal power is purely theoretical, which in practice
creates problems, particularly for the French-speaking Community. The
Brussels-Capital Region also faces problems. Its financing system does not
take into account the expenses it incurs as the capital city. It is also de facto
the most vulnerable to tax competition.

French-speakers sometimes accept Flemish demands in exchange for re-
financing an entity in the South, even if it proves unfavourable to them. A
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new broadening of federated fiscal autonomy and the refinancing of the
Brussels-Capital Region are under discussion.

Regulating Language Policy

In principle, the use of a particular language is free from restrictions (arti-
cle 30 of the Constitution). According to articles 30 and 129 §1 of the
Constitution, language can only be regulated in administrative matters, ju-
dicial matters, education (see discussion below), and part of the social rela-
tions between employers and employees. The Constitution (article 189)
recognizes three national languages (Dutch, French, and German) and
has divided its territory into four linguistic areas (article 4).

Language use in administrative matters is partly regulated by the com-
munities (article 129 §1 of the Constitution) and partly by the federal au-
thority (article 30 along with 129 §1 of the Constitution). The 1966
federal law on language in administrative matters set down a number of
rules concerning language that must be used in the relationship between
the administration and those being governed. This regulatory system is ex-
tremely complex and detailed; we can only give a brief overview here.

Local public services (handled by municipalities and provinces) in the
French- and Dutch-speaking linguistic regions use the language of the re-
gion for general communications and with individuals, as well as for forms
and acts they issue. However, a specific system applies for “special linguistic
status” municipalities, which are situated along the language border and
include a significant linguistic minority. In these municipalities, local ser-
vices use the language requested or used by the individual, either French
or Dutch in the municipalities along the border of the Dutch-speaking lin-
guistic region, or French or German in the municipalities along the border
of the German-speaking linguistic region.

Flemish politicians say that these “linguistic facilities” – they are refer-
ring mainly to those used by many French-speakers in the municipalities
around Brussels – were intended to be only temporary. French-speaking
politicians, however, understand these same facilities as irreversible gains.
They believe that challenging them justifies the reattachment of the mu-
nicipalities in question to the bilingual Brussels-Capital Region, a demand
perceived as a provocation by the Flemish politicians.

For communications, reports, and documents, French and Dutch are
used in the municipalities of the bilingual Brussels-Capital Region. Individ-
ual documents are written in the language requested by the individual, and
the local administration addresses individuals in the language of their
choice. In municipalities in Brussels, municipal agents are divided into two
linguistic groups, French or Dutch. An elementary knowledge of the other
language is required of all municipal civil servants, except for craftspeople
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and labourers. At least one-quarter of positions must be reserved for each
linguistic group. Management positions are divided evenly among them.

In general communication with the public, federal authorities use French
and Dutch. But these communications are composed in the language of the
linguistic region when transmitted through local services. When dealing di-
rectly with individuals, the federal administration uses whichever of the
three national languages the individual uses, no matter where that individ-
ual lives. Acts, certificates, declarations, and authorizations issued by federal
authorities are also written in the language requested by the individual con-
cerned. Central federal administrative services must be bilingual, but public
employees do not have to be bilingual. Federal administrative civil servants
are divided into two linguistic groups (French and Dutch). Higher-level posi-
tions of the federal administration can only be filled by public servants who
have demonstrated sufficient knowledge of the “second language” (French
or Dutch, depending on the situation).

Finally, unilingualism is the rule for services offered by regions and com-
munities for agents as well as acts, but the law contains specific provisions
for minorities in municipalities with a special linguistic status and German-
speaking municipalities. In the Brussels-Capital Region, the law requires bi-
lingualism (French and Dutch) for services, but civil servants do not have
to be bilingual.

Language use in courts and tribunals of the judiciary power is regulated
by a federal law. It stipulates a particularly complex set of rules based on
the following principles. In general, courts and tribunals use the language
of the linguistic region in which they are located. In Brussels, the defen-
dant’s choice prevails. A limited freedom of choice is also the rule in “spe-
cial linguistic status” municipalities.

Communities have the authority to regulate language use in social rela-
tions between employers and their employees, as well as for acts and docu-
ments required of companies by various laws and regulations (article 129
of the Constitution). Only the federal government has this authority in the
Brussels-Capital Region.

Education

Education has been the responsibility of the communities since 1988 (arti-
cle 127 of the Constitution). This allows them to shape their education in
complete autonomy. Both the Dutch- and French-speaking communities
are involved in education in the bilingual Brussels-Capital Region where
Dutch-speaking and French-speaking schools co-exist.

In Belgium, the education system is based on parents’ freedom of ideo-
logical choice. Communities and local entities (municipalities and prov-
inces) set up their own neutral education structures. A system of private,
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essentially Catholic, schools is also subsidized by the communities. In prin-
ciple, public schools and subsidized private schools are funded equally by
the communities (article 24 of the Constitution). This diversity of systems
supported by public funds lets parents send their children to schools that
correspond to their philosophical and ideological beliefs.

Since before federalization, the linguistic aspect of education has been
organized according to the concept of territorial homogeneity. Teaching
(at all levels) is therefore given exclusively in Dutch in the Dutch-speaking
linguistic region, in French in the French-speaking linguistic region, and
in German in the German-speaking linguistic region. As its name indicates,
the bilingual Brussels-Capital Region offers the choice of education in
French or in Dutch. Even in Brussels, there is no totally bilingual school,
which some people feel is unfortunate. The creation of these schools is a
federal power. Residents of the other linguistic regions wanting to send
their children to school in Brussels must enrol their children in a school of
their own region’s language, unless they can prove that the child’s mother
tongue is not that of the region.

As an exception to the principle of homogeneity, “special linguistic sta-
tus” municipalities surrounding Brussels and along the linguistic border
can offer primary education in the language of the minority. However, only
children from the municipality itself are entitled to attend these schools.

The communities determine which languages are taught in schools they
run or subsidize. In the Dutch-language region, French must be the sec-
ond language. In French-speaking areas, the second language is Dutch,
English, or German. In the bilingual Brussels-Capital Region, depending
on whether the language of instruction is Dutch or French, the second lan-
guage must be French or Dutch.

In the French- and German-speaking communities, besides the tradi-
tional teaching of the second language, some institutions have developed
an immersion method whereby a large proportion of general courses are
taught in the second language by native speakers. Lastly, some elements of
higher education, notably complementary master’s degrees, may be given
in English.

Religion

Articles 19, 20, and 21 of the Constitution set down the separation of
church and state through the following three guiding principles: religious
pluralism, religious organizational autonomy, and neutrality of the state.
Religious pluralism means that religious freedom applies to all religions
and requires no prior approval from government. Because of the organiza-
tional autonomy enjoyed by religions, they have the exclusive right to cre-
ate parishes or dioceses as well as appoint and remove their clergy. Lastly,
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the first two principles imply the neutrality of the state; it has no say in the
validity of religions.

However, the separation of church and state is mitigated by the state’s fi-
nancial support of “recognized” religions. This recognition is the exclusive
right of the federal legislature and presently involves the Catholic, Protes-
tant, Anglican, Jewish, Orthodox, and Islamic religions. Non-religious phil-
osophical convictions also receive this type of recognition. In accordance
with article 24 of the Constitution, the state is financially responsible for
the instruction about recognized religions in public schools, and it subsi-
dizes private schools whose curriculum is based on one of these religions.
Article 181 of the Constitution also requires the state to provide a salary
and pension to the clergy of recognized religions.

As is the case in other European democracies, Belgium is now facing the
sensitive issue of regulating the wearing of religious symbols and clothing
in public. No legislator is ready to take a clear and general stance on this is-
sue, leaving it to local administrative authorities (e.g., regarding wearing of
religious symbols by civil servants of the municipalities, a debate that re-
cently raged in Flanders) or to public and private school authorities to set-
tle. However, religious buildings (e.g., churches, synagogues, and
mosques) do not have to refrain from showing their architectural symbols
ad extra.

Media

Since 1971, other than with some exceptions that we will not go into here,
radio and television, as components and methods of cultural expression,
have been under the jurisdiction of the communities. More concretely, the
communities have jurisdiction over radio and television content. In addi-
tion, the Belgian Constitutional Court has always acknowledged the au-
thority of communities to regulate the technical aspects of transmission as
accessories to radio and television broadcasting. Therefore, there has been
no media unity in Belgium since 1971. The separation is complete inas-
much as French-language radio or television broadcasters do not transmit
into the Dutch-speaking linguistic region and vice versa. Yet, they all broad-
cast into Brussels.

Health Policy

According to the 8 August 1980 special law, health policy is under the juris-
diction of the communities. However, specific important powers, such as
hospital legislation, health and disability insurance, and, more generally,
social security were kept in the hands of the federal legislature. Indeed,
these are the principal instruments of health policy, and the jurisdiction

02_Belgium.fm  Page 70  Wednesday, February 17, 2010  12:33 PM



Kingdom of Belgium 71

kept by the federal state in this domain (in terms of regulatory control and
funding) ensures an “interpersonal trans-regional solidarity.”

Although this is mainly a federal health system, the richer North has en-
joyed better health statistics than the South for many years. Yet, the average
health expenditure per beneficiary in the South is slightly higher than the
national average. As the North is richer, this cost represents a transfer of
funds from the North to the South, a transfer that has been subject to de-
bate for many years.

The unified and exclusively federal social security is questioned today. De
lege ferenda: almost all Flemish political parties have expressed the desire
for a transfer of jurisdiction over health and disability insurance to the
communities, not just to put an end to some transfers perceived as ‘unjust’
but also to set up their own policy adapted to the needs of the Flemish peo-
ple. De lege lata: the Dutch-speaking community has already created a “care-
insurance” (zorgverzekering/Assurance-dépendance) that, according to
the Constitutional Court, does not contravene the federal jurisdiction over
social security. This care-insurance is distinctive because it does not apply, in
either a mandatory or an optional fashion, to people who live in Wallonia
but work in Flanders or Brussels. Insofar as such a restriction was likely to
negatively affect the people exercising their freedom of movement under
eu law, the European Court of Justice has decreed that this insurance is in-
compatible with this law. For the rest, the Constitutional Court has found
no contradiction between this restriction and the constitutional principle
of equality and non-discrimination.

Multiculturalism and Immigration Policy

As already stated, only federal authorities can grant Belgian nationality.
Since the 2000 reform, this no longer depends on the individual seeking
nationality demonstrating a “willingness to integrate” evidenced by knowl-
edge of one of the three national languages.

This federal reform was the reason, among others, for the implementa-
tion of a more active immigrant integration policy in the Dutch-speaking
Community. Based on the power conferred on it by the special institutional
reform law, the Flemish legislature adopted a decree on civic integration
(called inburgering) on 28 February 2003. The main goal of this civic integra-
tion process is to give those enrolled in the program acceptable fluency in
Dutch. For specific categories of individuals (i.e., new arrivals, representa-
tives of recognized religions, and those granted refugee status), and under
reservation of a complex system of exemptions we will not go into, the civic
integration program is compulsory (with administrative sanctions).

This civic integration policy has found some extension in social housing
policy. Since the 15 December 2006 reform, the willingness to learn Dutch
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– it does not go as far as to require formal proof of the ability to speak
Dutch – has been established by the Flemish legislature as a condition for
access to social housing. Language classes are offered free of charge to can-
didates to fulfil this requirement. This reform has been challenged but, by
and large, upheld by the Constitutional Court.

Although they also have jurisdiction over immigrant intake and integra-
tion policy, the German- and French-speaking communities have not devel-
oped a similar inburgering policy.

c o n c l u s i o n

 Does ‘unity in diversity’ still apply to the Belgian situation?
In the list of centrifugal structural factors, we mentioned the following

issues: 

1 the linguistic division operating essentially between Dutch and French
2 two distinct education and media systems since 1960
3 an increasing lack of knowledge of the language, culture, and informa-

tion sources of the other
4 the disappearance of national political parties
5 two separate electoral scenes
6 two ever-diverging socio-economic frameworks 

What remains in the category of centripetal elements?

1 There is still a common historical background, although this background
is often subject to centrifugal not to say nationalistic reinterpretations.

2 There is an anthropological base of common cultural characteristics
that stems from Belgium’s Catholic past. This cultural cement, however,
is buried so deeply in the collective unconscious that its political func-
tion is minimal.

3 There are ‘political families’ (Catholics, socialists, and liberals), at least
to the extent that they preserve cross-community ties despite the rift be-
tween the corresponding parties.

4 A common political culture is drawn from consociational democracy.
But today, this political culture exhibits many signs of fatigue.

5 There is a shared legal and institutional system consisting of the constitu-
tional foundation of the rule of law, of the parliamentary system, and of
consociational democracy; the monarchy; all the joint institutions still op-
erating within the merits of inter-community dialogue; essential services
such as police and justice; and last but not least, the system of social bar-
gaining and social security greatly responsible for bonding the Belgian
people. However, these elements are also the focus of tensions (e.g., the
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role of the monarchy) or centrifugal demands (e.g., to defederalize jus-
tice or social security, in part or in whole).

6 Shared economic and monetary interests still exist so that the ‘cost of non-
Belgium’ in this area will stay high. Moreover, the public debt of Belgium
would be very difficult to spread out among the separatist entities. 

7 The Brussels-Capital Region is an effective impediment that not only
curbs separation of the state but, more importantly, makes it impractical
without considerable risk to each of the two neighbours.

8 Would the eu look favourably on the division of the Belgian state, possi-
bly giving secessionis

The major political crisis experienced since the federal elections of June
2007 has convinced the political actors from North and South that it is
necessary to engage again in a deep institutional reform in order to build a
new equilibrium. However, the precise content of such a reform, and the
shape of the desired equilibrium, remain highly controversial.

The Flemish separatist political parties have acquired a certain electoral
weight. Whether or not it accurately reflects Flemish public opinion is un-
important; the faction of clearly separatist politicians within the Flemish ‘po-
litical class’ continues to make headway. Another, less radical, faction of this
political class is demanding a ‘confederalist’ scenario, which requires re-
working the Constitution in order to limit federal powers dramatically.

The question that French-speakers must answer soon, like it or not, can
be summed up as follows: Do they want to reluctantly enter into the sce-
nario of the second group, trying to curb the process by employing all the
institutional mechanisms that protect the French-speaking minority, or do
they think it would be better to oppose this scenario, even if it means risk-
ing separation no matter what problems this entails?
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m a r c u s  fa r o  d e  c a s t r o  a n d  

g i l b e r t o  m a r c o s  a n t o n i o  r o d r i g u e s

Brazil is a country of continental size. It is home to a large and heteroge-
neous population comprising mainly autochthonous peoples, blacks
brought as slaves from Africa, and European immigrants. The vast majority
of the people speak Portuguese, the notable exceptions being some isolated
Aboriginal tribes. Therefore, issues related to ethnic and linguistic differ-
ences are not an important historical source of societal cleavages. Such is-
sues are not relevant to the theme of diversity and unity under Brazil’s
federal system.

The challenges of federal governance in Brazil are more closely related
to problems of access to economic resources, public policies, and citizen-
ship than to minority demands for recognition and territory – although
such claims have become increasingly important.1

Why did Brazil succeed in preserving unity while being regionally di-
verse? What are the problems that emerge from its diversity given its conti-
nental size? What is the relationship between democracy, human rights,
and federation? What new institutional arrangements can modify the pat-
tern of diversity among Brazilians? These are some of the questions that
the present chapter analyzes in light of the federal system enshrined in the
Brazilian Constitution of 1988.

l o o k i n g  at  i n s t i t u t i o n s

In his book on the formation of the Brazilian monarchy in the nineteenth
century, José Murilo de Carvalho addresses the question of why Brazil fol-
lowed a quite exceptional path of nation building compared to neighbour-
ing countries.2 He points out that Spanish territories, such as the Viceroyalty
of New Spain, splintered into a number of different countries: Honduras, El
Salvador, Guatemala, Nicaragua, Costa Rica, Mexico, Cuba, Panama, Vene-
zuela, Colombia, Ecuador, Peru, Chile, Bolivia, Argentina, Paraguay, and
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Uruguay. By contrast, a plurality of Portuguese territories (the General Cap-
taincies of Pará, Maranhão, Paraíba, Pernambuco, Bahia, Rio de Janeiro, São
Paulo, Minas Gerais, Mato Grosso, Goiás, Santa Catarina, and Rio Grande do
Sul) were united in a single nation-state. The explanation for this difference
in state formation lies in the existence of a distinct ‘elite’ in Brazil. The elite
that thrived and controlled politics in Brazil was different in its training and
ideological homogeneity from that of Spanish America.

Yet the analysis of the character and actions of the elite and its relation-
ship to the attainment of national unity foregoes the task of looking into
how institutional developments, rather than the characteristics of persons
and groups and their strategies contributed to, or hindered, the promo-
tion of both unity and diversity in a genuinely plural order.

Today, there is still much to be done in Brazil in terms of promoting diver-
sity within national unity. It is also clear that federalism, which has existed in
Brazil since 1891, may be a powerful instrument in striking the right balance
between these polar ideals. As a matter of fact, unity in Brazil has been at-
tained and preserved in connection with faltering self-government and a lim-
ited ability of federal institutions to accommodate and promote both
democratic freedoms and diversity claims that would definitely empower
and emancipate people from the bottom up.

One key issue has to be dealt with in the attempt to understand such lim-
itations of the Brazilian federation since the late nineteenth century: devo-
lution has characteristically been ‘territorial.’ Diversity claims refer to
aspirations under which socio-economic self-assertion and identity self-ex-
pression are combined to promote self-worth. It is striking, though not un-
known, that territorially circumscribed local (sub-national) authority in
Brazil has always given rise to multiple forms of oppressive exertion of
power that preempt the full enjoyment of ‘diversity rights.’ This remains
largely unchanged, despite the introduction of the quite unique three-
tiered federal arrangement in 1988.

a  t e r r i t o r i a l  f e d e r a l  s y s t e m

Legacies from the Past

Brazil was a colony of Portugal from 1500 to 1822, when Pedro, the son of
Portuguese King João VI, declared independence from colonial rule. The po-
litical and economic organization adopted during this period was essentially
based on extensive land grants made by the Portuguese Crown to large colo-
nial rent-seekers bent on exploiting local economic riches. When the colo-
nial chieftains failed to dragoon the indigenous populations into disciplined
work, the extraction of goods from colonial lands and the production of
plantation crops relied on slave labour imported from black Africa. Control
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of the territory by greedy, reckless, and largely unaccountable colonial bosses
was thus an important underpinning of nation building.

From 1822 until 1891, Brazil remained a monarchy that preserved the
form of organization based on power granted to territorial administrators
and their heirs. Moreover, despite the outburst of some riotous and sedi-
tious movements against established authority,3 no cumulative tradition of
liberal self-government standing on a coherent and explicit ideological dis-
course took root in Brazil in a measure sufficient to build institutions
founded on the promotion of broad democratic freedoms.4

Thus, since colonial times, three conditions have become important deter-
minants of the ensuing vicissitudes of political life and institution building in
Brazil. First, the motive of economic exploitation is divorced from any coher-
ent and explicit tradition of liberal self-government. Second, the exertion of
local, oligarchic power is attached to a concentration of landed property and
attendant structural economic inequality. And third, there exists a deep social
division inherited both from the muting of indigenous populations and from
the violent incorporation of African slaves into the labour force.

Although independence from Portugal in 1822 could have offered an op-
portunity to jumpstart a republican form of government more commensu-
rate with promoting democratic and emancipatory aspirations, liberally
inclined forces remained under the stranglehold of conservative oligarchies
until the early twentieth century. The proclamation of the republic in 1889,
though deriving its force largely from the anti-slavery movement,5 was com-
plemented by an oligarchic pact known as the “politics of state governors”
contrived by President Campos Salles (1898–1902). This pact was bolstered
by a loan obtained from international financiers and established informal
guidelines for power brokerage among political oligarchies6 that offset the
emancipatory potential of the first republican and federalist constitution of
Brazil, adopted in1891.7 The power of the coffee-growing “barons,”8 derived
from local oligarchic control of the territory, was thus stabilized for several
more decades.

The grip of local, oppressive oligarchies began to be undermined only in
the 1930s, under the leadership of President Getúlio Vargas (1930–45).
During this period, development policies to promote industrialization and
boost urbanization were first adopted. The establishment of an “electoral
code” in 1932, aimed at preventing the widespread rigging of elections by
oligarchs,9 and the introduction of labor laws in the 1940s indicate that
Vargas’s strategies relied on reducing the power of rural families and in-
creasing the political influence of the urban masses. This became known as
the shift from the “politics of notables” to mass politics.10

Yet the regime was deeply ambiguous because Vargas’s presidential politics
steered his government away from liberal dispositions and eventually hinged
on populist authoritarianism from 1937 to 1945. Moreover, the reform of the
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constitutional machinery prevented local democratic power from being insti-
tutionalized in an effective federal structure.

Under the authoritarian, centralizing Constitution of 1937, although
states as well as municipalities were allowed to combine among themselves
and merge into new territorial governments, mayors were appointed by
state governors, who were often federal intendants (called interventores) ap-
pointed in turn by the president of the republic.

The Vargas regime ended in 1945, and a new democratic Constitution
was adopted in 1946. The democratic period from 1946 through 1964 was
the first in which a more perceptible equilibrium was established among
different spheres of federal governance in Brazil.11 However, a military
coup in 196412 – designed to stem certain structural reforms, including ex-
tensive land redistribution promised by President João Goulart (1961–64)
– brought a second authoritarian Constitution in 1967, amended in 1969.
Under the military regime, which lasted from 1964 to 1985, the federal
system was again thwarted by extensive concentration of power under the
executive branch of the national government.

The twenty years of military rule were characterized by a national govern-
ment deploying economic policies that propelled economic growth but did
not address equity. Thus, economic development benefited the few. More-
over, the decision makers of the so-called ‘Brazilian Economic Miracle’ dur-
ing the 1970s assumed that historically discriminated groups, including
indigenous peoples, should be assimilated on behalf of ‘unity.’

Under the Constitution of 1967 (as amended in 1969), local democratic
representation of interests was limited. The Constitution established that
mayors of state capitals and other cities must be appointed by state gover-
nors. Similarly, mayors of municipalities designated by the federal govern-
ment to be of “national security interest” must be appointed by the
president of the republic.13 Furthermore, the power of the national gov-
ernment to intervene in municipalities was enlarged and the number of
city councillors was capped.

Democracy Reborn and the Three-tiered Model of Federation

The return to democracy in 1986 opened the possibility that pluralism and
correlate rights could thrive under a new constitution.14 One of the main
concerns of the drafters of the Constitution adopted in 1988 was that it
stand as a new symbol of the prevalence of inalienable rights and as an in-
strument to re-launch Brazilian institutions under a fresh democratic
mould, thus brushing aside all institutional structures of the authoritarian
order. This was largely intended to ensure that economic development
would no longer hinge on political practices detrimental to the enjoyment
of democratic liberties and fundamental rights by all Brazilians.
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As part of the effort of such institution-building at the service of demo-
cratic ideals, the 1988 Constitution introduced an important innovation
in the adopted federal system. This innovation was what became known
as the “three-tiered model” of federation,15 under which the national
government, states, and municipalities were granted the constitutional
status of complementary federal entities endowed with roughly symmet-
ric powers.

This innovative reform of the federal system was premised on the idea that
devolution of powers to the states, and especially to municipalities, in conjunc-
tion with redistributive schemes under fiscal federalism, would contribute de-
cisively to a more participatory form of policy-making, thereby empowering
local communities across the nation. It was also thought that this would help
to enhance the democratic character of the Brazilian polity. In addition, the
new stress on federal decentralization, together with other conditions, offered
specific incentives for increasing the number of municipalities, which in 2009
totalled 5,562.

Despite the new emphasis on federal decentralization, mainly by means
of imparting federal status to municipalities, the three-tiered federation
has continued to suffer from difficulties inherited from the country’s polit-
ical past. On one hand, the permanence of these difficulties is connected
to how national unity relates to sub-national diversity (and potentially to
empowerment) through the federal institutional system. On the other
hand, lingering difficulties are linked to how the federal system, in prac-
tice, ironically becomes a means to hold large and small, but significant,
minorities – blacks, indigenous peoples, quilombolas (rural communities of
descendants of black slaves), and gypsies – hostage to socio-economic mar-
ginalization and political disempowerment.

Immigration

Immigration is a distinct ingredient of the formation of the Brazilian cul-
ture. Since colonial times until the late nineteenth century under the rule
of Emperor Pedro II, Brazil was the single major recipient (in absolute
terms) of blacks brought from Africa to Latin America and the Caribbean.
Blacks were exploited in the sugar cane plantations of the Brazilian North-
East Region and in the mining of precious stones and metals, which devel-
oped especially in the region covered today by the state of Minas Gerais.
The contributions of blacks to music, cuisine, religion, and language are
essential to Brazil’s culture.16

Given the growing international pressure exerted by England against the
slave trade during the second half of the nineteenth century, the Brazilian elite
began importing white workers from Europe in large numbers. This decision
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derived both from the need to respond to the increasing demand for rural
workers and from the desire to promote the ‘whitening’ of Brazil’s population.

The abolition of slavery in 1888, the Proclamation of the Republic in
1889, and the adoption of the first republican and federalist constitution
in 1891 provided the opportunity for state governments also to exert
their autonomy in the field of immigration policy. During the so-called
Old Republic (1889–1930), with the consent of the national govern-
ment, the states of São Paulo and Minas Gerais adopted their own poli-
cies to stimulate the inflow of foreign labour to work in their coffee
plantations. The governments of São Paulo and Minas Gerais negotiated
directly with foreign governments – most significantly with Italy and Ja-
pan – to relocate groups of immigrants. The immigration policy they for-
mulated was very peculiar and similar to the present immigration policy
of Quebec, Canada.17 After this period of induced immigration, Brazil
continued in the twentieth century to receive foreigners from many dif-
ferent parts of the world: Germans, Poles, Armenians, Lebanese, and Syr-
ians, as well as Jews and Palestinians from different countries.

In comparison with other federal countries that receive large numbers
of immigrants, Brazil can be distinguished for the smooth integration of
such foreign populations in the national territory and in the local society.
Although immigration has contributed quite notably to the development
of state and regional identities in Brazil (e.g., Italians, Japanese, and Leba-
nese in the state of São Paulo and Germans in the states of Rio Grande do
Sul and Santa Catarina), the integration of foreign populations is not con-
sidered a source of problems for the Brazilian federation. In this respect,
Brazil can be considered a privileged space for the friendly coexistence of
foreign groups of diverse origins. A case in point: the convivial relationship
between Arabs and Jews in Brazil. This was one reason why Brazil was in-
vited to the 2007 Annapolis Conference in the United States, convened to
carry out peace negotiations between Israel and Palestine.

Another relevant aspect of Brazil’s present immigration policy is the gov-
ernment’s decision to more actively accept refugees since the approval of
Law no. 9,474/1997, which the United Nations High Commissioner for
Refugees (unhcr) considers to be one of the most progressive pieces of
national legislation on refugee policy. Whereas the refugee population in
Brazil is numerically low (more or less 4,000) in comparison with the total
Brazilian population (about 191 million), the national government’s dis-
position to accept refugees has become a growing trend.18 Although the
present refugee law does not allow state governments to participate in the
design and deployment of this policy, some states have developed an active
interest in discussing public policies for refugees, for example, in the case
of the Committee for Refugees of the State of São Paulo.
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Territory, Environment, and Society

The developments outlined above have resulted in a pattern of occupation
and control of the Brazilian territory that imperils the environment while
forestalling diversity and local empowerment of the people.

Brazil had an estimated population of 191.2 million people in 2009 liv-
ing on a territory of 8,547,403 square kilometres and having a per capita
gdp of about us$10,200 in 2008. The national territory is divided into
twenty-six states and one federal district. For purposes of geographical
analysis and economic planning, these are grouped into five regions:
North, North-East, South-East, South, and Center-West. The whole terri-
tory comprises six major environmental regions (biomes)19 – Amazonia,
Cerrado, Caatinga, Pantanal, Atlantic Forest, and Pampa – with megad-
iverse fauna and flora.

The preservation or sustainable use of this megadiverse environment
came under increasing threat due to the legacy of ruthless and unaccount-
able occupation of the territory by political bosses interested in reaping the
local riches. The loss of biodiversity, the reduction of water resources, and
contributions to global warming are the consequences of this exploita-
tion.20 Deforestation caused by logging and ground fires has been hard to
control as cattle ranchers and plantations advance into what was once pris-
tine forest.

A large proportion of the total population lives in cities, including those
with more than 60,000 inhabitants. Indigenous peoples amount to more
than 700,000 individuals, comprising about 4 percent of the total popula-
tion according to recent estimates.21 They correspond to 227 different eth-
nic groups. Whereas a majority of them (76.1 percent) lived in rural areas
in the early 1990s, in 2000 most (52 percent) lived in cities22 and about 30
percent in the North Region, including 15 percent living in the state of
Amazonas (see table 1).

The lands assigned to indigenous peoples include 608 reserved areas en-
compassing 1,097,774 square kilometres (109,777,354 hectares). This cor-
responds to 13 percent of the national territory.23 Most of the reserved
areas – 422 – are located in the Amazon region (the so-called legal Ama-
zon), in which are included 98.31 percent of all areas (108,213,670 hect-
ares) reserved to indigenous peoples.24

It should also be noted that Brazil has a large population of Afro-
descendants. According to surveys, in 1976, 40.1 percent of the population
was black, with 57.2 percent being white. This situation has changed. Thirty
years later, blacks (including the mixed race of pardos)25 corresponded to
49.5 percent of the population and whites to 49.7 percent, while projected
data forecast that in 2010, blacks and pardos will be more than 50 percent of
the population.26
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Table 1
Number of indigenous individuals living in Brazil

Place of birth Individuals Percent

North Region 213,637 29.10
Rondônia 8,091 1.10
Acre 8,261 1.13
Amazonas 115,227 15.70
Roraima 27,308 3.72
Pará 39,81 5.42
Amapá 4,904 0.67
Tocantins 10,036 1.37
North-East Region 207,716 28.29
Maranhão 32,866 4.48
Piauí 6,306 0.86
Ceará 17,032 2.32
Rio Grande do Norte 4,638 0.63
Paraíba 14,617 1.99
Pernambuco 40,685 5.54
Alagoas 12,523 1.71
Sergipe 7,656 1.04
Bahia 71,393 9.72
South-East Region 127,778 17.41
Minas Gerais 55,501 7.56
Espírito Santo 11,593 1.58
Rio de Janeiro 24,258 3.30
São Paulo 36,426 4.96
South Region 84,627 11.53
Paraná 31,434 4.28
Santa Catarina 13,693 1.87
Rio Grande do Sul 39,5 5.38
Center-West Region 95,81 13.05
Mato Grosso do Sul 54,429 7.41
Mato Grosso 27,654 3.77
Goiás 10,422 1.42
Distrito Federal 3,305 0.45
Other 4,559 0.,62
Unknown 0,08 0.01
Foreign Country 4,479 0.61
Brazil (total) 734,127 100.00

Source: Intistuto Brasileiro de Geografia e Estatística, 
2000 Census; http://www.ibge.gov.br/home/estatistica/
populacao/tendencia_demografica/indigenas/tab1_9.pdf. 
Accessed 15 June 2008. 
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Brazil also has many groups, descended from rural communities of black
slaves, known as quilombos.27 The members of a quilombo community are
called quilombolas. There are mixed data on quilombolas. Depending on the
source, there may be 743,28 2,000,29 or as many as 4,00030 communities of
quilombolas in Brazil.

Apart from indigenous peoples, blacks, and quilombolas, the demo-
graphic reality of Brazil includes other groups that have tended to become
increasingly relevant as their rights have been incorporated into the legal
and constitutional order. The groups are as diverse as gypsies, wetland
dwellers (pantaneiros), rubber gatherers (seringueiros), riverbank dwellers
(ribeirinhos), nut pickers (castanheiros), hut dwellers (caiçaras), babaçu nut
crackers (quebradeiras de coco babaçu), and others. Their rights claims have
grown partly from the fact that in 2004 Brazil signed Convention no. 169
of the International Labour Organization (ilo), known as the “Conven-
tion Concerning Indigenous and Tribal Peoples in Independent Coun-
tries,” introduced in 1989.31 This convention stipulates that governments
must develop “coordinated and systematic action” to “protect the rights”
of self-declared indigenous and tribal peoples.32 In Brazil, the concept in-
herent in this ilo convention of “self-declared indigenous or tribal peo-
ples” has evolved to the effect that the groups covered by the ideas and
principles governing the convention have come to be considered “tradi-
tional peoples and communities.”

g ov e r n a n c e  a r r a n g e m e n t s

Spheres of Government under the Constitution of 1988

Under the 1988 Constitution, currently in force, the main feature of the
federal system can be characterized as the “three-tiered federation.” The
Constitution, formally at least, allocates partially overlapping powers
among the Union (national government), the states, and the municipali-
ties, endowing each with considerable latitude for policy-making.

Article 22 of the Constitution assigns to the Union “exclusive” powers to
legislate on important policy areas, which include matters of civil, commer-
cial, labour, and criminal law; electoral law; aviation; land reform; water;
energy; information technology; radio and television broadcasting; postal
service; indigenous peoples; monetary policy; social security; government
procurement law; and so forth.

At the same time, article 18 declares that the Union, the states, the Fed-
eral District, and the municipalities are “all autonomous.” Moreover, arti-
cle 23 grants to the Union, the states, the Federal District, and the
municipalities “in common” powers to act in a wide range of policy areas.
These include (a) health services and assistance to handicapped persons;
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(b) conservation of written or artistic works, landmark buildings, natural
heritage landscapes, and archaeological sites; (c) environmental protec-
tion; (d) access to culture, education, and science; (e) agricultural produc-
tion and food supply; (f) home construction, housing policy, and sewage
management; (g) poverty eradication; (h) registry and handling of li-
censes for mining and water management; and (i) education in the area of
automobile traffic safety.

Moreover, article 24 assigns to the three spheres of government “concur-
ring powers” to legislate on a variety of subjects, including taxes, financial
law, budgetary process, public records of business organizations, prison
law, economic law, urban planning, court fees, forestry and fisheries, envi-
ronmental protection, cultural heritage, education policy, culture, sports,
social security, health assistance, legal assistance, protection of children
and youth, and organization and regulation of the civil police. This is sup-
plemented by the language of article 24, paragraphs 1–4, according to
which, with respect to concurring legislation, the power of the national
government “shall be limited to the establishment of general rules,” which
power does not exclude “supplementary competence” of states to enact
laws on the same subject matters covered by federal statutes.

Constitutional rules also provide for intergovernmental co-operation. Thus,
the single paragraph of article 23 states that a plurality of special-quorum stat-
utes shall be enacted to lay down “norms for the cooperation” among the
three spheres of government. The original text of this article, approved in
1988, used the wording “special-quorum statute,” but it was changed by Con-
stitutional Amendment no. 53 of 2006 to the plural (“special-quorum stat-
utes”), indicating that several forms of federal co-operation – instead of a
single one – are encouraged under the Constitution.

The creation of “metropolitan regions” and other special-status areas is
also fostered under the Constitution. Paragraph 3 of article 25 grants to
state governments the power to create “metropolitan regions, urban ag-
glomerations and micro-regions formed by a plurality of contiguous mu-
nicipalities, with the purpose of promoting the integration of the
organization, planning and implementation of public functions of com-
mon interest.” This provision has given rise to the creation of several met-
ropolitan areas.

A number of Brazilian authors and policy-makers have argued that the
constitutional distribution of “concurring powers” and powers “in com-
mon” among the several spheres of government has contributed to render-
ing the system largely inefficient and incapable of offering an institutional
prop for intergovernmental policy coordination.33 Others have insisted
that “there is nothing wrong with the superimposition of powers and attri-
butions among spheres of government” under the Constitution.34 In this
latter perspective, “the existence of legislative concurring powers and of
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powers in common for the provision of goods and services belongs to the
essence of federalism” and has the advantage of allowing for a greater
“flexibility in the distribution of [governmental] responsibilities.”35

With regard to this favourable assessment of overlapping powers, the es-
tablishment of the national health services known as the “Unified System
of Health” (ush) under the 1988 Constitution and Law no. 8,080/9036 is
often seen as a program that has successfully fostered co-operation among
the three orders of government in Brazil. The ush is frequently cited as
the main example of a partially successful decentralization of a public pol-
icy involving intergovernmental co-operation.37 However, other major ex-
amples of success in multi-level policy co-operation are hard to come by.

In any event, federal governance arrangements under the 1988 Consti-
tution may be seen as offering structures compatible with diverse strategies
of power sharing. The distribution of partially overlapping powers to dif-
ferent spheres of government combined with the constitutional encour-
agement for the creation of metropolitan regions and other special-status
areas, as well as the possibilities of intergovernmental co-operation also fos-
tered by the Constitution, provide an institutional background that offers
opportunities to enhance devolution in creative ways and perhaps promote
self-government from the bottom up.

Constitutional System of Revenue Transfers

The potential of power sharing for the benefit of democratic self-govern-
ment under federal institutions is enlarged by a highly redistributive sys-
tem of revenue transfers, also established under the Constitution.38 Rui
Affonso has captured the political nature of Brazil’s revenue-sharing ar-
rangements: “[w]hat we call ‘federative pact’ is in reality a set of complex
alliances, most of which are not wholly explicit, welded together by means
of public funds.”39 The main features of this system are outlined below.

Article 157, I of the Constitution attributes to states and the Federal Dis-
trict all amounts collected as income tax by the national government from
recipients of salaries paid by states or the Federal District. Moreover, under
article 157, II, 20 percent of amounts collected by the national govern-
ment through special taxes are allocated to states and the Federal District.

Also, pursuant to the Constitution, municipalities must receive (a) 100 per-
cent of the funds collected as taxes levied by the Union on income (for sala-
ries paid by municipalities), (b) 50 percent to 100 percent of funds collected
as taxes levied by the Union on rural land, (c) 50 percent of the funds col-
lected as taxes levied by states on the property of automobiles, and (d)
25 percent of the funds collected as taxes levied by states on interstate com-
merce. In addition, revenues obtained from taxes levied by the Union on in-
come, industrial products, and the trade of oil, gas, and fuel alcohol must be
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transferred in different proportions to states, the Federal District, and mu-
nicipalities, as well as to several development funds, namely, the States and
the Federal District Constitutional Fund (sfdf), the Municipalities Constitu-
tional Fund (mf), and regional development programs managed by regional
development banks. Table 2 summarizes the revenue redistribution system
mandated by the Constitution.

Brazil’s federation has evolved to combine several promising institu-
tional features. The first is decentralization through a federal power-shar-
ing system that establishes a partially overlapping distribution of power for
policy-making to the three orders of government, thereby fostering the
growth of the empowerment of local communities. Second is the constitu-
tional encouragement for the creation of intergovernmental co-operation,
such as metropolitan regions and other types of special arrangements. Fi-
nally, there is a constitutionally mandated scheme of revenue transfers that
is largely redistributive. 

It would be natural to expect that these combined elements and pro-
cesses would contribute to the development of institutional forms that
would do justice to diversity claims based on the protection of the rights of
individuals and local communities. However, as already indicated, despite
efforts to enhance democratic self-government through decentralization
under the federal Constitution, Brazil has continued to fail in coping with
problems inherited from the past. This is especially true in the case of local
exertion of oppressive power, which is correlated with a perceived impervi-
ousness of local institutions to many federally concerted policies.

Problems of Territoriality, Human Rights Violations, 
and Lack of Multi-level Coordination

One of the main political difficulties Brazilians face in the attempts to build
institutions that promote democratic freedoms, local self-government,
and intergovernmental co-operation still lies in the area of law enforce-
ment and in fundamental shortcomings of the judicial system affecting
many  groups.

Blacks have developed anti-discrimination politics, often couched in hu-
man rights language, with the judicialization of rights claims being an im-
portant component of their strategy. A large plurality of social movements,
networks, and civil-society institutions focusing on black politics and judi-
cial strategies has sprouted in the last decades. The connections of such
groups and movements to political life do not follow strict party lines, nor
do they have structural bearing on specific arrangements in the context of
intergovernmental relations.40 The main policy outcomes of such connec-
tions are those related to judicialized rights claims41 and to the growth of
affirmative action programs, especially in the fields of health services42 and
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university education since 2003. The 2000 census found that only 2 per-
cent of university graduates were black and 12 percent were pardo. The
most prominent affirmative action programs are sponsored by the national
government,43 although several are also carried out by different orders of
government. Table 3 shows data on affirmative action programs, some of
which are very contentious, adopted by public universities of different or-
ders of government in the different regions.

Indigenous peoples have also engaged in a process of self-organization for
political purposes. Perhaps the most significant example is that of the large
Coordenação de Organizações Indígenas da Amazônia Brasileira (Coordina-
tion of Indigenous Organizations of the Brazilian Amazon) (coiab), which

Table 2
Constitutionally mandated fiscal transfers in Brazil

Constitutional 
provision

Taxing 
power

Tax Percentage Funds recipients

Art. 157, I Union Income taxes (sala-
ries paid by states and 
the Federal District)

100 States and Federal District

Art. 157, II Union Special taxes 20 States and Federal District

Art. 158, I Union Income taxes (sala-
ries paid by munici-
palities)

100 Municipalities

Art. 158, II Union Land tax (rural) 50–100 Municipalities

Art. 158, III State Tax on property of 
automobiles

50 Municipalities

Art. 158, IV State Tax on interstate 
commerce

25 Municipalities

Art. 159, I Union Income tax and tax 
on industrial
products

48 sfdf* (21.5%)
mf** (22.5%)
Regional Development 
(3%)
mf** (1%)

Art. 159, II Union Tax on industrial 
products

10 States and Federal 
District (7.5%)
Municipalities in 
recipient states (2.5%)

Art. 159, III Union Tax on trade of oil,
gas and fuel alcohol

29 States and Federal
District (21.75%)
Municipalities in 
recipient states (7.25%)

* States and the Federal District Constitutional Fund
** Municipalities Constitutional Fund
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brings together 127 indigenous peoples’ associations located in nine states
of the vast Brazilian Amazon region. In 1987, coiab joined with the civil-
society umbrella organization called Grupo de Trabalho Amazônico (Work-
ing Group on the Amazon) (gta) and the Confederação Nacional dos
Seringueiros (National Confederation of Rubber Gatherers) (cns) to form
the Alliance of Forest Peoples. This coalition was relaunched in 2007 in the
II Meeting of Forest Peoples, which gathered about 3,000 participants, in-
cluding 1,000 Aboriginals from all over the national territory.44 While aware
of relevant international legal norms such as the ilo Convention no. 169
and the United Nations Declaration on the Rights of Indigenous Peoples
(which encompasses the rights to culture, identity, language, employment,
health, and education), and while also developing partnerships with a num-
ber of international actors such as the World Bank, the Norwegian Agency
for Development Co-operation, the Catholic Agency for Overseas Develop-
ment, usaid, and Oxfam, coiab deploys programs and actions in diverse
areas: political and technical capacity building of indigenous leaders, land
policy and sustainable development, indigenous peoples’ rights, indigenous
children’s rights, and indigenous women’s rights.45 

Many of the policies of central interest to indigenous peoples, most prom-
inently in the areas of land demarcation, health, and education, have been
pursued through interactions with the national government.46 The imple-
mentation of such policies often brings challenges for co-operation among
different orders of government. But failures in policy implementation are
commonplace in many communities. One organization has reported, for ex-
ample, that failure in providing basic health assistance affected thousands of
Aboriginals in 2008, causing many preventable deaths.47

In general, although many Aboriginals have begun getting involved
in municipal politics, they are spread among different political parties
and there are no ready-made governance arrangements to manage de-
mands for intergovernmental co-operation. Table 4 shows the number
of Aboriginals elected by region in country-wide municipal elections
held in 2008.

Table 3
Affirmative action programs in public universities 

Order of government CW NE N SE S Total

Union 4 13 3 9 6 35

State 3 9 2 9 20 43

Municipal 2 0 0 1 2 5

Total 9 22 5 19 28 83

Source: Universidade do Estado do Rio de Janeiro / Laboratório de Políticas Públicas; http://www.lpp-uerj. 
net/olped/acoesafirmativas/universidades_com_cotas.asp. Accessed 10 October 2009.
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Moreover, indigenous peoples’ attempts to vindicate their rights very fre-
quently spark momentous conflicts with other groups in the same territory,
such as grain producers, logging companies, cattle ranchers, and energy
and transportation entrepreneurs. Under Brazilian law,48 Aboriginals are
not considered fully capable of bearing and exerting rights and must be le-
gally represented by a specialized agency of the national government, the
Fundação Nacional do Índio (National Indigenous Peoples’ Foundation)
(funai). This would seem to favour indigenous peoples, but it tends to en-
tangle all legal matters related to their interests in bureaucratic mazes, of-
ten impeding desired policy outcomes. Recently, the national government
sent a bill to Congress that is intended to establish a legal footing for Ab-
originals that is equal to the legal treatment of the general population.49 In
any event, in 2009, the Supreme Court heard what has become a notorious
case on Aboriginal land demarcation50 and stated that the federal police
and the armed forces have the authority to enter territories of reservations
on official missions. This further instills doubt among Aboriginals as to the
legal status of their interests.51

The above indicates that crucial conflicts have grown in local communi-
ties. Under the federal framework, devolution is meant to stimulate local
empowerment of the people and thus the fulfillment of rights, including
diversity claims. However, the long-standing tradition of arbitrary territo-
rial administration for the ruthless exploitation of local riches is still deeply
ingrained in the political culture 52 and is an essential element in the craft-
ing of face-to-face relationships and local institutions. As a consequence,
threats or actual violence (e.g., battered wives, maltreatment of children,
discrimination against Afro-descendants, and arbitrary dealings with peas-
ants and indigenous peoples) are incorporated into the primary social fab-
ric and percolate into local power relations and institutional behaviour. As
research by legal anthropologists has shown, individuals of low social status
are often presumed to be inherently deserving of arbitrary or even out-
right violent behaviour.53 This condition has significant effects on essential
aspects of the operation of intergovernmental relations under the federal

Table 4
Aboriginals elected to the offices of mayor, deputy mayor, and city councillor by region 
in 2008

Office CW NE N SE S Total

Mayor 0 1 4 1 0 6

Deputy mayor 0 1 4 0 1 6

City councillor 8 20 29 8 1 66

Total 8 22 37 9 2 78

Source: Instituto Socioambiental; http://www.socioambiental.org/nsa/detalhe?id=2777. Accessed 
10 October 2009.
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system. Indeed, the institutional consequences of this cultural legacy are
unmistakable. As Roberto Kant de Lima explains: “It is … clear that [in
Brazil] elitist legal conceptions arrange cultural differences of individuals
or social strata or groups in a continuum whose extremes are, at one end, an
uncivilized, primitive, ‘natural’ and inferior cultural stage, and at the
other, a ‘superior’ stage of culture and civilization. Such conceptions are
not only informal but are even institutionalized. This is the case of the spe-
cial imprisonment.”54

In this sense, the fair enforcement of the law and the effective protection
of human rights still remain as fundamental challenges to building federal-
ism as a democratic regime capable of promoting genuine diversity within
unity. Human rights organizations continue to point to serious problems
relating to police violence, torture, inhumane treatment of prisoners, rural
violence, land conflict, and forced labour as major issues remaining unre-
solved in Brazil. Human Rights Watch, for example, has reported that: “Po-
lice violence – including excessive use of force, extrajudicial executions,
torture and other forms of ill-treatment – persists as one of Brazil’s most in-
tractable human rights problems.”55 Police violence goes hand in hand
with several practices of corruption and with the growth of ‘shadow econo-
mies’ mainly related to drug trafficking in major urban regions.

Rural violence is also widespread and is often connected to land disputes
involving farmers, peasants, indigenous peoples, and other communities.
One of the acts of rural violence most widely publicized in the interna-
tional press was the 2005 killing of Dorothy Stang, a member of the Sisters
of Notre Dame de Namur order and an outspoken advocate for the rural
poor and for the protection of the environment in the Amazon region.
Stang was killed in the state of Pará by gunmen who were accused of acting
in the interest of loggers, ranchers, and land dealers.

Given the notoriety of the case,56 federal government prosecutors used
the “change of venue” procedure to transfer the trial of the case to a fed-
eral jurisdiction. This procedure was introduced in the text of the Consti-
tution in 2004 by Constitutional Amendment (ca) no. 45, which aimed to
render the judicial process as a whole more efficient. However, the new
procedure under ca no. 45 was, above all, a measure designed to bring law
enforcement more in line with obligations contained in international
human rights treaties signed by Brazil.

It is astounding that the state judges’ powerful lobby group – the Associ-
ation of Brazilian Judges (abj) – reacted strongly against the procedure.
State judges argued in a direct action of unconstitutionality (dau) no.
3486, brought before the Brazilian Supreme Court, that removal of the
case from state to federal jurisdiction would violate several “entrenched”
clauses of the Constitution and created “an absolutely extravagant criminal
authority characterized by an unsustainable flexibility.”57 Jurists were ready
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to contend also that the expression “grave violation of human rights” con-
tained in ca no. 45 was vague and could be construed to imply that state
jurisdiction might be curtailed to the unjustified advantage of federal
courts, thus jeopardizing the “federal principle.”58

It is equally astonishing that the national lobby organization of state
prosecutors known as conamp joined the state judges in their litigation
against the federal enforcement of human rights treaties under ca no. 45.
State prosecutors filed an amicus curiae brief in support of claims made by
the abj and also published a declaration that “repudiated” removal of the
Stang case to federal jurisdiction and stated that the procedure would vio-
late the “federal pact” entrenched in the Constitution.59 Under pressure,
the Superior Court of Justice turned down the motion for change of
venue, and the court in Pará acquitted the individuals accused of involve-
ment in the assassination of Dorothy Stang.

This was of course a high-profile case with its own peculiarities, but in
many aspects it reveals a general attitude of local authorities that is staunchly
defensive of territorially based immunities and arbitrary local power within
the federal structure. This defensive mindset and accompanying patterns of
interpersonal and institutional behaviour spreads throughout the whole sys-
tem and hinders the efficiency of many policies that could benefit from in-
telligent and fair intergovernmental co-operation.

Another well-known example of conflict between local power and fed-
eral government policy has to do with the rights of quilombolas. Driven by
the intention to protect and promote “traditional communities” under ilo

Convention no. 169, the national government issued Decree no. 6040 of
7 February 2007, which introduced the National Policy for the Sustainable
Development of Traditional Peoples and Communities (nptpc). This de-
cree refers to constitutional provisions that define several rights – includ-
ing extensive land rights and rights to natural resources – of indigenous
peoples and land rights of quilombolas. The adoption of the nptpc has en-
couraged several groups to mobilize around the new policy with the aim of
pursuing rights claims.60

Landowners were quick to move against the adoption of the nptpc. In
2007, a coalition of 174 representatives and 26 senators known as the “Par-
liamentary Front in Support of Agriculture” began negotiating amend-
ments to the policy upheld by the government. Their main argument was
that the right to property established under the Constitution must be en-
forced against the land-rights claims of quilombolas and indigenous peo-
ples.61 Specifically, representatives of landowners charge that the “rights
and realities of property holders” must be respected and must not be sub-
ject to expropriation by the federal government.

The defensive stance of local authorities and groups of landowners with
respect to their territorially based prerogatives and ‘realities,’ as exemplified
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by the facts described above, is compounded by diffuse – and, at times, out-
right – discrimination against minority groups, especially Afro-descendants.
Such discrimination has been the object of growing controversy connected
with the adoption of affirmative action programs in universities, as men-
tioned above. Discrimination against Afro-descendants and its structural
consequences are also made clear by empirical evidence compiled from so-
cial statistics surveys.62

The defensive stance of local authorities is also transmitted to the politi-
cal machinery through the system of electoral representation set forth by
the Constitution. In fact, electoral districts are defined by reference to the
territories of states. Moreover, representation in the lower house is propor-
tional to the size of the population of each state. However, there are lower
(eight) and upper (seventy) limits to the number of representatives for
each district.63 This skews representation64 in favour of some of the least-
populated states (such as Rondônia, Acre, Amapá, Roraima, Sergipe, Goiás,
Mato Grosso do Sul, and Tocantins), many of which face serious problems
in providing public services and in respecting human rights.65 According
to research, it is not uncommon for elections to yield skewed representa-
tion in proportions that bring some states a ‘loss’ in seats of 36 percent
(São Paulo), 7 percent (Bahia), and 5.5 percent (Pará), while at the same
time offering other states a ‘windfall gain’ in additional seats that ranges
from 3.4 percent (Paraná) to 33 percent (Mato Grosso do Sul and Distrito
Federal), 100 percent (Rondônia), 166 percent (Tocantins), and 700 per-
cent (Roraima, Acre and Amapá).66 Thus, the congressional representa-
tives from states where the arbitrariness of local authority is likely to be
more rampant tend to have a disproportionate weight in policy decisions
within the national government. And, of course, they tend to have a dispro-
portionate clout in negotiations on matters relevant for the functioning of
the federal system. These conditions have also contributed to forestall po-
tential intergovernmental co-operation in several policy areas. An example
can be seen in the disparities among Brazilian regions with respect to the
provision of sewage service (see table 5).

The consequences of disparities in terms of underemployment have
also limited the social and economic development potential of many
communities and regions.67 Figure 1, which indicates the differences in
gdp per capita in the different regions of Brazil, provides some support-
ing data.

It should be noted that, on average, non-whites are more prevalent in
the poorer regions. According to the Instituto de Geografia e Estatística,
73.8 percent of the population of the North and 70.0 percent of the popu-
lation of the North-East are black and mixed-race individuals. Non-whites
account for about 50.7 percent of the population of the Center-West,
40.8 percent of the South-East, and 20.6 percent of the South.
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b e y o n d  t e r r i t o r i a l i t y

New Political Strategies: Introduction

The challenges faced by Brazilians in developing federal institutions that
offer a better chance to combine diversity and unity are enmeshed with the
ability to explore the potential of intergovernmental co-operation in ways
that override defensive territorial jurisdictions. Overcoming the staying
power of territorially based claims of authority and promoting several
forms of multi-level, function-driven intergovernmental co-operation seem
to be elements capable of contributing decisively to combine economic
self-assertion and identity self-expression attendant to practices of self-
government. This may also be the institutional path to promote sustainable
and equitable development with transformative consequences for the
structure of society.

Some recent institutional reforms and policy initiatives seem to show
progress in this direction. One is the Protocol for Federal Cooperation ad-
opted in March 2003. Another is the Law no. 11,107/2005 (the Law of
Public Consortia). A third example is the National Policy of Regional De-
velopment (nprd), launched in February 2007. A brief account of each is
given below.

Protocol for Federal Cooperation

The Protocol for Federal Cooperation (pfc) was the result of political ne-
gotiations carried out by the national government and ‘municipalist’ polit-
ical movements, namely, the Front of the National Confederation of
Municipalities and the National Front of Mayors, which won renewed polit-
ical prominence in 2002–03. Among the claims made by the 44th Meeting

Table 5
Percentage of residents lacking adequate sewage service in urban areas of regions

Regions 2001 2002 2003 2004 2005 2006 2001 
to 2006 
change

North 66.8 63.5 64.5 61.0 59.9 59.5 -7.3

North-Eeast 49.5 49.9 48.7 48.3 45.8 44.3 -5.2

South-East 13.9 12.9 12.5 11.9 11.7 10.7 -3.2

South 27.5 24.7 23.4 21.4 22.0 21.0 -6.5

Center-West 55.2 54.8 52.8 57.0 53.4 53.1 -2.1

Brazil 30.9 30.0 29.2 28.7 27.8 26.8 -4.1
Source: Instituto de Pesquisa Econômica Aplicada/Diretoria de Estudos Sociais based on ibge – 
Pequisas Nacionais por Amostra de Domicílio (pnad), 2001–06.
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of the National Front of Mayors in 2003 was that the tax system should be
more decentralized so that more fiscal resources are made available to mu-
nicipalities, which have been responsible for the major share of infrastruc-
ture investment.68 According to data gathered by the nfm from the
National Bank of Economic and Social Development, municipalities re-
ceive 14 percent of all collected taxes, but at the same time, they “are re-
sponsible for almost half of the investments made by the public sector in
the formation of the national infrastructure.”69

The general aim of the pfc was to define “mechanisms for the introduc-
tion of joint and complementary actions of the federal and municipal
spheres of government aiming at the fulfillment of constitutional provi-
sions and at responding efficiently, rationally and effectively to the de-
mands of society while preserving, strengthening and improving the
relations between the Union and municipalities.”70

Specific pfc goals were to foster intergovernmental (Union/municipali-
ties) co-operation for the advancement of (a) reform of the tax system, (b)
fiscal policy reform, (c) social security reform, (d) access of municipalities
to loans provided by banks owned by the national government, (e) review
of the mechanisms of revenue transfers from the national government to

Figure 1
State gdp per capita by region, 2002–06 (in constant 2002 r$ by reference to 2002)

Source: Instituto Brasileiro de Geografia e Estatística; http://www.ibge.gov.br/servidor_ 
arquivos_est/). Accessed 15 June 2008.
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municipalities, and (f) proposals for a legislative bill to establish a frame-
work for intergovernmental co-operation between the Union and munici-
palities in order to promote equitable development among regions. Under
pfc, an Intergovernmental Steering Committee (Comitê de Pactuação e
Articulação Federativas) formed by representatives of the national govern-
ment and municipalities is in charge of negotiations and the design of
strategies to implement these actions.

It must be stressed that these efforts of political co-operation between the
national government and municipalities focus on reforms that are the off-
spring of institutional improvements and policy goals established outside of
conventional territorial jurisdictions. They do not follow from the defensive
affirmation of territorial jurisdiction but are instead connected with encom-
passing political ‘movements’ in favour of promoting greater political stand-
ing for municipalities. Some results have been political support for approval
of several laws, including a new law regulating the tax on services, the “law of
wages” for teachers, and a law regulating school transportation. Consensus
was also built envisaging several additional revenue transfers or attributions,
including the sharing of revenue collected under the “economic tax,”
known as Contribution for Intervention in the Economic System, and an in-
crease in the participation of municipalities in the Municipalities Fund and
in the Fund for Export Revenues Clearance.71

Law of Public Consortia

The Law of Public Consortia, adopted in 2005, is another example of de-
centralization that fosters non-territorial, function-driven intergovernmen-
tal co-operation. In light of previous experience with intergovernmental
co-operation,72 and also of the relative success of many co-operative
programs73 and of the so-called Unified System of Health structured under
the Constitution of 1988, the Law of Public Consortia established general
rules for the formation of “contracts” to create new special-purpose enti-
ties whose existence is justified under public law and, in certain cases, also
with the aid of private law, but always with the premise of acting through
intergovernmental “functional” co-operation. 74

The Law of Public Consortia laid the legal foundation for the creation,
by a multiplicity of government bodies, of new public entities called “pub-
lic consortia.” Their aims are typically the provision of specialized services
in policy areas such as health, education, economic development, urban
planning, and environmental protection. Contrary to legal traditions un-
der which such services are exclusively governed either by private law (‘the
market’) or by public law (‘public services,’ stemming from the French tra-
dition of administrative law), Law no. 11,107/2005 points to hybrid institu-
tional forms. These give greater flexibility to the enactment of procedural
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means and criteria by which co-operation – intergovernmental, but also
with the private sector – will be organized in order to offer to the society or
to different spheres of government services of general interest.

Law no. 11,107/2005 introduced some important innovations in Brazil-
ian law.75 First, public consortia may be created by means of a contract cel-
ebrated among different orders of government (i.e., the Union, the states,
the Federal District, and municipalities); there is no need for the contract-
ing parties to be entities of the same order of government. Second, the
public consortia may exist under a regime of public law or, alternatively, be
governed by private law (the Civil Code). However, in the latter case, the
new “legal person under private law” must be of a non-profit nature.

Another interesting feature of public consortia is that they are deemed to
be “legal persons” separate from the contracting parties (i.e., the Union, the
states, the Federal District, and municipalities) but are nonetheless legally
represented by the head of the executive branch of one of the contracting
parties (i.e., the president of the republic, a state governor, or a mayor).

Law no. 11,107/2005 imparts significant flexibility to public consortia
in hiring services and employees, without necessarily being subject to cum-
bersome rules of public bidding procedures and government procure-
ment. Flexibility is also given to public consortia to enter into different
kinds of financial arrangements with the public sector. In addition, they
can charge fees for services rendered, manage the transfer of control of in-
vestments in cases of “concession” of services, grant permits, make other
regulatory decisions, and establish procedures in the areas of public poli-
cies covered by a public consortium.

As to the territorial coverage of a public consortium, Law no. 11,107/
2005 specifies that such coverage will correspond to the sum of the geo-
graphic areas of the territories of all the federal entities that are contracting
parties. This legal stipulation thus establishes a basis for redesigning territo-
ries of policy deployment according to functional needs. Policy-making and
implementation do not remain inextricably attached to pre-established, im-
movable, and mutually exclusive jurisdictions.

The Law of Public Consortia encourages the formation of novel and
quite varied institutional means of intergovernmental co-operation among
federal entities. These forms of co-operation are clearly trans-territorial in
the sense that they foster co-operation according to functional needs, side-
tracking defensive affirmations of exclusive territorial jurisdictions.

National Policy of Regional Development

The National Policy of Regional Development (nprd) is another political and
policy initiative that provides a clear example of innovations that advance be-
yond the defensive affirmation of territorial jurisdictions as historical legacies.
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This policy was launched in February 2007 under principles and legal norms
adopted by Decree no. 6,047/2007, but still needs full implementation of re-
forms of the tax system.

A main feature of the nprd is that its concept of development is based
on the recognition and positive assessment of the “magnificent regional di-
versity” of Brazil.76 The nprd is designed to impel a “new” development
policy that encompasses diverse actions aimed at fostering economic
growth and self-expression of identities. The actions of the new policy are
intended to overcome the regional disparities under which many individu-
als “are condemned to deprivations and to the lack of perspectives deter-
mined by the place of their birth.”77

The nprd is envisaged as a new development policy because of several
innovative aspects. One is that it was conceived to be distinct from conven-
tional policies of regional development. According to the Ministry of Re-
gional Integration, whereas development policies in the period after the
Second World War were of a compensatory nature, the nprd focuses on
leveraging the “endogenous potential” of Brazil’s different regions. The
previous compensatory policies of development relied on the idea that
in order to boost development it was best to attract investment capital to
the least-developed regions through measures that were convenient to
the interests of private enterprises. Such measures have typically been fis-
cal subsidies, low-interest loans offered by official banks, and the official
development of infrastructure. In the 1990s this even took the form of the
so-called “fiscal war” in which state governors offered tax breaks in a com-
petitive – thus non-co-operative – effort to attract more private investment
to their states.

The nprd, by contrast, is guided by the principle that the path to sus-
tainable development has to rely on measures capable of leveraging the
“endogenous potential of regions.” This is a vision of development in-
spired by the emergence, beginning in the 1980s, of the distinct forms of
economic dynamism in regions such as the Silicon Valley in California, the
North of Italy, and comparable productive areas in Asia.78

The new development policy stresses the leveraging of a region’s endog-
enous potential by combining the goal of economic growth with social mo-
bilization and participation and by recasting what region and territory
mean to the process of enhancing productivity. Thus, under the nprd,
“the goal of economic growth is necessarily associated with civic mobiliza-
tion, cooperation, the promotion of local and regional identities and with
the participatory inclusion of broad sectors of the society.”79

 At the same time, the nprd relies on a planning methodology that rede-
signs the territory on the basis of functional needs of economic leveraging,
which, as already seen, is understood to encompass processes of promoting
local identities. Thus, the nprd employs “indicators of dynamism” that
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yield functional “micro-regions.” As explained in the methodology section
of the nprd document, “[t]he indicators of dynamism [are] obtained
from the geometrical averages of the per capita gdp growth for the trien-
nia of 1990–1993 and 1999–2002 of each municipality, [which are] subse-
quently aggregated in micro-regions, as defined by the Brazilian Institute
of Geography and Statistics.”80

The nprd is expected to operate in micro-regions, which were grouped
into three types: (1) high-income micro-regions, (2) dynamic micro-
regions, and (3) stagnated micro-regions. The methodology of policy plan-
ning also relies on “macro-regions” corresponding to the usual North,
North-East, Center-West, South-East, and South regions, as well as to a “spe-
cial meso-region,” which is defined as “an institutional space for the forma-
tion of consensus.”81

Moreover, the deployment of the nprd is articulated with the strategic
use of resources from several of the “constitutional funds” and other funds
on the basis of which revenue transfer schemes are carried out in Brazil.
Thus, resources from funds such as the Fund for the Development of the
Amazon, the Fund for the Development of the North-East, the Fund for In-
vestment in the Amazon, and the Fund for Investment in the North-East –
managed by public-sector banks such as the Bank of the Amazon and the
Bank of the North-East – and development agencies will be employed to
help leverage the endogenous growth process.

It is clear from the above description that the strategies of the nprd by-
pass, or at least undermine, the processes by which the defensive affirma-
tions of exclusive territorial jurisdictions have blocked development and
the transformation of society and of the federal system. As stressed by the
Minister of National Integration at the launching of the nprd, by helping
to overcome regional disparities that are a legacy of the past, the new pol-
icy is expected to contribute to the “construction of a united and progres-
sive federation.”82

c o n c l u s i o n

The Brazilian federation developed from historical roots immersed in the ex-
perience of colonization by the Portuguese. A tradition of delegating power
to territorial administrators who became colonial bosses exercising arbitrary
and virtually unaccountable authority, and determined to extract riches from
the new land, was part and parcel of the style of this colonization. And it be-
came a political legacy that was passed on to the institutions of the Brazilian
polity once it became independent from Portugal in 1822. The adoption of
the first republican and federal constitution in 1891 only carried into the twen-
tieth century the political legacy of the exertion of arbitrary power by local oli-
garchs who cling to their claim of exclusive territorial jurisdiction. Although
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the power of local political bosses belonging to families of large landowners
was relatively weakened from 1930 to 1945 under President Vargas, the unfair
and deeply oppressive character of local politics has survived into the twenty-
first century.

This character of local, state-based politics is apparent in the difficulties
Brazilians face in protecting human rights. The relative lack of protection of
fundamental human rights is detrimental to several large vulnerable groups,
including the poor, Afro-descendants and quilombolas, indigenous peoples,
nut pickers, and many others. The fact that in 2005 state judges, aided by
state prosecutors – and claiming to be defending their territories in the fed-
eration – brought an action against a measure designed to improve the pro-
tection of human rights is a visible sign of this bleak reality. The articulation
of unity with diversity in a plural federation remains a challenge.

Another important challenge: the reckless occupation of the territory
without respect for the diversity of claims and rights of local communities
is destructive of the environment, with negative consequences for local
communities, biodiversity, and global warming.

Some institutional and policy innovations, however, seem to point to a
promising future. They have in common an emphasis on adopting trans-
territorial function-driven forms of intergovernmental co-operation. They
are probably more able to accommodate and promote diversity within unity,
that is to say, socio-economic self-assertion and identity self-expression of di-
verse groups and individuals brought together under federal institutions,
and effective democratic freedoms in a united and plural state.

The Protocol for Federal Cooperation of 2003, the Law of Public Consor-
tia of 2005, and the National Policy of Regional Development launched in
2007 provide examples of political strategies and institution building that at-
tempt to go beyond the exercise of federal politics based mainly in the defen-
sive affirmation of exclusive territorial jurisdictions. Exploring the potential
political realms that lie beyond territorial claims seems to be the way forward
in the search for means to combine diversity and unity in Brazil.∗
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a l a i n - g .  g ag n o n  a n d  r i c h a r d  s i m e o n
*

Canada and the Burden of Unity, Canada in Question, Mosaic Madness, Penser la
nation québécoise, Reconciling the Solitudes/Rapprocher les solitudes, and even Must
Canada Fail? These six books, published since the 1970s, demonstrate that
balancing unity and diversity has preoccupied Canadians throughout their
history and continues to do so today. Yet by international standards, Canada
must be considered a success. Canada is one of the world’s oldest and most
stable federations. It has managed to respond to several dimensions of diver-
sity simultaneously. It is a multinational country that has attempted to re-
spond to Quebec’s sense of nationhood and to Aboriginal peoples’
conception of themselves as ‘First Nations.’ It is a highly regional country – a
‘federal society’ – with important provincial identities and with large regional
differences in terms of demography, population, economy, and wealth. It is a
country of immigration, increasingly characterized by a diverse, multicultural
population. Other demographic and socio-economic differences such as gen-
der and class interact with these dimensions in complex ways.

Some basic facts are set out in table 1. Canada is a geographically vast
(9,984,670 square kilometres) but thinly populated country (33,212,696
people in 2008 or 3.3 inhabitants per square kilometre) growing at an an-
nual rate of 0.8 percent. Its citizens live primarily in a narrow band above
the United States border and are increasingly concentrated in a few
large urban centres. Canada also is a diverse country. English is the mother
tongue of 59.3 percent of the population, while French is the mother tongue
for 23.2 percent and other languages are spoken by 17.5 percent. About
19.8 percent of the population is foreign born. Some 42.6 percent of
Canadians identify as Roman Catholic, 23.3 percent as Protestant, and
4.4 percent as other Christian. A growing number belong to other global
faiths. Politically, Canada is, at once, a constitutional monarchy, a parlia-
mentary democracy, and a federal country with ten provinces and three
territories, which inherited its parliamentary institutions from the United
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Kingdom. Confederation was achieved on 1 July 1867. The 1931 Statute of
Westminster made Canada independent of Great Britain, but the Constitu-
tion Act of 1 April 1982 removed Canada’s Constitution from British au-
thority. By all the standard comparative measures, Canada ranks high
among the world’s democracies in terms of freedom, equality, living stan-
dards, quality of life, and the like. Canada had an estimated per capita gdp

of us$39,300 in 2008. It gets Freedom House’s highest score on political
rights and civil liberties and scores low (8.7, ninth in the world) on Trans-
parency International’s Corruption Perceptions Index.1

With respect to balancing unity and diversity – a central challenge for all
federal systems with territorially concentrated minorities – several ele-
ments of the Canadian model stand out. First, Canadians have debated
their differences – even the possibility that one constituent unit (Quebec)
might wish to secede from the country – in ways that are peaceful, civil, and
respectful of democratic values.2 Second, in responding to diversity, Can-
ada has been what we might call an ongoing ‘negotiated’ country rather
than a country of revolution or single-majority domination. This pattern
began with the first encounters between Europeans and Aboriginal peo-
ples and continued with repeated negotiated arrangements between the
French and English in the mid-eighteenth century, with Confederation in
1867,3 and with intergovernmental agreements on the sharing of powers
and money between the federal government and the provinces ever since
1867. More recently, the negotiation template has helped shape the inte-
gration of immigrants and the search for a new, more equal accommoda-
tion between First Nations and other Canadians. Third, and most
fundamental to our argument, both Canadian law and historical political
practice (conventions) have been generally based on the premise that
unity is best achieved through the recognition and accommodation of dif-
ference rather than through its rejection or denial.

The fundamental values underpinning the Canadian model were well
stated by the Supreme Court of Canada in its landmark 1998 Reference re Se-
cession. According to the Court, democracy, federalism, constitutionalism
and the rule of law, and respect for minority rights were and must remain
the guiding principles of the Canadian federation.4 These are the values
that underpin the legal text of the Constitution Act, 1867, and animate its
interpretation into the present.

Canadians often congratulate themselves on their evident successes. But
some humility is required as well. The harmonious politics on which Canadi-
ans pride themselves have at times been punctuated by more confronta-
tional events – a general strike in 1919, racist discrimination against many
non-European immigrant groups (e.g., Chinese immigrants and, later,
Japanese Canadians during the Second World War) and, until recent times,
equally racist suppression and exclusion of Aboriginal communities, crises

04_Canada.fm  Page 111  Wednesday, February 17, 2010  12:34 PM



112 Alain-G. Gagnon and Richard Simeon

over the imposition of conscription in both world wars, a short outburst of
separatist violence followed by the temporary suppression of civil liberties in
the October Crisis of 19705, and others. Many French-speaking Quebecers
believe that the Canadian federation has not adequately responded to their
national aspirations. They seek either constitutional recognition as a distinct
society or nation, or to become an independent country, albeit with some
form of continued economic and political association with Canada. More
strikingly, Aboriginal peoples, marginalized in Canadian society and experi-
encing elevated rates of poverty, poor health, and many other social prob-
lems, believe that they must establish some form of self-government, as well
as recover historic rights to land and resources if they are to achieve a fair
and just relationship with the rest of Canada. Lesser grievances are articu-
lated by various provinces, especially the persistent sense in the West that
their interests are poorly represented in Ottawa, and in Atlantic Canada
where regional economic disparities have yet to be fully redressed through
programs such as equalization and economic restructuring.

For their part, minority cultural communities share a number of historic
grievances related to earlier racist immigration policies,6 along with contem-
porary concerns about their successful integration into Canadian or Quebec
society. On the other side of the coin, many English-speaking Canadians
worry that too much emphasis on diversity and not enough on what Canadi-
ans share in common raises the question of social cohesion and solidarity.
Where is the ‘glue’ that binds individuals and communities together? In a
country that celebrates difference, what will be the basis of unity?7 Finally, as
Will Kymlicka argues, Canadians’ ability to manage their differences success-
fully depends on a number of benign conditions that do not often apply else-
where in the world, especially in developing countries. These include
affluence and a highly productive economy, extensive social infrastructure
and high levels of education, a friendly neighbour in the United States, and a
long-established democratic tradition and culture.8 Unlike the United States
and Western Europe, Canada does not have a Third World country close to its
borders that would make the management of immigration more challenging.

In this chapter, we examine each of the major dimensions of difference
in Canada – language, region, relations with Aboriginal peoples, and the
new challenges of a diverse immigrant population – in order to explore
how the Canadian system has responded through institutional design, pub-
lic policies, and political practice. We begin with language and the bi-
national character of Canada.

c a n a d a  a n d  q u e b e c ,  f r e n c h  a n d  e n g l i s h

Canada is the result of a series of political arrangements that took place be-
tween the coming together of two national groups (the French and the

04_Canada.fm  Page 112  Wednesday, February 17, 2010  12:34 PM



Canada 113

English) following the British victory on the Plains of Abraham in 1759
and the subsequent Treaty of Paris in 1763 that ended the Seven Years War
with France. This was the “Conquest” that still resonates in French-
Canadian interpretations of Canadian history.9 In 1763, there was also the
Royal Proclamation in which the British Crown confirmed its commitment
to act as fiduciary for the Aboriginal peoples. In 1774, the Quebec Act of the
British Parliament expanded the colony to include Ontario and much of
what is now the American Midwest, admitted the practice of the Roman
Catholic religion, and allowed the continuation of French civil law.

Following the Conquest, successive waves of immigration continuously
reshaped the population. British merchants came to dominate the Quebec
fur trade. Later, following the American Revolution, United Empire Loyal-
ists fled to Canada, greatly increasing the anglophone population in what
are now Ontario and the Atlantic provinces. In the nineteenth century,
large numbers of Irish immigrants fleeing the potato famine and Scottish
farmers displaced by the highland clearances again shifted the balance.
Still later, aggressive western expansion attracted large numbers of Eastern
Europeans, Chinese, Japanese, and others to settle in Canada. This pattern
has continued.

At the time of confederation in 1867, Canada was essentially populated
by British (60.5 percent) and French (31.1 percent), together constituting
nearly 92 percent of the population. Most other immigrants were of Euro-
pean extraction (6.9 percent), primarily of German descent. Based on
available data, only about 0.7 percent of the population was Aboriginal
and another 0.7 percent consisted of others.10

The political effects of these demographic changes were profound. First,
they meant that the proportion of French-speakers within the total popula-
tion declined. Second, the francophone population was increasingly con-
centrated within Quebec. This did not occur by accident. It was the result
of public policy, as we will see below.

The only cleavage that has the potential to end the Canadian experiment
is that between English- and French-speaking Canadians, most commonly
expressed in recent times as the division between Quebec and the Rest of
Canada (roc). French-speaking Canadians today make up slightly less than a
quarter of Canada’s population. This proportion is declining slowly, as a re-
sult of Quebec’s low birth rate and low rate of immigration. About 80 percent
of French-speaking Canadians live in Quebec, where they constitute more
than 85 percent of the total population. French-speakers make up about a
third of the population in New Brunswick, and also populate a thin band
along the Quebec-Ontario border. Elsewhere, francophones make up only a
small and rapidly assimilating proportion of the population. Thus, while
there are important linguistic minorities both within and outside Quebec, the
linguistic division in Canada has been primarily manifested in territorial
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terms, seen as Quebec and the Rest of Canada. Quebecers – whether sover-
eignist, federalist,11 or some variation of these views – tend to have a strong
sense of identity in terms of constituting a nation in Canada. The debate
within Quebec is not about whether Quebec is a nation, but whether that na-
tion can best be preserved and developed within Canada or as an indepen-
dent country. At the same time, the majority of Quebecers maintain strong
and positive attachments to Canada. This is why francophone appeals for sov-
ereignty have been combined with assurances of a continued association or
partnership with the rest of Canada.

Historical Legacy

Les Canadiens were the first Europeans (French) to settle in what is now
Canada. Following its defeat of France in the battle for North America, in
the first of a long succession of continually revisited compromises, the Brit-
ish permitted les Canadiens, after some hesitation, to maintain their Roman
Catholic religion, their language, their seigniorial system of land tenure,
and their system of civil law.12 Meanwhile, there were pressures to imple-
ment more democratic practices both in Lower and Upper Canada. Rebel-
lions took place in both colonies in 1837–38, leading eventually to
‘responsible government,’ by which the colonial governors became re-
sponsible to elected legislatures that followed the British model.

However, relations between French and English, Catholic and Protes-
tant, remained tense. In 1840, the British commissioner sent to examine
conditions in Canada, Lord Durham, reported finding “two nations war-
ring in the bosom of a single state.” His recommendation was that French
Canadians should be assimilated by merging Lower and Upper Canada
into a single colony with a united legislature, increasing British immigra-
tion, and educating French Canadians into what he considered superior
British values and culture.13 This was accomplished in 1840 by the creation
of the United Province of Canada, but the arrangement soon broke down.
Dual systems of administration emerged (somewhat along the lines of con-
temporary Belgium), and tensions continued to escalate,14 as the English-
speaking population pursued its westward expansion, straining the rela-
tively equal partnership that had been established in 1840.

English- and French-speaking leaders sought ways to manage the growing
tensions. This took the form of a return to disengagement, the separation
into two entities: the largely French-speaking and Catholic province of
Quebec (Lower Canada) and the primarily English-speaking and Protestant
province of Ontario (Upper Canada). At the same time as the province of
Canada was seeking solutions to its dilemma, the other British North Ameri-
can colonies in Atlantic Canada and in British Columbia on the Pacific coast
were considering their futures, facing economic and military challenges

04_Canada.fm  Page 114  Wednesday, February 17, 2010  12:34 PM



Canada 115

from the United States, and experiencing declining support from Britain. In
the 1860s, these two processes came together, leading to confederation in
1867.15 Upper and Lower Canada would become the provinces of Ontario
and Quebec, and would be linked in a federation with Nova Scotia and New
Brunswick on the east coast.16 Over the following decades, Canadian nation
building continued, with the admission of new provinces, the last being
Newfoundland and Labrador, which joined Canada in 1949.

Federalism in Canada was thus simultaneously the result of a ‘coming
apart’ and a ‘coming together.’ The framework was established in British
legislation, The British North America Act, 1867. Its preamble states: “Whereas
the Provinces of Canada, Nova Scotia, and New Brunswick have expressed
their Desire to be federally united into One Dominion under the Crown of
the United Kingdom of Great Britain and Ireland, with a Constitution simi-
lar in Principle to that of the United Kingdom.” Unlike the United States,
Canada would be a parliamentary federation.

Once again, the act represented a negotiated compromise. The leading
English-Canadian advocate of confederation, Sir John A. Macdonald,
much preferred that Canada be a unitary state, and he confidently ex-
pected it to evolve in that direction. The Constitution contained extensive
federal powers that led the British student of federalism, K.C. Wheare, to
classify it as only “quasi-federal.”17 However, for Macdonald’s main franco-
phone interlocutor, Georges-Étienne Cartier, and other Quebec delegates,
federalism was essential to ensure Quebec’s autonomy; for them, confeder-
ation was a dualist compact between two national groups.

Following confederation, Ontario and the newly created provinces of
Manitoba, Saskatchewan, and Alberta, and the Northwest Territories, all
enacted policies limiting the linguistic rights of French Canadians. This
was a major historical cause of the eventual shift of national identity within
Quebec from French Canadians to Québécois. Language relationships might
have played out very differently if French Canadians had come to form a
quarter to a third of the population in every province, rather than having
been territorially concentrated within Quebec’s borders. Language would
still be an important marker, but it would not have taken the form of de-
mands for greater provincial autonomy or secession.

Throughout much of the twentieth century, Quebec sought to maximize
its autonomy, and to limit intrusions by the federal government into its
own spheres of exclusive jurisdiction. In good part, it is this consistent re-
sistance to centralizing pressures that helps account for the decentralized
character of the contemporary Canadian federation,18 despite a constitu-
tion that confers major powers on the federal government. It is important
to note, however, that Quebec and non-Quebec scholars tend to differ in
their interpretation of centralization and decentralization. The former
tend to stress that a dominant federal government has imposed its values
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and policies on Quebec, resulting in constraints on Quebec’s ability to pro-
tect its language and culture; the latter tend to emphasize the limits on fed-
eral powers, a trend toward great provincial policy and fiscal autonomy,
and the relatively decentralized character of the Canadian federation com-
pared to others.19

Institutions and Practices: Mounting Controversies

Until the 1960s, Quebec’s main objective within the federation was to secure
as much autonomy as possible – freedom from federal dominance.20 But in-
dustrialization and urbanization were transforming Quebec’s society and
economy.21 The economic dominance of the English in Quebec and the an-
glophone character of federal government institutions became less and less
acceptable. The resulting social and economic changes led to the Quiet Revo-
lution of the 1960s that inspired an entire new generation of Quebecers to
take hold of their province’s future.22 In a remarkably short period, Quebec
transformed itself into a modern, secular society. It rapidly embraced the val-
ues of the social democratic post-war welfare state. However, it was determined
to do so on its own terms, through the use of its own language and through its
own institutions; maîtres chez nous was the principal leitmotif. Hence, there
were renewed pressures for increased provincial autonomy and fiscal decen-
tralization – freedom to pursue Quebec’s own nation-building project. The
federal government initially responded positively to these demands under the
leadership of Liberal Prime Minister Lester B Pearson (1963–68),23 but
Pierre Elliott Trudeau, his successor as prime minister (1968–79 and 1980–
84) and himself a Quebecer, believed that Quebec nationalism should be
curbed and that Quebec should be treated as a province no different than the
others. Trudeau was opposed to recognizing Quebec as either a distinct soci-
ety or a nation because this would have meant, among other things, introduc-
ing an asymmetrical form of federalism. For Trudeau, federal asymmetry
implied special privileges that went against the general spirit of a unified
country. It could lead to a slippery slope, ending in secession.24

Trudeau’s alternative was to stress the equality of all Canadians, stronger
representation of French Canadians in central institutions, and the provi-
sion of constitutionally protected services to linguistic minorities across the
country. These policies were enshrined in the Official Languages Act, 1969,
and later given constitutional recognition in the Constitution Act, 1982. It
ended some of the last vestiges of colonial rule, established a constitutional
Charter of Rights and Freedoms to be enforced by the federally appointed
Supreme Court, and created a ‘made in Canada’ constitutional amending
process. It did not recognize Quebec’s calls for greater autonomy and rec-
ognition, and it did not receive approval from Quebec politicians, whether
federalist or sovereignist.25
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Thus, beginning in the 1960s, three different visions for Quebec’s fu-
ture were in contention. First was the sovereignist vision: for an indepen-
dent Quebec in a loose association with the rest of Canada. Second was the
Quebec federalist vision: for a more decentralized, asymmetric federation,
in which Quebec would enjoy distinct status as the homeland and primary
government of the Quebec nation (renewed federalism). Third was the
Trudeau vision of pan-Canadian linguistic equality. The first has not yet
been achieved. The second has not yet acquired constitutional recogni-
tion, but is increasingly being realized in practice. The third is legally em-
bodied in the Canadian Constitution and in the Official Languages Act,
but this has not prevented the continuing diminution in the role and prev-
alence of the French language outside Quebec.

Responses elsewhere have varied widely. Few English Canadians were
willing to contemplate secession, and there was no consensus on whether
Quebec should have a distinct status. Informal, de facto asymmetry was tol-
erated, but formal, constitutional asymmetry was widely resisted. At the
same time, there was considerable resistance to official bilingualism on a
pan-Canadian level. In addition, and partly in emulation of Quebec’s de-
centralist demands, other provinces also began calling for constitutional
change. In the aftermath of the Second World War, memories of provincial
failure during the Great Depression and the international post-war com-
mitment to building the welfare state had tilted English-Canadian public
opinion to support a strong federal government. Most provinces, other
than Quebec, also were inclined to accept federal leadership, especially as
manifested in shared-cost programs, which allowed Ottawa to intervene,
with the carrot of money, in areas of exclusive provincial jurisdiction. But
by the 1970s, provinces were no longer so willing to defer to the centre,
provincial spending had grown, the welfare state was largely complete, and
new, regionally divisive issues such as energy were developing. All prov-
inces now saw Canada as an equal partnership between orders of govern-
ment, not a hierarchical relationship between levels of government. Hence,
the pendulum began to sway the other way. However, while Quebec
pressed for greater autonomy and asymmetry, pressures elsewhere tended
to vary between calls for more provincial autonomy and fewer federal con-
ditions (‘we want out’) and stronger provincial representation at the cen-
tre (‘we want in’). Quebec nation building was also paralleled by an
English-Canadian nation-building project that sought to preserve Canada’s
autonomy and distinctiveness from the Goliath to the south.

The sovereignist Parti Québécois (pq), formed in 1968, was first elected
in Quebec in 1976. Since then, the pq and the federalist Liberals have alter-
nated in office. The pq held two provincial referenda, in 1980 and 1995,
asking Quebecers to approve a project for an independent Quebec with an
association or partnership with the rest of Canada. The 1995 referendum
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came very close to achieving a majority Yes vote. Just slightly more than
50,000 votes (less than 1 percent) separated the winners from the losers.

Beginning in the late 1960s, Canada engaged in a long and frustrating set
of constitutional negotiations.26 Agreement seemed achievable with the Vic-
toria Charter in 1971, but it proved insufficient to meet Quebec’s aspirations.
Agreement among the competing constitutional visions failed again in 1979
after renewed negotiations. They culminated in a federal-provincial confer-
ence in September in which the competing visions of Canada were starkly
presented.27 A subsequent federal initiative to amend the Constitution with-
out substantial provincial consent was blocked by the Supreme Court, but
eventually the federal government and nine provinces, though notably with-
out Quebec’s consent, agreed on the Constitution Act, 1982.

After a period of high political tension between Quebec and Ottawa, a
new Conservative government sought to “bring Quebec back into the con-
stitutional family” with the proposed Meech Lake Accord, 1987. It would
recognize Quebec as a distinct society and meet other Quebec concerns
with respect to the federal spending power, a veto on constitutional
amendments, immigration, and the composition of the Supreme Court.
Initially accepted by the federal government and all provincial govern-
ments, the intergovernmental consensus fell apart in a grassroots mobiliza-
tion against a perceived weakening of the federal government and the
potential erosion of the Charter of Rights and Freedoms. Yet another at-
tempt at constitutional renewal followed soon thereafter, this time broad-
ening the agenda to include the concerns of provinces other than Quebec,
giving leaders of Aboriginal nations a place at the table, and including
greater public participation in the process. It was embodied in the Char-
lottetown Accord, 1992, which also failed in a national referendum28 in
1992. Once again, Canadians had failed to find the constitutional formula
that could resolve their differences. As a result, since 1992, both Quebec-
ers and non-Quebecers have looked to non-constitutional mechanisms of
accommodation, with uneven success. It may be easier to agree on substan-
tive issues of concern to all groups than it is to agree on constitutional lan-
guage enshrining shared fundamental values. With respect to Quebec and
Canada, these constitutional debates suggested a fundamental strategic dif-
ference. What was the best means to secure the Canadian union? Was it to
recognize Quebec as a distinct society or nation within Canada or to
weaken the association between French Canada and the Quebec state by
regarding Quebec as a province like the others and ensuring the presence
of French Canadians across Canada and in central institutions? Here the
Canadian debates are much like the recent debates in the United King-
dom over devolution or in Spain over the powers of the autonomías.

Constitutionally, the most important recent development is the refer-
ence of the Supreme Court of Canada in 1998 with respect to secession.
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Following the close outcome of Quebec’s 1995 referendum on sover-
eignty, the federal government asked the Court whether Quebec had the
right to secede unilaterally from Canada either under Canadian or interna-
tional law. In a careful balancing act, the Court concluded that such a right
does not exist formally because the written Constitution has no such provi-
sion and Quebecers could not claim to be an exploited people under inter-
national law. Thus there is no explicit legal justification for unilateral
secession. Nevertheless, the Court went on to establish that the underlying
principles of Canadian federalism mean that if Quebec citizens were to
support secession on the basis of a “clear question” and with a “clear ma-
jority” vote (neither of which it specified clearly), then there would be a
constitutional obligation on the part of the other federal partners to negoti-
ate a new pact. In effect, the Supreme Court ruled that Canada is divisible.
Thus, Canada became one of the few countries in the world to recognize a
constitutional right to secession, a right, however, that depends on meeting
the criteria of federalism, democracy, constitutionalism and the rule of law,
and respect for minority rights.29

This decision might have motivated both sides to discuss how to proceed
in the future. This was not to be. The federal government instead passed
the Clarity Act, 2000, asserting that the federal parliament alone will decide
if a referendum question and its result are clear; in response, the Quebec
government passed legislation asserting that its National Assembly has the
right to determine any question, and that a 50-percent-plus-one vote would
be sufficient to determine the result.

Meanwhile, life in the federation goes on. The tensions so evident from
the 1960s to the 1990s seem considerably attenuated in the first decade of
the new century. The Constitution is no longer high on the political agenda
for any group. Constitutional change has not happened, but in November
2006, the government of Canada recognized Quebec as a distinct society
through the passing of a simple motion in the House of Commons, asserted
that it would support no constitutional change that does not have the sup-
port of Quebec as well as three other regions of Canada, and resolved that
Quebec, at least sociologically, constitutes a nation within Canada.

With respect to managing multinationalism, then, has Canada been a
success? Much depends on one’s perspective. For Quebec nationalists, the
assessment is negative. Majoritarian goals have been imposed on Quebec,
especially through the use of the federal spending power.30 They believe
that Quebec’s ability to define its own national identity, priorities, and val-
ues has been frustrated by the constraints of the federal system. Most im-
portant, at a constitutional and symbolic level, Canada has failed to
recognize Quebec as a nation in the Constitution.

The response to this analysis takes several forms. First, largely as a result
of pressures from Quebec, Canada stands today among the world’s most
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decentralized federations, along with Belgium and Switzerland. Second,
previous and longstanding Quebec grievances, despite their historic im-
portance, have been largely attenuated. The marginalization of Quebec in
the institutions of the federal government has been greatly reduced, and
the marginal role of francophones in the domestic economy of Quebec,
documented by the Royal Commission on Bilingualism and Biculturalism
in the 1960s, has been largely resolved. Third, in terms of fiscal federalism
and the spending power, provinces retain considerable financial autonomy
relative to other federations; federal transfers constitute a smaller propor-
tion of provincial revenues compared to the constituent units of other fed-
erations; most such fiscal transfers have few, if any, conditions attached;
and provinces, led by Quebec, have succeeded in limiting the federal
power to unilaterally initiate new spending programs in areas of exclusive
provincial jurisdiction. Fourth, and most important, Canadian federalism
has not prevented the extraordinary success of the Quebec community in
its nation-building project. Within Canada, Quebec has created a dynamic
and autonomous civil society, a distinctive set of social policies, autono-
mous policies for integrating immigrants, and a dynamic business sector.
At the same time, Quebec representatives continue to exercise consider-
able influence in federal institutions, including holding the prime minis-
tership for most of the period since 1968.

a b o r i g i n a l  c a n a d i a n s

Historical Legacy

Canada, like the United States and Australia, was a classic settler society in
which Europeans pushed indigenous peoples to the margins. The Royal
Proclamation of 1763 seemed to form the basis of a partnership based on
negotiations between Europeans and Aboriginals, but was soon replaced
with a system of Aboriginal subordination, European occupation of the
land, creation of Indian reserves, and treaties that provided little protec-
tion for Aboriginals. Responsibility for Aboriginal peoples was vested in the
federal government and implemented through the Indian Act, 1876,
which, as Harold Cardinal has asserted, “Instead of implementing the trea-
ties and offering much needed protection to Indian rights the Indian Act
subjugated to colonial rule the very people whose rights it was supposed to
protect.”31 The legacies of this history remain with Canadians today. Ab-
original peoples – Indians, Métis, and Inuit – reporting an aboriginal an-
cestry made up 1.2 percent of Canada’s population in 1951, 2.0 percent in
1981, and 4.4 percent (1,319,890) in 2001, but they are able to make a
strong claim for long-delayed justice. This is based on the historic wrongs
of their dispossession, and on historic social outcomes characterized by
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high rates of unemployment, poverty, disease, and social distress. Over the
generations, native peoples were treated as wards of the state, and their
cultures and traditions were undermined and often repressed.32

Aboriginal persons are generally twice as likely as Canadians to be unem-
ployed; poverty rates also are much higher than the national average. Ab-
original men die on average 7.4 years earlier than their non-Aboriginal
counterparts (women 5.2 years earlier). Infant mortality is 1.5 times the
Canadian average. Aboriginal suicide rates are two times the Canadian av-
erage; diabetes three times, and tuberculosis eight to ten times. Seventy
percent of Aboriginal peoples living on reserves do not complete high
school. Aboriginal peoples, especially on reserves, suffer from high rates of
poor housing, unsafe water and sewage, and lack of services.33 Aboriginal
people are much more likely to run afoul of the law and suffer imprison-
ment than other Canadians. The issues facing Aboriginals in their relation-
ships with other Canadians are at once economic, social, cultural, and
political. And looming over all the specific issues of the moment are the
cultural and legal legacies of the past – exploitation, marginalization, and
cultural destruction leading to the social distress seen today.34

Institutions and Practices: Emerging Challenges

Aboriginals have contributed much to constitutionalism in Canada. They
popularized notions of continuity, mutual recognition, and consent, as
well as political consent and respect. They successfully asserted the validity
of oral traditions.35 Aboriginal leaders have played a central role in de-
bunking colonialist visions that long prevailed in the country through their
efforts to establish fair relations with new settlers, and insisting that those
relations be founded on trust and mutual respect, as well as on the recogni-
tion of their ‘inherent right’ to self-government. 

Contemporary Aboriginal political mobilization began in the 1960s.
This was inspired in part by the Quebec example, and by international de-
velopments according greater recognition to Aboriginal peoples. Again, al-
ternative conceptions of how best to involve Aboriginal peoples in
Canadian life have been in contention. In a 1969 white paper, the federal
government proposed that discrimination against Aboriginal Canadians be
ended, and that Aboriginal people be fully assimilated as equal citizens
into Canadian life. This assimilationist or integrationist view prompted an
unprecedented reaction: Aboriginal peoples mobilized to maintain their
societies and cultures, to regain control over land and resources, and to ac-
quire a measure of self-government – in other words to seek accommoda-
tion rather than integration.36 They came to define themselves as First
Nations, with an inherent right to self-government and a desire to interact
with other Canadians on a nation-to-nation basis. Another Canadian royal
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commission (the Royal Commission on Aboriginal Peoples, rcap) strongly
endorsed these Aboriginal views in the mid-1990s.37 A series of decisions
by Canadian courts also have supported Aboriginal claims and enhanced
their bargaining power. Revisions to the Canadian Constitution of 1982 by
the Constitution Amendment Proclamation, 1983, recognized Aboriginal status
and provided for constitutional protection for past and future treaties. An
ongoing series of negotiations on land claims and self-government have re-
sulted in a few notable victories for Aboriginal nations, including the cre-
ation of a new northern territory, Nunavut, with a large Inuit majority. In
Quebec, Crees and Inuit have been able to negotiate, and later upgrade,
the James Bay and Northern Quebec Agreement, while Quebec-based In-
uit were able to gain control over a new territory, Nunavik, which was cre-
ated in the north of the province. The Nisga’a agreement in British
Columbia is another notable success, combining land ownership, control
over development, and a large measure of autonomous government.38

There has thus been some real progress, though it is still limited. Life re-
mains particularly difficult for Aboriginals on their traditional territories as
white settlers and developers have been eager to exploit such lands while
less inclined to share the dividends. This has led to a significant mobiliza-
tion within such communities to gain control over those resources, so that
community members can benefit from economic development.

However, these calls for the autonomy of traditional Aboriginal commu-
nities have had little effect on the majority of Aboriginal people who now
live in urban areas. Cities have constituted an added challenge for Aborigi-
nals. On one hand, urban areas offer more opportunities for education
and employment; on the other, they provide few institutional resources for
autonomy and self-government. Justice and equality for Aboriginal peoples
– together with their full participation in Canadian life – remain the most
profound pieces of unfinished business in the Canadian story.

r e g i o n a l i s m  a s  a  s o u r c e  o f  p o l i t i c a l  d i v e r s i t y

Regional differences, expressed primarily as interprovincial differences,
have also been a constant feature of Canadian history. Their salience and
intensity have varied over time. For example, as the Canadian welfare
state was being built after the Second World War, pan-Canadian perspec-
tives prevailed, and provinces (with the notable exception of Quebec)
generally accepted the federal government’s leadership.39 In recent
years, stronger regional identities, fuelled in part by more assertive pro-
vincial governments, which tend to see Canadian federalism as a partner-
ship of equals, have become more prominent. Nevertheless, Canadian
national identity remains strong, and no province other than Quebec has
advocated secession.40
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Interprovincial differences are large and enduring – in area, in popula-
tion (ranging in 2006 from 139,089 in Prince Edward Island to
12,861,940 in Ontario), in wealth and income (see table 1), as well as in
economic structure and demographic makeup. This creates a number of
challenges for Canadian federalism. Canada’s economic policies may be
more suitable for some regions than for others. The rapid escalation since
the 1960s of wealth and income in Alberta, with its massive reserves of oil
and gas, is putting strains on Canadian federalism and on an equalization
system designed to assist provinces with lower-than-average fiscal capacity
(i.e., Quebec, Manitoba, and especially the four Atlantic provinces).41

At the outset of the Canadian federation, Quebec and Ontario were the
main actors, but the Atlantic provinces, as distinct British colonies, had
their own histories and identities. Following confederation, the western
provinces were added to the union: Manitoba in 1870, British Columbia
in1871, and both Saskatchewan and Alberta in 1905. They, too, rapidly de-
veloped their own identities and distinctive political traditions. Over the
years, Ontario became a major economic force as the centre for Canadian
manufacturing, finance, and communications. Quebec has receded eco-
nomically compared with Ontario, and has been losing some ground
to the Western provinces, especially Alberta, Saskatchewan, and British
Columbia, which have benefited from rising global commodity prices, es-
pecially for oil and gas. The Atlantic provinces have generally lagged be-
hind, although Nova Scotia and Newfoundland are now growing strongly
as a result of the development of oil and gas reserves.

Canadian federalism, conferring considerable policy and fiscal autonomy
on the provinces in some sectors, is the primary institutional mechanism for
managing regional differences. Intergovernmental relations conducted
through the mechanisms of executive federalism have generally been suc-
cessful means of negotiating the accommodation of differences. But many
Canadians worry that this process has become too competitive and adversar-
ial in recent years, with each order of government focused on protecting its
own turf, claiming credit and shifting blame, and bickering over financial ar-
rangements. The underlying concern is that perhaps Canada’s pattern of
federalism exacerbates rather than ameliorates regional conflict.42 However,
it is not entirely clear if regional strains are caused by provincial govern-
ments’ motivations and initiatives within the federation, by federal desires to
assume a stronger political leadership, or by the uneven regional concentra-
tion of economic and political resources.

This concern is reinforced by another aspect of the Canadian political
structure – the weakness of provincial representation within institutions at
the centre. This is partly because Canada has a federally appointed Senate
that fails to provide an adequate provincial voice in Ottawa.43 The distribu-
tion of senators is based on a regional formula. The Maritime provinces
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(24), Quebec (24), Ontario (24), and the West (24) occupy 91.4 percent
of the Senate’s 105 seats. The remaining seats include six for Newfound-
land and Labrador, and one for each of three territories (i.e., Northwest
Territories, Yukon, and Nunavut).44 This arrangement should have en-
sured a strong regional voice within the federal government but it has
proved to be ineffective in this role because of the appointment method,
which renders the upper house illegitimate and leaves it without a genuine
provincial base. Senate reform, including whether or not to elect senators
and whether or not to have equal representation of the provinces, has
been a perennial item on the constitutional agenda.

Moreover, Canada’s Westminster parliamentary system concentrates
power in the executive. Strict party discipline limits the ability of members
of Parliament to speak for their local interests. Provinces with weak repre-
sentation in the governing party may thus feel marginalized or excluded
from influence in Ottawa. This is one major reason why citizens turn to
provincial governments to protect their interests.

This effect is exacerbated by the increasing regionalization of Canada’s
party system. Traditionally, Canada’s two largest parties, the Liberals and
the Progressive Conservatives, were seen as brokerage parties, able to build

Table 1
Personal disposable income by province (2002–06)

2002 2003 2004 2005 2006 Percentage 
change 2005 

to 2007

dollars percent

Canada 22,121 22,757 23,713 24,505 25,819 5.4
Newfoundland 
and Labrador

18,075 18,861 19,414 20,229 25,118 24.2

Prince Edward Island 19,022 19,188 20,083 20,734 21,578 4.1
Nova Scotia 19,972 20,504 21,388 22,296 23,238 4.2
New Brunswick 19,307 20,003 20,994 21,701 22,724 4.7
Québec 20,396 21,191 21,955 22,456 23,267 3.6
Ontario 23,480 23,971 24,738 25,421 26,483 4.2
Manitoba 20,483 21,031 21,931 22,421 23,530 4.9
Saskatchewan 19,126 20,345 21,909 22,221 23,192 4.4
Alberta 25,136 25,920 27,848 29,766 32,506 9.2
British Columbia 21,530 22,021 23,009 23,852 25,422 6.6
Yukon Territory 30,333 30,582 31,946 35,217 35,416 0.6
Northwest Territories 32,341 32,275 33,857 35,844 37,410 4.4
Nunavut 25,759 27,704 28,887 29,194 29,888 2.4

Note(s): See *Data quality, concepts and methodology – Explanatory notes for the tables section.
Source: Income and Expenditures Accounts Division, Provincial Economic Accounts (survey 1902), 
catalogue nos. 13-213-P and 13-213-D and cansim table 384-0013.
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electoral coalitions with support across the country. But during the last
years of the twentieth century, this pattern broke down. New regionally
based parties emerged – the Reform party in Western Canada and the Bloc
Québécois (bq) in Quebec.45 In the 2000 general election, the combined
vote of the two major parties was only 53 percent. The result is a “national
patchwork of party support” with regions constituting “discrete arenas of
party competition.” No party can claim to be truly pan-Canadian.46 More-
over, linkages between the provincial and federal parties are weak; there is
little mobility of leadership from one arena to another, and little ideologi-
cal agreement between them. Canada has not been able to fully integrate
regional political forces within a “national” two-party system.47

Furthermore, in earlier periods, a system of “ministerialism” brought
powerful regional ministers to serve in the federal cabinet. As Reginald
Whitaker notes, this placed “a premium on the regional representativeness
of the executive [encouraging] the emergence of regional power-brokers
as key Cabinet ministers, who thus play a double role as administrators and
as political leaders of the regions.”48 In recent years, this pattern of accom-
modation has significantly weakened as power has come to be increasingly
concentrated in the offices of the prime minister and provincial premiers.
“First Minister” rather than “cabinet” government is taking hold.49

As a result, the primary burden of accommodating pan-Canadian and re-
gional interests is focused on intergovernmental bargaining, or executive
federalism, in a highly adversarial process. Ministerial councils in many
fields achieve considerable co-operation and coordination. Intergovern-
mental accords and agreements in areas such as health and the environ-
ment set out broad principles. Provinces and territories have formed the
Council of the Federation to coordinate their actions when dealing with
Ottawa, and to share information and experience concerning their own
policy agendas. But overall, the pattern is weakly institutionalized and un-
derpinned by few rules.

It has often been predicted that modernization would weaken the impact
of regional differences. It was said that class would replace region as the pri-
mary cleavage in the 1950s and 1960s, and later that new divisions such as
gender and new issues focused on individual rights, stimulated by the Char-
ter of Rights and Freedoms, would displace region and language as the chief
axes around which Canadian politics would be constructed. In fact, regional
differences remain an enduring feature of Canadian politics. New concerns
have indeed become prominent, but alongside region rather than as a re-
placement. Despite the prominence of provincialism and regionalism, there
are many elements of solidarity in the Canadian system. These include a uni-
fied judicial system headed by the Supreme Court of Canada, a single na-
tional criminal code, the Charter of Rights and Freedoms, Canada-wide
programs for old-age pensions and employment insurance, and a fiscal
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equalization system that, despite recent tensions, ensures, as Section 36 of
the Constitution Act, 1982, puts it, that provinces are able to provide compara-
ble levels of public services at comparable levels of taxation.50

m u lt i c u lt u r a l i s m

Historical Legacy

From its beginning, Canada has been a country of immigrants. For most of
its history, Canadian policy favoured immigration from Europe and was ex-
plicitly racist. Until the late 1960s, 80 percent of immigrants were of Euro-
pean extraction. This figure has since been reversed, the result of a basic
shift in policy. In the 1970s, Canada, like some other countries, removed
most racist elements from its policies and significantly increased the num-
ber of immigrants it welcomed (see table 2).51 Most immigrants who now
settle in Canada come from Asia, Europe, Africa, and Central and South
America. Canada has the highest rate of immigration in the world – close
to 1 percent of its population annually.

The 2006 Census enumerated 6,186,950 foreign-born people in Canada.
They accounted for virtually one in five (19.8 percent) of the total popula-
tion, the highest proportion in seventy-five years. Between 2001 and 2006,
Canada’s foreign-born population increased by 13.6 percent. This was four
times higher than the growth rate of 3.3 percent for the Canadian-born pop-
ulation during the same period. The overwhelming majority (70 percent) of
recent immigrants settle in three metropolitan areas – Toronto, Montreal,
and Vancouver – though there is some increase in settlement in suburban ar-
eas. The result is a growing demographic contrast between urban Canada
and rural-and-small-town Canada.52

Figure 1 shows that large Census Metropolitan Areas (cmas) have been
significantly transformed over the years. In 2006, Toronto and Vancouver,
with 45.7 percent and 39.6 percent respectively, had the highest propor-
tion of foreign-born residents. In Montreal, Canada’s second-largest cma,
only 20.6 percent of its population was foreign-born.

There also are large variations in the immigrant proportion of different
provinces. In Ontario and British Columbia, immigrants make up about
28 percent of the population; in Quebec, the figure is 11.5 percent. By con-
trast, immigrants make up only 1.7 percent of Newfoundland and Labra-
dor’s population, and 5 percent of Nova Scotia’s and Saskatchewan’s.53

Institutions and Practices: Current Controversies

In 1971, Canada embraced multiculturalism as a fundamental and de-
fining characteristic of the country. Prime Minister Trudeau was its main
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Table 2
Number of immigrants per year, Quebec, as percentage of Canadian immigration

Canadian 
immigration

Total 
immigrants, 

Quebec

Quebec popula-
tion Quebec 

population as per-
centage of Cana-
dian population

Total 
immigrants, 

Canada

Total Quebec Quebec immi-
grants as per-

centage of total 
population

2007* 45,221 19.1 236,759 7,546,131 22.7

2000 32,502 14.3 227,287 7,237,479 23.3

1990 40,842 19.1 213,833 6,895,963 24.6

1980 22,527 15.7 143,484 6,438,403 25.9

1970 23,261 15.7 148,159 6,027,765 27.4

1960 23,774 22.8 104,272 5,259,211 28.8

* Unofficial data, 2007.
Source: Simon Langlois, “Immigration et diversité culturelle: Les grandes tendances,” L’annuaire du Québec 
2003 (Montréal: Fides, 2002): 141. (Institut de la statistique du Québec, www.stat.gouv.qc.ca). Ministère 
de l’immigration et des Communautés culturelles, Direction de la recherche et de l’analyse prospective
et Citoyenneté et Immigration Canada, February 2008; http://www.micc.gouv.qc.ca/publications/fr/
recherches-statistiques/Immigration_Qc_2003-2007.pdf. Accessed 9 December 2009.

Note: CMA = Census Metropolitan Area
Source: 2006 Census of Canada
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Figure 1
Canadian cmas with Highest Shares of Foreign-born in 2006
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architect. He described the policy as follows in a speech in the House of
Commons on 8 October 1971: “For although there are two official lan-
guages, there is no official culture, nor does any ethnic group take pre-
cedence over any other. No citizen or group of citizens is other than
Canadian, and all should be treated fairly. A policy of multiculturalism
within a bilingual framework commends itself to the government as the
most suitable means of assuring the cultural freedom of Canadians.
Such a policy should help to break down discriminatory attitudes and
cultural jealousies.”54

The policy of multiculturalism was later entrenched in the Constitution
Act, 1982, which includes a clause requiring the Charter of Rights and
Freedoms to be interpreted in light of the multicultural character of Can-
ada, as well as in the Multiculturalism Act, 1988, which defines multicultur-
alism as fundamental to Canadian identity. With respect to social
integration, these policies have been instrumental in forging a Canadian
identity based on a multiplicity of cultures. It is important to stress that
none of the resistance to immigration that has been observed in Europe or
the United States has been repeated in Canada. For instance, no signifi-
cant parties or leaders campaign against immigration. Rather they try to
appeal to their communities to make a stronger country that could be
more representative of its social diversity.

The policy of multiculturalism has been controversial in Quebec. Many
felt it was a weapon in Trudeau’s battle against Quebec nationalism. Quebec
and French Canadians would henceforth be reduced to the status of just an-
other minority group within the country they had co-founded. They under-
stood Trudeau’s policy of multiculturalism to mean that they could no
longer play a central role in Canada.

Nevertheless, Quebec itself has become increasingly diverse. In a series of
agreements with Ottawa since the 1970s, Quebec has come to play a signifi-
cant and distinct role in immigration policy.55 It plays a major role in the se-
lection of immigrants to Quebec, which allows it to protect the French
language by stressing immigration from francophone countries, such as
Haiti, Lebanon, and North Africa (see table 3). Moreover, Quebec national-
ists have emphasized that theirs is a civic rather than an ethnic nationalism,
based not on ethnicity but on language and residence. The province seeks to
integrate newcomers into the francophone milieu rather than that of the
English-speaking Canadian and North American majority. The most telling
example can be found in policies requiring the children of immigrants to at-
tend French-language schools. At the same time, Quebec has sought to assist
immigrant integration through a policy of ‘interculturalism,’ a distinctive
term for a set of policies with many parallels in the model of multicultural-
ism applied in the rest of the country, but that insists on having a moral con-
tract between immigrants and the host society, in effect demarcating Quebec

04_Canada.fm  Page 128  Wednesday, February 17, 2010  12:34 PM



Canada 129

as a distinct host society with unique expectations in regard to the roles and
responsibilities of citizenship. A central idea being pursued through those
intercultural exchanges is that newcomers to Quebec will first adopt Quebec
as a host society and become fully engaged in that society. Another key idea
is that French constitutes a language of integration (or a common public
language) for all Quebec citizens as well as a powerful tool to fight against
any forms of discrimination.56

Canada’s experience with the integration of new immigrants must be
considered a notable success. A quite remarkable transformation of its eth-
nic makeup, especially in its large cities, occurred in the short span of a sin-
gle generation that began in the mid-1960s under the leadership of the
Liberals in Ottawa. It happened with remarkably little debate and relatively

Table 3
Birthplace of immigrants, Quebec, 2002–06

2002–06 2006

Ranking Birthplace Immigrants
Number

Percentage Birthplace Immigrants 
Number

Percentage

209,456 100.0 44,686 100.0
1 Algeria 17,344 8.3 Algeria 4,597 10.3

2 China 17,226 8.2 France 3,236 7.2

3 France 16,397 7.8 Morocco 3,031 6.8

4 Morocco 16,034 7.7 China 2,433 5.4

5 Romania 13,178 6.3 Columbia 2,172 4.9

6 Columbia 9,362 4.5 Romania 2,028 4.5

7 Lebanon 7,658 3.7 Lebanon 1,802 4.0

8 Haiti 7,572 3.6 Haiti 1,400 3.1

9 India 5,692 2.7 India 1,280 2.9

10 Pakistan 5,326 2.5 Mexico 1,131 2.5

11 Mexico 4,310 2.1 Philippines 994 2.2

12 Congo-
Kinshasa

3,878 1.9 Pakistan 963 2.2

13 Bulgaria 3,621 1.7 Tunisia 961 2.2

14 Tunisia 3,524 1.7 Peru 823 1.8

15 Peru 3,489 1.7 United 
States

819 1.8

Other
countries

74,845 35.7 Other 
countries

17,016 38.1

Note: Data from L’Institut de la statistique du Québec does not correspond entirely with data from 
Statistics Canada.
Source: Chantal Girard, Bilan démographique du Québec, 2007, L’Institut de la statistique du Québec, 2007, 52; 
http://www.stat.gouv.qc.ca/publications/demograp/pdf2007/Bilan2007.pdf. Accessed 9 December 2009.
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little social tension, especially when compared with the recent experience
of many countries in Western Europe. No explicitly anti-immigrant move-
ments or parties have emerged. There are several possible explanations.
First is the fact that from its very inception, Canada has had to negotiate di-
versity – a historical legacy with important lessons for the present. Second,
as a federal country, Canada has never experienced a simple monist, uni-
tary, homogeneous model of the state that is more common in Europe;
hence, it is less threatened by immigration than others might be. Third,
Canada’s major multicultural policies were instituted when immigration
remained mostly Caucasian. Fourth, unlike much of Europe and the
United States, Canada is not bordered by Third World countries; thus, it is
not contiguous with states whose social and economic conditions render
them countries of emigration. This makes it easier for Canada to manage
its immigration policies and tends to reduce the number of illegal immi-
grants.57 Finally, Canada has a “point system”58 for selecting most new im-
migrants; this system gives it considerable control over the character of the
newcomers to the country.

However, the recent Canadian experience is not without tensions. Eco-
nomically, new immigrants have been doing more poorly in recent years.
As Statistics Canada states: “The economic situation of new immigrants to
Canada showed no improvement after the turn of the millennium – de-
spite the fact that they had much higher levels of education and many
more were in the skilled immigrant class than a decade earlier, according
to a new report.”59The reasons are unclear, but one of them is surely the
difficulty immigrants find in having their foreign credentials and experi-
ence accepted in Canada. Some also worry that immigrant populations are
increasingly concentrated in marginalized ghetto-like communities, but
there is little evidence of this so far.

From the perspective of the larger community, a number of recent contro-
versies have tested the limits of acceptable difference, and may suggest that
the vaunted embrace of diversity may be fraying at the edges. In Ontario, a
government proposal to allow for limited use of sharia in domestic disputes
was rejected after strong public criticism.60 An opposition-party proposal to
permit public funding for religious schools (beyond the Catholic schools,
which have received public support for many years) is widely believed to
have contributed to its defeat. In Quebec, a series of incidents with respect to
‘reasonable accommodation’ in 2005–07 led its government to appoint a
commission of inquiry to explore how best to bring together the majority
and minority communities. Its thirty-seven recommendations sought to
stress the need to foster both accommodation and common values. As Co-
Chair Gérard Bouchard noted: “We must rightly insist on secularism and in-
terculturalism, but we must adopt vigorous measures to more broadly foster
the integration of immigrants and combat discrimination.”61
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Lessons to Share

Canada consists of two host societies (one largely anglophone, one mainly
francophone), with both engaged in integrating newcomers into their
schools, public institutions, and workforces. The existence of these two
host societies allows citizens to choose to live their lives in distinct contexts
of choice. Democratic practices are what bind both communities to one
another. In differentiating between the two approaches to citizenship, one
finds a stronger focus on the obligation to take part in community ex-
changes in Quebec and a less explicit expectation of such engagement in
Canada outside of Quebec. The explanation for this, admittedly subtle, dif-
ference between Quebec and the other Canadian provinces is likely that as
a linguistic minority in Canada – and even more so in North America –
Quebecers have more reason to be concerned with the preservation of
their language and culture than do anglophones, who are confident of the
strength of their language. As a result, policy preferences may vary between
these two host societies. Jeremy Webber aptly points to the fact that “Feder-
alism necessarily assumes that there are good reasons for laws to differ
from one province to another … If we accept that a federal structure of
government makes sense, we cannot require that everyone be subject to ex-
actly the same laws.”62 The presence of two host societies in Canada con-
tributes to enriching diversity while implanting a federal spirit at the
societal level.

These are major successes in Canada, but again complacency is not war-
ranted. Some immigrant groups have done much better professionally and
economically than others. Cities that have received the majority of immi-
grants continue to have difficulties in integrating new Canadians and provid-
ing services in multiple languages while seeking to establish a common public
language. The balance is not always easy to find. Immigration policy is made
in Ottawa, but it is in a few cities where integration into daily life – schools,
health care, policing, and housing – must occur. Hence, cities need to play a
larger role in immigration policy and require more support for their role in
integration from both the provinces and the federal government.

Moreover, in recent years, Canadians have debated where and how to
draw the line between acceptable and unacceptable institutionalization of
differences. Is there a role for sharia in Canada? Is there a case for public
support for religious schools? And so on. Like citizens in several other coun-
tries, Canadians are debating how to reflect the universal values and individ-
ual rights embodied in the Charter of Rights and Freedoms with the
community rights of Aboriginal peoples and Quebecers. How to account
for and protect immigrants’ rights at the same time? Several provinces (i.e.,
Alberta, Quebec, and Saskatchewan) have implemented their own charters
of rights and freedoms to give added meaning to citizenship formation. But
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there is little evidence of a fundamental shift away from a commitment to
multiculturalism or, as Quebec calls its model of cultural pluralism, intercul-
turalism. In Quebec, the Bouchard-Taylor Commission on Accommodation
Practices Related to Cultural Differences calls on the province to assess ac-
commodation practices related to cultural differences with a view to identify
ties that bind citizens together and to initiate policies to alleviate tensions be-
tween the host society and newcomers.63 Such initiatives are consistent with
the basic theme of this chapter: differences are to be recognized and ac-
cepted and to be the subject of an ongoing, and never fully completed, ne-
gotiation. Significantly, Bouchard and Taylor concluded that perceptions of
a crisis in intercultural relations were not justified in Quebec (and, we would
argue, in the country generally).

c o n c l u s i o n

Canada’s story – notwithstanding the flaws we have discussed – is largely a
story of good news. On the whole, it demonstrates that multiple diversities
can be accommodated and managed peacefully and democratically. It is
much less clear whether Canada’s experience can be exported to other
contexts. Canada has had many advantages that have made it relatively easy
to manage differences: a democratic culture open to political challenges,
respect for the rule of law, a tradition of negotiation and compromise, gen-
eral prosperity, and so on. These are not easily replicated. Nevertheless,
there are more particular elements in the Canadian experience that others
might consider. These might include the provisions of the Multiculturalism
Act, 1988, in which Canada as a whole, combined with the policy of inter-
culturalism in Quebec, committed itself to the embrace of diversity, a long-
established tradition as a welfare state, an ability to embrace asymmetrical
federalism at least in practice, and the lessons of the Supreme Court seces-
sion reference that clearly spelled out the principles that might govern ei-
ther a coming together or a coming apart of the country.

It also ought to be pointed out that federalism imposes some biases on
our discussion by forcing us to assess diversity in federal-provincial terms.
This has led us at times to neglect the importance of diversity in metropol-
itan centres, contributing to rendering us less aware of emerging chal-
lenges. It is crucial that we pay much more attention to this new context,
considering that immigrants settle disproportionately in urban centres.64

The importance of people of Aboriginal heritage in urban centres repre-
sents a similar and perhaps even more daunting challenge.

Unity and diversity are the two sides of the same coin. Canada’s potential
to endure is found in its capacities to permanently seek a balance between
centripetal and centrifugal forces and in its abilities to express and accom-
modate diversity within its own institutions and practices over time.
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Finally, as Kymlicka has illustrated, policy responses to the different di-
mensions of diversity that we have examined – language, region, Aboriginal
peoples, and multiculturalism – necessarily vary. Federalism is the funda-
mental Canadian response to language, region, and, perhaps increasingly,
Aboriginal differences. Multiculturalism must be addressed through differ-
ent means – but at federal, provincial, and local levels. Similarly, federalism
is not in itself a response to divisions associated with gender or class. But
these, too, given the profoundly federalist structure of the Canadian state,
are played out in federal terms.

As this discussion has shown, diversity is not a single, permanent state.
Patterns of diversity are evolving constantly. Therefore, it is impossible to
predict the future. However, we believe that the template of negotiation
will continue to shape the Canadian response and that diversity will con-
tinue to be central to the very definition of unity, rather than a fundamen-
tal threat to it.
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a s s e fa  f i s e h a  a n d  m o h a m m e d  h a b i b

Ethiopia introduced a federal system in 1995 after four years of transition
following the overthrow of the country’s military junta in May 1991 and
Mengistu Haile Mariam’s flight to asylum in Zimbabwe. Power and re-
sources had been concentrated at the centre for decades, and the central
government’s failed policy of attempting to assimilate various groups into a
narrowly defined set of values of the state (the People’s Democratic Repub-
lic of Ethiopia) had caused political instability and seventeen years of civil
war. Creation of the federal system was meant to end cycles of political cri-
ses by decentralizing power and resources and by ensuring self-rule to the
various ethno-linguistic groups residing in nine constituent regional states
and two semi-autonomous cities (Addis Ababa and Dire Dawa). Given Ethi-
opia’s diversity and its spur to political instability, federalism might appear
to be the ideal conflict-management device. Indeed, it has contributed to
relative peace, opened up political space for various groups, and improved
service delivery. Yet much remains to be achieved in terms of enhancing
the autonomy of the states, strengthening the institutions of democracy,
and protecting minorities in the regional states. 

ov e r v i e w  a n d  c o n t e x t  o f  t h e  f e d e r at i o n

Ethiopia is the only country in Africa that escaped colonial domination. Its
many centuries of independence mean that it is a country with its own writ-
ten script (Geez), number system (Kutur), and calendar.1 It is a founding
member of the United Nations, and was a member of the League of Na-
tions. It was a founder of the Organization of African Unity (oau) in 1963
and is home to and a leading member of oau’s successor, the African
Union (established in 2002). With an estimated 78,254,090 people in
2008, Ethiopia is Africa’s second most-populous country after Nigeria, and
it has a territory of about 1,100,000 square kilometres. Ethiopia is highly
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multicultural and multireligious. It is home to more than eighty “nations,
nationalities and peoples,” as defined by the Constitution. Of these, four
nationalities – the Oromos with 34.5 percent (25.4 million), the Amhara,
26.9 percent (19.8 million), Somali, 6.2 percent (4.58 million), and Tig-
rayans, 6.1 percent (4.48 million) – constitute about 74 percent of the to-
tal population. While language is a key defining feature of each group,
clan (as in the lowland states of Afar and Somali), provincialism (as in the
Oromo and Amahara states), and religion are also important factors in in-
ter-group and intra-group relations. 

Ethiopia is also religiously diverse, with 44 percent of its population
professing Orthodox Christianity, an estimated 34 percent being Muslim,
and the rest belonging to other religions. The two oldest religions, Chris-
tianity and Islam, although sometimes at odds with each other, have
served as unifying factors crosscutting ethno-linguistic boundaries. A com-
mon civilization ethos, as well as a shared history of resistance against colo-
nial aggression, also left a strong unifying legacy that serves as a tool for
federal integration. Indeed, the preamble to the Constitution, while ac-
knowledging the historically unjust relations among the groups, empha-
sizes common interests and a common outlook resulting from centuries-
old interaction. This does not mean that Ethiopia’s territory and provincial
arrangements remained stable for centuries. Ethiopia expanded and
shrank depending on the strength of its rulers. Provincial boundaries have
also been restructured several times. In the twentieth century alone, nearly
all the emperors and the military divided and subdivided provinces several
times. The country was reorganized again after the overthrow of the mili-
tary in 1991.

Ethiopia’s economy is mainly based on agriculture, which accounts for
41 percent of its gdp, 60 percent of its exports, and 80 percent of its em-
ployment. As of 2007, the gdp per capita was us$700. Ethiopia, along with
South Africa, has the largest number of unesco World Heritage Sites in
Africa. The country also is well known for its rock-hewn churches and for
being the origin point of the coffee bean.

Except for the twentieth century and some historical exceptions, Ethiopia
existed as a political entity for most of its long history,2 principally with a
monarchy and Orthodox Christianity serving as pillars of unity and with a
political system established on a balance between centripetal and regional
forces. Regional governments exercised important powers such as taxation
on some economic activities, maintenance of local security, and trade regula-
tion. Such de facto decentralization is enshrined in the oldest constitutional
document, the Kibre Negast (Glory of the Kings). Written in 1320, the docu-
ment defined the core of the Ethiopian ethos, the source of legitimacy of the
emperor, and the rules for succession to the throne. A loose decentralization
scheme also is reflected in the imperial design. The plurality of kings, with
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the Niguse Negast (king of kings) above them, signified some kind of federal
or confederal government structure.3 Thus, the seeds of what some authors
call “federal society”4 (regionally grouped diversity) have been there for a
long time.

The decentralized feudal state structure came to an end with the coming
to power of Menlik II (1889–1913), who dismantled all regional political
entities by force. Centralization became complete with the coming to
power of Emperor Haile Selassie (1930–74) and the Communist military
regime (1974–91) that replaced him, giving rise to a protracted civil war
and political instability.

There are contending interpretations of the causes of the political insta-
bility. However, most interpretations seem to converge on the idea that the
crisis resulted from an over-concentration of power and resources at the
centre by some sectors of the society, which also forced the various ethno-
linguistic groups to assimilate into narrowly defined values of the state,
namely, the Amharic language and Christian religion.5 

The process of centralization was not without consequences. The notion of
the state and its values, institutions, and culture was imposed on the previously
semi-autonomous kingdoms, and this gave rise to the “question of nationali-
ties.”6 It is not surprising, therefore, that the legitimacy of the government, its
institutions, and the values upon which it is established remains a key source
of tension and, at times, the cause of seemingly terminal crises. In other
words, the most challenging issue is how to constitute a legitimate govern-
ment from all the ethno-linguistic groups that do not squarely fit the usual no-
tion of national majorities versus national minorities.7 The traditional ‘nation
state’ project assumes the existence of a dominant national group, and in
countries such as Ethiopia where there is no clearly dominant majority, the
state becomes a mask for the alleged majority’s culture, language, and religion
to become the national culture, language, or religion.8 Perhaps the absence of
such a numerical majority dominating the political process at the centre goes
far to explain the persistent regime instability that arises from inter-ethnic
tension and rivalries among groups contending for exclusive control of power.

Although intense competition occurred between ethno-nationalist par-
ties and class-based parties that emerged during the early 1970s to over-
throw the regime, the former dominated the scene. The present ruling
party, the Ethiopian Peoples Revolutionary Democratic Front (eprdf),
which is a coalition of ethno-nationalist parties and a main architect of the
transition (1991–94) and the present Constitution, long advocated for the
right of self-determination for nationalities up to and including secession
as a decisive remedy for Ethiopia’s long-standing “nationality question.”9

Consequently, virtually all shades of opinion seem to agree that the federal
option is the only viable and reasonable alternative for Ethiopia, even
though there remains a wide range of divergence on details. 
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d i v i s i o n  o f  p o w e r s ,  i n s t i t u t i o n s ,  a n d  p o l i c i e s

Although some observers contend that Ethiopia is a ‘coming-together’10

federation, it appears, textually, to reflect aspects of both ‘coming to-
gether’ and ‘holding together.’ The Constitution’s preamble, which begins
with “We, the Nations, Nationalities and Peoples of Ethiopia … Strongly
committed in full and free exercise of our right to self-determination,”
along with the placing of sovereignty in these entities11 and the subsequent
reorganization of the units according to ethno-linguistic criteria imply the
coming-together type of federation.12 If the federal government abuses the
right to self-rule of the nationalities, the nationalities are entitled to reas-
sert their powers of sovereignty by seceding from the centre. This collective
right of nations, nationalities, and peoples is clearly spelled out as the right
to self-determination.13 This right is not even subject to derogation during
a national emergency.14 Thus, the foundation of the Ethiopian state as well
as its continuance requires the ongoing consent of each “nation, national-
ity, and people.”15 This gives one the impression that the federal polity is a
union formed through the free consent of the various groups.

However, there are also holding-together aspects, and it would be an
exaggeration to say that Ethiopia is a federation built from its nationali-
ties. The present state organization does not reflect the pre-1991 organi-
zation of the provinces. Provinces were by then arranged merely on the
basis of administrative convenience and consisted of an amalgam of na-
tionalities. In the post-1991 development, states are designed with a view
to ensuring the right to self-rule of the nationalities. Thus, Ethiopia is a
federation established from a formerly unitary state, and the regional
states (unlike those in the United States) had no prior existence as states.
Even if any one existed, it was only as a province in a highly centralized
imperial state or military dictatorship, or during the brief transition pe-
riod of 1991–94.16

With a view to addressing the age-old cause of the state crisis, creation of
the federal system was intended to decentralize power and resources and
resolve the ‘nationalities question’ by accommodating the country’s vari-
ous ethno-linguistic groups governmentally. Among other things, the Con-
stitution states that the federal government and the constituent states have
legislative, executive, and judicial powers.17 The federal government is
granted enumerated and limited powers;18 the regions retain residual pow-
ers.19 The Constitution also comprises a brief account of some powers for
the states in addition to the reserve power. It is also worth noting that the
Constitution provides neither “a necessary and proper clause” as in the
United States Constitution nor a comprehensive list of shared powers as in
Germany’s Basic Law. Even those powers that appear to be exclusive fed-
eral powers seem to have some limitations in scope.20
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The Constitution empowers the federal government to “formulate and
implement the country’s policies, strategies and plans in respect of overall
economic, social and development matters [and] establish and implement
national standards and basic policy criteria for public health, education, sci-
ence and technology.”21 This is perhaps more than a necessary and proper
clause because it grants the federal government wide powers over economic,
social, health, and education matters. It places primary responsibility on the
federal government to determine major policy directions and standards.
However, if one follows the terms closely, the powers of the federal govern-
ment even in these vital areas do not seem exhaustive. The Constitution also
empowers the states, among other things, “to formulate and execute eco-
nomic, social and development policies, strategies and plans for the state.”22

There is obviously much overlap between the powers of the federal govern-
ment and the states concerning economic, social, and development plans, as
well as health and education. It seems clear from the provisions that the fed-
eral government cannot exhaustively and exclusively legislate on all these
matters. The wording of article 52(2) seems to suggest that the states are en-
dowed not merely with administrative power but also with the power to for-
mulate and execute economic, social, and development policies. No doubt,
this power is the basis for shared and framework powers covering the bulk of
the social and economic sphere, but conflicts emanating from the overlap of
power are settled through the House of Federation (hof).

Table 1
Total population of Ethiopia by regional states

Region Total Percentage

Tigray 4,314,000 5.8

Afar 1,411,000 1.9

Amhara 17,214,000 23.3

Oromia 27,158,000 36.8

Somali 4,439,000 6.0

snnprs (this region hosts 
56 ‘nationalities’)

15,042,000 20.4

Benishangul-Gumuz 670,847 0.9

Gambella 306,916 0.4

Harari 183,344 0.2

Addis Ababa 2,738,000 3.7

Dire Dawa 342,827 0.5

Total 73,819,934 100

Source: Central Statistical Authority, 2007 census. The average annual population 
growth is 2.6 percent and the current population estimate is 78.3 million.
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The federal system operates within a parliamentary form of govern-
ment.23 Nationally, there are two federal houses in Parliament: the House
of Peoples Representatives (hopr) and the hof.24 The former is com-
posed of members elected by the people for five-year terms in direct and
fair elections. It contains 547 seats, twenty of which are allocated to minor-
ities. The members of the hopr are believed to be representatives of the
Ethiopian people as a whole, not of specific groups.25 Although on appear-
ance one may get the impression that the two-chamber Parliament is re-
sponsible for federal policy-making, the hopr has the sole power of
legislation in all matters assigned to the federal government. The hopr is
the highest authority in the federal government.26

The federal executive consists of a ceremonial president (Girma Wolde-
Giorgis) and a powerful prime minister (Meles Zenawi), along with his cabi-
net whose members are elected from among the members of the hopr. In
this sense, the prime minister is not necessarily the party leader.27 Both as a
result of constitutional principle (article 39(3)) and practice, there is every
attempt to reflect the country’s diversity in the establishment of the execu-
tive. The federal president, who is the head of state, is nominated by the
hopr from among its members but is approved in a joint session of the two
houses by a two-thirds-majority vote for a term of six years. The president’s
powers are nominal and symbolic. The president opens a joint session of
both houses of Parliament every September, signs a draft law before its
promulgation, and receives credentials of foreign ambassadors.28

The institutions of the regional states (e.g., legislature, executive, tax au-
thority, and civil service) are very similar across the states, and most of the
capital cities of the states, including the federal capital, Addis Ababa, are
also the political, economic, and cultural capitals, with the balance being
heavily in favour of Addis Ababa. The states’ legislative bodies are unicam-
eral except in two states – Harar and the Southern, Nations, Nationalities,
Peoples and Regional State (snnprs) – where second chambers exist
mainly to address the concerns of specific groups. According to article
50(5), states are empowered to draft, adopt, and amend their own consti-
tutions subject to some restrictions stipulated in the federal Constitution.
Accordingly, all the states have adopted constitutions and amended them
on several occasions.29 

Unicameral Legislative Authority and Adjudication of Disputes

The Constitution provides for a two-house federal Parliament, but this is in
some sense misleading because the second or upper chamber (hof) is not
part of the federal law-making process. The lower house (hopr) has exclu-
sive power for federal law-making and a federal bill does not need the con-
sent of the hof to become a law.30
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In terms of composition, article 61(2) of the Constitution stipulates that
“each Nation, Nationality and People shall be represented in the House of
Federation by at least one member. Each Nation or Nationality shall be
represented by one additional representative for each one million of its
population.” The provision does not indicate any rational upper limits like
those in the German Basic Law. As a result, the nationality with the largest
number of people has as many seats as its size may allow in the hof. The
hof currently has 112 members representing 69 nationalities, although
the two autonomous cities – Addis Ababa and Dire Daw – have no repre-
sentation in the hof. Thus, in effect, not all nationalities are represented
in the hof. As of 2005, state governors have been among the key members
sent to represent the states and nationalities in the hof and to decide cru-
cial issues such as the federal subsidy to each state. As a matter of practice,
members of the hof assemble only twice a year, no more than four days in
total, unless extraordinary circumstances require a meeting. This has given
the impression that it is ‘a part-time house’ with many issues awaiting deci-
sion. As for the selection/election process, article 61(3) envisages two pos-
sibilities. Members of the hof may be elected indirectly by the state
legislatures, or the state legislatures may allow the members to be elected
directly by the people. So far, all members are indirectly elected by the
state legislatures.31

Federal practice elsewhere suggests that a genuine federation should not
only guarantee autonomy to the states but also incorporate the states in the
national decision-making process.32 Ethiopia’s federal system departs from
this pattern and grants the hof, among other things, the power to interpret
the Constitution, resolve disputes among the regions, and decide on inter-
governmental subsidies and joint taxes. This implies that the judiciary’s role
in settling and interpreting constitutional disputes is minimal.

The policy choice of the framers to vest the power to interpret the Con-
stitution and to review the constitutionality of laws in the hof rather than
in the judiciary had something to do with the reputation of the judiciary
and ideological matters. First, the framers of the Constitution regarded the
Constitution as a “political contract among the nationalities” and, thus,
only a house composed of representatives of the nationalities should be
vested with the authority to determine the scope and meaning of the text
of the Constitution. Hence, the hof is firmly tied to the idea that the Con-
stitution provides an overriding place for the rights of nationalities.

Second, in historic Ethiopia, adjudication of cases formed part and par-
cel of public administration. Indeed, adjudication of cases was considered
to be the principal function of the executive justice.33 As a result of this
blend of functions, the judiciary never enjoyed autonomy as a third branch
of government responsible for enforcing the rule of law. Its prestige and
reputation were at its lowest ebb during the early 1990s; consequently,
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there was considerable skepticism over its ability to arbitrate constitutional
matters, which shifted this crucial function to the hof.

An overall assessment of the performance of the hof in adjudicating
constitutional issues reveals that it has played an important role, particu-
larly in cases of high political significance – cases of the nature where the
us Supreme Court would refuse to decide, citing the ‘political question
doctrine.’ An example is the Silte case. Central to the Silte case was their
claim to have a distinct identity (from the Guraghes), although both
groups were widely considered to belong to the same ethnic group, and to
have a right of self-rule in local governments within snnprs. The case re-
sulted in a complex process of finding out who the ‘self’ is that is entitled
to administer itself, the respective role of federal and state institutions in
the process, and the procedures to be followed. The hof, after a long pro-
cess of consultation with the regional state, concluded that determining
the identity issue is part of its mandate. The hof then decided that a refer-
endum be held in snnprs. The referendum was held in March 2001. Only
the Silte community participated, and the referendum resulted in the es-
tablishment of a separate zonal structure for the Silte after seceding from
the Guraghe within snnprs.

The hof’s mandate for deciding delicate political issues is linked to its
quasi-political nature. However, this is not without possible implications as to
its impartiality, as Ethiopia is venturing into multiparty politics. So far, the
federal system has operated under one dominant party, and the hof’s im-
partiality has not been put to the test. With the emerging multiparty politics,
it remains to be seen how far the hof will serve as an impartial adjudicator
on important intergovernmental conflicts. Furthermore, the institutional
competence of the hof in terms of experts and regularity of sessions is far
from satisfactory.

Language, Education, and Religion Policies

The adoption of one or more working languages is one of the thorny
points of contention in multicultural federations. Regional and ethno-
linguistic groups usually press for the official recognition of their language
in both the regional and federal arenas. One reason is that language is
seen as highly related to the cultural self-identity and survival of groups.34

Another is that it is intertwined with the power position of ethnic groups.
To a certain degree, it affects access to national jobs and, therefore, the
participation of members of ethno-linguistic minorities at the centre.35 

The adoption of more than one working language may be a substantial
burden, but it is a price that must be paid where imposing a single language
is likely to disrupt the state. The counter-argument is that a single national
language serves as both a lingua franca and a means for promoting national
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unity. Multicultural federations have often adopted either of the two ap-
proaches at the federal level to settle the issue of official language.36

Ethiopia’s pre-1991 regimes insisted on having one official, national lan-
guage for all affairs of public life. The 1995 federal Constitution attempts to
balance the interest of maintaining national unity, on one hand, and the de-
mand of ethno-linguistic groups for cultural preservation and distinctiveness,
on the other. It declares Amharic as the working language of the federal gov-
ernment but does not spell out the working language for communication be-
tween the federal government and the states, although as a matter of practice,
Amharic remains the principal intergovernmental language.37

The Constitution gives equal recognition to most languages and entitles
member states to determine by law their respective working languages.38

Education policy as well dictates the use of the mother tongue in elemen-
tary schools. These approaches open the way for the states to adopt their
own working languages. Looking at the practical records of the regional
states, three different approaches seem discernible. First, some five states
have adopted their own majority’s language as the working language of
their regional administration. Three other states, which do not have a ma-
jority ethnic group, have chosen Amharic as their working language. The
third trend is the one adopted by the state of Harari, where Harari and
Oromiffa have been chosen as working languages.39 

The position taken by the federal Constitution is considered too much
by some and too little by others. Some contend that given the ethno-
linguistic lines the federation claims to follow, it was expected that some of
the dominant languages would serve as equal working languages.40 Others
argue that even this midway position is unacceptable and has created the
biblical Tower of Babel in Ethiopia. They go still further and state that Am-
haric should have been considered as the national language of Ethiopia.41

While the former observation seems to be correct in light of other multi-
cultural federations (like Switzerland with 7 million people, four lan-
guages, and a well-developed economy), it should be seen in the Ethiopian
context of 78 million people, more than eighty languages, and a poor
economy. The latter view simply closes its eyes to the fact that the accom-
modation of diversity is an equally important value in federations.

In terms of religion, the federal Constitution mandates secularism (arti-
cle 11) and a strict separation of state and religion in response to the his-
torical marginalization of Islam and other non-Christian religions.

Overall, since the introduction of the federal system, there has been an
improvement in access to education and health. For example, until 1991,
there were only two universities, with limited capacity. As well, access to ele-
mentary education was limited to 19 percent of school-age children. Dur-
ing the last decade, some twenty-one new universities have been built, and
new ones are emerging. The new universities are fairly well distributed
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throughout the states. Access to elementary education has reached 92 per-
cent. There has also been significant improvement in infrastructure such
as roads as a means of building “one economic community.” 

However, the general features of Ethiopia’s Constitution have to be un-
derstood along with several other distinct features.

Explicit Recognition of Nations/Nationalities as Building Blocks
of the Federation and its Implications

Many multicultural federal systems, such as those of India and Switzerland,
provide recognition and accommodation to communal groups in one way
or another. The most striking feature of the Ethiopian federal system, dis-
tinguishing it from many others, is the “explicitness, at constitutional level,
of its affirmation of the national self-determination and the logical consis-
tency with which it attempts to institutionalize that principle.”42 Not only
are nations and nationalities granted the right to form their own states but
they are also guaranteed the right to walk away from the federal pact after
going through some strict procedures. The constitutional amendment pro-
cedure (articles 104–105) also is very rigid, requiring the consent of all the
states by majority votes for some matters and two-thirds of the states for
other matters. Interestingly, it is the state and the Constitution itself that
encourage groups to think of themselves as a nation or nationality and pro-
mote themselves as a candidate for statehood. The granting of a ‘mother
state’ to some of the major nationalities is a logical consequence of this. In
principle, there is no constitutional asymmetry among the states, although
there is some level of political asymmetry. As illustrated in the following
sections, the constitutional arrangement, with its emphasis on nationali-
ties’ right to self-rule, is not without consequences.43 

Asymmetry and the Role of the Ministry of Federal Affairs (mofa)

There is a peculiar feature related to the explicit recognition of the nation-
alities as building blocks of the federation. In many other multicultural
federations, the federal outcome arose in response to a particular sort of
problem, namely, competing nationalisms within a single state. It evolved
out of piecemeal democratic negotiation and in response to particular na-
tionally mobilized groups.44 To borrow Richard Simeon’s phrase, there is
bound to exist the problem of a “diversity of diversities.”45 That is, there
are certainly differences in terms of historical roots, size, degree of cohe-
sion and mobilization, level of marginalization, and the like among the var-
ious groups in a country. The strength of the claims of these diverse groups
is, therefore, expected to be different, requiring flexibility in the design of
the constitutional solution. In Ethiopia, the state structure represented by

05_Ethiopia.fm  Page 149  Wednesday, February 17, 2010  12:34 PM



150 Assefa Fiseha and Mohammed Habib

the central government was forcefully dismantled by national liberation
fronts (in 1991) that fought against the system and represented the ethno-
linguistic groups in different parts of the country. The decision to create
the federation came from the victorious national liberation movements un-
der a circumstance where the military and security apparatus of the unitary
state was practically abolished. The Ethiopian approach is, therefore, revo-
lutionary in its straightforward granting of self-determination and self-rule
to the country’s nations and nationalities. Certainly, there were dozens of
ethno-nationalist movements claiming some form of regional autonomy
and even, at times, secession.46 However, it is also true that not all groups
within the Ethiopian state were mobilized, and if mobilized, they were not
necessarily mobilized on an ethno-nationalist basis. The point is that fed-
eral autonomy has been accorded to some groups that had not, in fact,
been mobilized politically. This is not without implications.

Because the groups have not mobilized ethno-nationally and because
some of them failed to articulate regional interests as political entities,
some of the constituent units, notably Afar, Somali, Gambella, and Benis-
hangul-Gumuz (often described as less developed states), have not yet
been able to evolve into viable entities as expected, even after a decade of
federal experience. Certainly, there are many contributory factors to this
state of affairs.47 It must be noted that the federal system was introduced af-
ter the fall of a highly centralized regime that had neglected the interests
of the bulk of the ethno-linguistic groups. Thus, from inception, most of
the constituent states, due to historic marginalization, lacked skilled man-
power and resources to staff the newly established local institutions. His-
toric marginalization also meant that there was little or no infrastructure in
the less-integrated regions, making self-rule difficult. Less integration in
historic Ethiopia also implies that the inhabitants of lowland regional
states, in relative terms, being mostly pastoralists, lacked the tradition of an
indigenous settled administration and a disciplined ruling party capable of
articulating a regional interest. Thus, not only are disciplined and institu-
tionalized local parties non-existent but local politics also operates under a
socially fragmented and sectarian political elite.48 As some of these lowland
regions are also located on the borders with neighbouring states, local pol-
itics is very much interlinked with regional politics (the Somali region be-
ing the classic case) and thus subject to manipulation and maneuvering by
internal and external forces. These and other factors facilitated govern-
mental and party interference from the centre. The low level of political
development in these regions means that the national ruling party plays a
greater role in local administration than in other constituent states. 

The key federal institution in this respect has been the Ministry of Fed-
eral Affairs (mofa), which, until 2001, used to ‘hire and fire’ the gover-
nors and other key office-holders of the less-developed states. Since 2001,
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its role has been moderated and limited to “enhancing the capacity of the
less developed states.” Following the third national election held in 2005,
mofa was additionally mandated to coordinate intergovernmental activi-
ties between the federal and state governments, although, in reality, its ac-
tivities are still limited to its old mandate. Thus, there is practically no
institution for intergovernmental interaction other than the political party
machinery. Close observation of the performance of some of the states sug-
gests that they have not yet been able to articulate distinct regional inter-
ests or to develop a viable political unit that can compete with the federal
government in intergovernmental relations. In short, some states do not
seem to have acquired the status of nation or nationality, which the Consti-
tution seems to grant them.49 Whether this calls for an asymmetric arrange-
ment with greater powers for the federal government, so far undertaken
through the mofa, or whether it should be seen as a transitory challenge is a
thorny issue, but in the short run, it seems to legitimize the greater interven-
tion of the federal government in the less-developed states than in the
other states. 

More of ‘Building Out’ than ‘Building In’

There is another consequence of the emphasis on the territorial principle
(articles 46 and 47). In as much as a federal system is about self-rule (build-
ing out), it is also about shared rule (building in). The balance between the
two has always been subject to debate even though their importance is be-
yond doubt. The granting of mother-state status may be important in terms
of concrete recognition of diversity, but the recognition and promotion of
diversity observed in other federations does not stop there. What is equally
important is the inclusion of diversity in federal institutions. Diversity is not
in itself a threat to integration,50 but it becomes a fertile ground for federal
instability if the political system is not able to give it political expression.
The federal arrangement, by territorializing the state, concretizes self-rule
and, as some critics indicate, ‘fragments’ the state. With a view to ensuring
the right to self-rule to the nationalities, the Constitution either grants
mother states to the nationalities or, as in the case of the snnprs, ensures
self-rule for certain groups at local government level. Thus, it takes the right
to self-rule seriously. Yet, an important aspect is missing. The Constitution
fundamentally fails to integrate what it fragments. The emphasis on self-
rule should be complemented by proportional representation in elec-
tions,51 in the civil service, in the executive, and in the judiciary. There is a
constitutional clause (article 39(3)) to that effect, but it has serious limita-
tions in practice. As was noted above, the second chamber (hof) has little
or no role in relation to policy-making and, even then, its representation is
far from what would be desirable.
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These are crucial factors of integration that should focus on shared rule
and counterbalance the emphasis on self-rule. While ensuring self-rule to
the nationalities is a step in the right direction, such self-rule needs to be
complemented by institutional arrangements that give effect to power-
sharing schemes among the various federal, regional, and local actors. 

f e d e r a l i s m  a n d  s e c e s s i o n

A related issue is secession, one of the highly contested provisions of the
Constitution. Article 39 of the Constitution expressly incorporates the
right of nationalities to secede after complying with some procedures.52

This right cannot be suspended even during a state of emergency.53

Briefly, the procedures for secession are as follows. First, a demand for
secession has to be made to the legislative council of the nation, national-
ity, or people concerned and has to be approved by a two-thirds majority of
the same body. Second, the federal government has to organize a referen-
dum in the state or locality within three years from the time it received the
concerned council’s decision for secession. Third, the demand for seces-
sion must be supported by a simple-majority vote in the referendum.
Fourth, the federal government must transfer its powers to the council of
the nation, nationality, or people who have voted for secession. Finally, as-
sets must be divided in a manner prescribed by law.

Part of the argument for secession is based on the construction of the
principle included in the preamble and the clause (article 8(1)) that de-
clares the nationalities as sovereign.54 The nationalities are the founders of
the Constitution, in general, and of the federation, in particular, and hence
have the right to go away from it when they feel aggrieved by the fact that the
terms of the compact are being abridged by the federal government.

The inclusion of such right, it may be contended, is justified by extra-
federal factors. The arguments for the inclusion of secession are not based
on any prior history of the states as sovereign entities but rather on the no-
tion of nationalities’ right to self-determination, which in turn is the out-
come of the leftist-oriented Ethiopian Student Movement of the 1960s and
the ideology of the ‘nationality question’ as implemented by the eprdf.
The exact scope of this self-determination right is not often clear because
it has been used by different political parties to mean different things. For
many, it means nationalities’ right to self-rule within a multicultural and
democratic Ethiopia in which there is equal recognition of culture, reli-
gion, and language, but for the ruling party, it also includes secession. 

Some analysts contend that the procedures for the exercise of secession
are strict, and they even doubt there is a political will to exercise it. Barbara
Thomas-Woolly and Edmond Keller wrote: “When eprdf overthrew the mil-
itary regime in 1991, ethnic groups that had been historically oppressed in
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Ethiopia were promised the right to self-determination but it soon became
clear that what the eprdf envisioned was regional autonomy for ethnically
based sub-states within the context of an Ethiopian federal union.”55 It is dif-
ficult to prove the veracity of these allegations, but they hint that there is
much skepticism about its application. Nevertheless, secession is expressly
singled out as a constitutional right. 

The emphasis on nationalities’ rights and the subsequent state reorgani-
zation to ensure self-rule is hailed by its advocates as an aspect of the de-
mocratization of state and society and as a ‘stroke of genius’ that will
reduce tension and conflict in the country and, at its very best, be a model
for governing multi-ethnic states in Africa.56 Its critics, however, argue that
Ethiopia’s “ethnic based federation” is a sign of the first mark of disinte-
gration.57 They contend that the whole arrangement is a treaty of alliance
among nearly sovereign ethnic groups and that since the adoption of ethnic-
based states, Ethiopia’s federation became virtually extinct.58 It is stated
that “regionally based ethnicity may reinforce the demands of some ethnic
groups for more and more states and finally for secession.”59 Overall, these
critics emphasize the politics of difference and the subsequent threat of
fragmentation.60 

Although the argument that “ethnic” federalism tends to sharpen and
institutionalize previous differences and carries with it the danger of frag-
mentation has some validity,61 it needs qualification.62 It is a global issue,
and any multicultural federal system, be it Ethiopia, India, or any other
country, carries with it two existential problems, however successful it may
be. There is always the problem of integration in any country with minori-
ties and more so in multicultural federations. There are bound to exist
“two solitudes”63 or “three nationalities with their backs to each other”64 or
“hard and open ethnic identities.”65 Multicultural federations also attempt
to contain the threat of secession, but by the mere fact that they are multi-
cultural, they cannot avoid it altogether. After all, multicultural federations
are potentially (in the worst-case scenario) many nation-states in the mak-
ing. It is not, therefore, endemic to Ethiopia nor is the ruling party to be
blamed for institutionalizing it. Whether the federal system will consoli-
date unity in diversity or fragment among the various groups depends on
commitment to the federal principle, accommodation of difference and
political pluralism, and more importantly respect for human rights – a mat-
ter that appears not to be taken seriously by the ruling party.66

p o s i t i o n s  o f  m i n o r i t i e s  i n  t h e  r e g i o n a l  s tat e s

One serious challenge emerging as a consequence of the nationalities’
right to self-rule is the treatment of minorities in the constituent units. Al-
though what constitutes a minority has been contested, the term implies
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that they are less in number compared to the rest of the population of the
country or region, and as a result of the democratic game of numbers, they
are in a non-dominant position. The minorities consist of nationals of the
state of residence who possess ethnic, linguistic, or religious characteristics
that distinguish them from the rest of the population and who wish to pre-
serve their identity instead of integrating into the dominant group.67

In Ethiopia, at least two groups of minorities deserve serious attention.
In Oromia, Amhara, Tigray, Afar, and Somali – five of the nine regional
states – a majority nationality dominates the political process in each state.
Other ethnic groups in these regional states are, therefore, minorities. An-
other concern emerging in Gambela and Benishangul-Gumuz is that many
economic migrants and people who were forced to resettle in these states
as a result of national government policy in the 1980s have become victims
of political marginalization because the federal system favours the locally
dominant ethnic groups.

A key problem is that the dominant ethnic groups in these five states con-
sider themselves ‘owners’ of their respective mother states. Citizens of differ-
ent ethnic backgrounds and individuals who do not like to associate
themselves with any ethnic group have practically no rights or political voice,
which certainly contradicts the provisions of the Constitution that guarantee
a wide range of rights and stipulate the right to work and live in a place of
one’s choice.68 In these respects, frequent conflicts in Oromia between the
Oromos and minority Amharas (some three million Amharas are believed to
dwell in the region) have led to loss of life and destruction of property at dif-
ferent times. Bedeno, Arba Gugu, and Gara Muletta are clear instances.69 In
2002, as a result of mobilization orchestrated by local political elites, a large
number of Amharas were evicted from southwest Oromia to the Amhara re-
gion, and their quest for return remains as yet unsettled.70 

Despite some alarming reports and signs of abuse, the threat against lo-
cal minorities has not been given the necessary attention by federal and re-
gional government authorities. Incidents have been tolerated so far, but
they could turn into explosive situations at any moment, aggravating the
fragile transition. There are still ample indications of this kind of tension
and threat to minorities in several parts of the country. On several occa-
sions (between 2005 and 2006), the authors have observed a high sense of
insecurity felt by minorities in Oromia (Jimma area) and snnprs, so much
so that the minorities have started to remit the income they generate from
their businesses to places of their ethnic origin. Further confusing this del-
icate position of minorities are provisions of the constitutions of some of
the regions issued even after the decision of the hof in the Benishangul-
Gumuz case decided in March 2003. The decision ensured the right of mi-
norities to be elected to public offices but some regional state constitutions
continued to relegate minorities to second-rate citizenship. For example,
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the revised Benishangul-Gumuz Constitution and that of Gambela, article
34, distinct from what is provided in other state constitutions, only ensure
the right of minorities to work and live in those states, and not the right to
be elected to public offices.71

One of the key challenges for Ethiopia, therefore, is how to ensure self-
rule to the different nationalities without damaging or eroding the bonds
and virtues of national citizenship. Seen from this angle, the federal system
has produced mixed results. Whether the federal system in Ethiopia is to
enhance the bonds and virtues of citizenship and reduce tensions depends
on whether the federal and state institutions are keen enough to address
the concerns of the minorities. This could be done, in part, through the es-
tablishment of second chambers in the regional states to balance the inter-
ests of both the locally dominant groups and the dispersed minorities.
Additionally, the federal executive, the federal and state judiciary, the Hu-
man Rights Commission, and the Ombudsman need to be well organized
throughout the country if the bulk of human rights provisions enshrined
in the Constitution are to be enforced meaningfully. This is perhaps the
only way to guarantee interstate mobility of labour and capital.

‘Federation’ Within a Federation in the snnprs

Our earlier presentation of the federal system as granting mother states to
nationalities could be misleading. Despite the attempt to grant a mother
state to each of the dominant nationalities, the process has not resulted in
homogeneous states. In this sense, Ethiopia, like other multicultural federa-
tions, has “partial ethno-territorial federalism.”72 In this case, it is a federa-
tion in which only major nationalities have and administer their own
autonomous units. While five of the states have clearly dominant nationality
groups, the other four states are clearly multicultural, and snnprs, made up
of more than fifty-six ethno-linguistic groups, is spectacularly diverse. 

snnprs is peculiar in some respects.73 It is a constituent unit with ex-
traordinary heterogeneity and relatively small ethno-linguistic groups in
which local governments (the zone, weredas74 or special weredas) are de-
signed to ensure self-rule to the various groups. This is the region, though
not necessarily in its present form, that was subjected to harsh political re-
alities and subjugation during the last quarter of the nineteenth century.
During the transition (1991–94), it was reorganized into five states, but fol-
lowing the adoption of the Constitution, it emerged as one state. One can
offer two conflicting hypotheses about snnprs. On one hand, it is possible
to state that the territorial approach is less feasible in snnprs because
there are many ethno-linguistic groups, some of which are very small (i.e.,
not exceeding 2,000 people). However, there has been a move along that
line in recent years. The Southern Ethiopian Peoples Democratic Front
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(sepdf), the ruling party in the state and also a member of the eprdf, was
originally a coalition of some twenty ethnic fronts operating in the south. It
was transformed into one party (movement), the sepdm, in 2002.75 Along
with it, following the post-2001 state constitutional reform, more emphasis
was put on weredas as regards the allocation of budget resources. It is re-
ported that this was done in order to weaken the demands for more local
governments that were fueled by the budget-allocation formula. By creat-
ing more sub-units, the ethnic groups, rightly or wrongly, believed that
they would share in more of the national budget. This belief led to further
restructuring in the region from nine zones to thirteen zones and eight
special weredas.76Given this reality, some observers have suggested an asym-
metric federal system, that is, a greater role for the federal government in
snnprs like that in Afar, Gambela, and Benishangul-Gumuz.77

However, this argument is not without limitations, which brings us to the
second hypothesis. The most frequent and deadly conflicts that have oc-
curred since the introduction of the federal system in 1995 have been in
the same states: snnprs, Gambela, and Benishangul-Gumuz.78 Many fac-
tors brought about these conflicts, but certainly an important one is the
failure to design adequate mechanisms for dealing with the complexity as-
sociated with multiple ethnic groups living in each of these states. These
are the states in which the grant of mother-state status has not been actual-
ized fully because of an alleged lack of a dominant nationality or because
of the presence of too many small ethnic groups. Relative peace has been
restored in some of these states: for instance, in snnprs after the Wolayta,
Silte, and Kaffa-Sheka were granted local governments. This seems to make
a strong case for further restructuring of the state governments, along with
the general view that nationalities should be granted their own ‘mother lo-
cal governments’ within multi-ethnic regional states. However, this brings
with it the issue of where to begin and end the reorganization of the sub-
units within the region. Claims are still being made for more zones and
weredas in several parts of snnprs, and the creation of a new state (the
Sidama claim potentially being one) as a member of the federation cannot
be ruled out either.

Both hypotheses are tentative, and not much more can be said about this
very dynamic region. Even so, snnprs exhibits both fear and hope. The fear
is that there will be continuous rivalry among some of the ethnic political
elites for control of regional power at the expense of other groups. Such fear
seems to be motivating groups that feel marginalized within the state to raise
issues of further redrawing of new zones, weredas, and even new states. In
many instances, deadly conflicts have resulted from this rivalry and fear, car-
rying with it the threat of opening a Pandora’s box of where to end once re-
structuring of the state begins. A newly emerging multicultural federation
may need to be flexible in order to adjust territorial boundaries to meet new
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ethno-linguistic demands, which can be expected in a holding-together fed-
eration, but too much flexibility might lead to the Nigerian federation’s
logic of seemingly endless fragmentation via new-state creation.

The hope and rather promising point about snnprs, given its size (15 mil-
lion people, which is 19.2 percent of the total population) and its incorpora-
tion into mainstream Ethiopian politics is the potential role it can play in
stabilizing the federal game. snnprs, being composed of relatively small na-
tionalities that benefit more from interdependence and some form of self-
rule than from a unitary system and independence, has a potentially major
role to play in bringing equilibrium to the two threats to Ethiopia’s federa-
tion: centralism (as it existed during the twentieth century) and secession (for
which some political elites seem to be aspiring).

pa r t y  p o l i t i c s ,  p o l i t i c a l  c u lt u r e ,

a n d  c h a l l e n g e s  o f  t r a n s i t i o n

A clearer picture of the federal system can be drawn if one looks at the op-
eration of the party system. Many critics point to the party system as the
most obvious limitation of Ethiopia’s federalism, particularly the paradox
between constitutional powers generously granted to the regions and a
centralized federal system in practice, which arises from centralized policy-
making by a dominant ruling party. Most policies are generated through
the party’s central apparatus. Those policies then become the basis of five-
year plans for both the federal and state governments. The implication is
that the autonomy of the states is limited in practice, and the party struc-
ture overshadows the federal and regional government institutions. In this
regard, Ethiopia is not as federal as promised by the Constitution. Some
critics even contend that this centralized arrangement is merely a continu-
ation of the traditional form of political control by the centre.79

Since the establishment of the federation, Ethiopia has been ruled by a co-
alition government composed of several regionally based ethnic parties con-
stituting the ruling party. The eprdf is basically a coalition four groups: the
Oromo Peoples’ Democratic Organization, the Amhara National Demo-
cratic Movement, the South Ethiopian Peoples’ Democratic Front, and the
Tigrayan Peoples’ Liberation Front. At first sight, the party structure seems
to enhance a federal division of power because the federal government ap-
pears to be run by an organization with a regional, rather than central, basis
of power. In practice, though, the eprdf controls all the regional state gov-
ernments in the federation either directly through its member parties or in-
directly through affiliated parties that appear to be autonomous but have
strong links with the eprdf.

On the positive side, given Ethiopia’s diverse society, a coherent and disci-
plined party in the federal and state arenas looks to be an asset, compared
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for example to what happened in Nigeria during the 1960s and what trans-
pired in Mwai Kibaki’s government in Kenya after Daniel arap Moi stepped
down as president in December 2002.80 However, in Ethiopia, the ruling
party seems to be exceeding acceptable limits and is contradicting the consti-
tutionally proclaimed principles of self-rule and state autonomy by practic-
ing democratic centralism.81 The party structure and its decision-making
procedures undermine the federal division of power and subordinate the re-
gional governments to the centre. In the area of intergovernmental rela-
tions, an area not well regulated by the Constitution, for example, the
evolving practice indicates a top-down approach in which the states have not
yet commenced establishing independent forums for airing a common
agenda in their relations with the centre. A more serious concern, however,
is in the impact that the party system may have on the evolution of the rele-
vant institutions in a multi-party context. Therefore the party structure,
along with its impact on the process of policy-making, explains the centraliz-
ing trend in the federal system. This factor also appears to explain why inter-
governmental conflicts are rare, perhaps absent: most issues are decided
behind closed doors within the party machinery.

Challenges to the Transition

Very related to this topic is the challenge of transitioning to a multi-party
democracy and moving away from an incomplete process of transition and
an authoritarian and rigid political culture within the political elite, both
of which affect the federal experiment.82 

The opposition, very diverse in itself, long preferred to withdraw from
the process and claim that the transition has not been open and inclusive
enough, thereby hoping to undermine the legitimacy of the process.83

(Apart from the ruling coalition, there is a coalition of forces that are pro-
centre but perhaps with some decentralizing sentiments, as well as federal-
ist forces that advocate some policy alternatives distinct from those of the
ruling party.) The ruling party argues that the transition to democracy has
been affected by the absence of what it calls a “loyal and peaceful opposi-
tion,” an opposition that is committed to respecting ‘the rules of the
game.’ Added to this is the authoritarian and exclusionist political culture
within the political elite on both sides of the spectrum that long reigned in
the country and still hangs over the present.84 The incomplete process of
transition (1991–94) resulting from the disengagement of the opposition,
shrinkage in the political space, and divergent perspectives has made the
transition to democracy more challenging and protracted.

The cumulative effect of such an unhappy transition reached an ugly
turn in the third national election, held in May 2005. The process com-
menced with historically unprecedented, positive pre-election debate in
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which a certain section of society that felt excluded from the process made
a significant comeback by joining the process. For the first time in the
country’s history, significant numbers of opposition-party members partici-
pated in the election and later joined both the federal and regional parlia-
ments. Yet this positive political development was followed by a post-
election crisis. The Coalition for Unity and Democracy (cud), a coalition
of four opposition parties, alleged that the ruling party had rigged the elec-
tion. The cud also maintained that parliamentary procedures were being
used in ways hostile to the opposition, and it questioned the impartiality of
the Electoral Commission. For these reasons, the cud decided not only to
boycott the Parliament in October 200585 but also (according to the claims
of the ruling party) to unseat it by calling on its supporters to mount a
“coloured revolution” similar to Ukraine’s 2004–05 Orange Revolution
and Georgia’s 2003 Rose Revolution.

Adding fuel to the conflict, the ruling party, following the election out-
come, used the out-going Parliament to amend several laws so as to trans-
fer authority from the Addis Ababa City Government, which had been won
by the cud, to the federal government. This transfer had significant im-
pacts on revenue sources for the city. This action aggravated the tension
and led to violent demonstrations in June and November 2005, which re-
sulted in losses of life, destruction of property, and imprisonment of the
cud’s principal leaders, who were released in the summer of 2007 after a
series of negotiations initiated by prominent Ethiopian elders. Also aggra-
vating this development was the intra-party politics and power rivalry
among factions of the cud.86 The crisis resulted in a deterioration of hu-
man rights protection, a refusal of cud members to take the seats they had
won in the federal Parliament87 and in the Addis Ababa City Council,88

and a political atmosphere more or less reminiscent of the upheavals that
occurred in 1974 and 1991. Thus, despite a third parliamentary election
that was openly contested by multiple parties, Ethiopia’s political process
did not produce a happy outcome for all parties in 2005.

Despite Ethiopia’s rich tradition of dispute-resolution mechanisms and
culture of tolerance in its society, the political elites on both sides of the po-
litical spectrum manifested a militant political culture that seems to be the
product of a deep-rooted authoritarian tendency inherited from the two pre-
vious regimes. This stands in sharp contrast to a federal political culture. In
the latter, parties and major actors are expected to work together to achieve
common goals while respecting their differences, but this has not been the
case for long in Ethiopia. This tendency is not in line with the political values
and attitudes that can lead to federal democracy. It also makes the public
sphere less predictable.

Seen from a comparative perspective, the post-election crisis and the di-
vergence of opinions between the various forces are not without parallels
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in history. They bear some resemblance to what happened in the United
States (1861–65) and Switzerland (1847), with certain major differences,
when conflict arose because confederate forces were not willing to give way
to the emerging weaker federal government. By contrast, in Ethiopia, pro-
centre forces seem to be attempting to reverse the emerging federal
process. In the two older federal systems, the federal forces somehow man-
aged to dominate the scene, and the notion of “sovereignty of the states”
gave way to a stronger federal government. It remains to be seen (depend-
ing on the balance of forces) how this will evolve during the coming years.

The large role played by the political party that has run the federation
since its inception naturally leads to the question of the prospects for the
federation. There are those who argue that once the ruling party loses con-
trol of power, the fate of the federal system will be uncertain. Many others
think that given Ethiopia’s diverse context, federalism is here to stay de-
spite changes in political party configurations.

Press Freedom and Civil-Society Organizations

Crucial to Ethiopia’s democratization are the emerging issues related to
freedom of the press and the role of civil-society organizations. Press free-
dom is a new development in Ethiopia, introduced only after 1991. After
proclamation number 34/1992, stipulating the fundamental principles ap-
plicable to the press, the private press mushroomed. This was an important
development in terms of providing alternative sources of information. The
1995 Constitution also guarantees access to information and freedom of
opinion, thought, expression, and the press. It ensures in particular that
diversity of opinions needs to be reflected in the public and private press.

Nonetheless, two crucial issues dominated this new development. First, the
private press, except for a few outlets, became irresponsible in disseminating
information and articles that provoked hatred and animosity, and thus aggra-
vated the historically unjust relationship among the different ethnic groups.
Nor was the press good enough to reflect diversity of perspectives on issues that
matter most to the public. In this regard, both the government-owned and pri-
vate press share the blame. Both camps simply presented their version of the
stories. Second, the government increasingly became tougher on the private
press. This was particularly obvious following the election crisis in May 2005.
The national government enacted a new press law (proclamation number
598/2008) that by and large reiterated the principles of the old law but added
more rigorous restraints that, among other things, permit the public prosecu-
tion office to ban a press story before its publication when it believes that there
is danger to national security. In many other jurisdictions, prior restraint is not
allowed or is decided by an impartial body such as the courts. Consequently,
there has been a significant curtailment of freedom of the press.
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Civil-society organizations face similar challenges. With the opening up
of a new space in 1991 for civic and political expression, civil-society orga-
nizations transitioned from their traditional self-help role to outreach roles
focused on issues of governance and democratization. But again, in prac-
tice, they face serious challenges. Civil-society organizations are supposed
to operate autonomously; however, many of them remain affiliated with ei-
ther the government in power or the opposition parties. At times, it is diffi-
cult to differentiate between political parties and non-governmental
organizations because the latter are so often voices for the different politi-
cal parties. As a result of confusion in roles, civil society’s role in democra-
tization and rights promotion is perceived by the government as political
opposition or maneuvering for advantage. Following these developments
and their impact on the May 2005 election, in which the opposition made
a strong showing, the government amended the legal regime applicable to
civil-society organizations. A new proclamation was issued in 2009. Many
non-governmental organizations believe that the new law limits their role
in politics and society. For example, civil-society organizations are not al-
lowed to engage in advocacy. Also, because many of the civil-society organi-
zations relied heavily on financial resources coming from donors,
restrictions now apply to this revenue source. According to the new law,
civil-society organizations can only rely on foreign sources for up to 10 per-
cent of their budget; the rest must come from local sources. This is consid-
ered to be a major setback to their activities.

c o n c l u s i o n

Summing up, Ethiopia’s choice of multicultural federalism rooted in its
constituent nationalities is a step in the right direction because it has
opened a political space for the various ethnic groups and has diffused the
various conflicts out into local arenas, making them less a threat to the cen-
tre. There has also been significant improvement in terms of infrastructure
and access to education and health.

Yet the federation’s success hinges on many factors. First, the existence
of a political will to operate in a politically diverse atmosphere is vital, given
the lack of a dominant majority, on one hand, and the ethno-linguistic and
emerging political diversity, on the other. A culture of respect and open ac-
commodation of political and identity differences is an important feature
of federalism. It is a sign of commitment and demonstration of respect to
others. Second, the establishment and strengthening of the several institu-
tions mentioned above, particularly respect for the autonomy of the re-
gions, development of second chambers in the federal and regional
governments, and the organization of mediating and dispute-handling in-
stitutions are all important for ensuring the rule of law and enhancing
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shared rule. Third, protecting minorities in the constituent states in a man-
ner that strikes a proper balance between the nationalities’ right to self-
rule and the free movement of labour and capital is necessary if Ethiopia is
to give effect to the notion of “building one political and economic com-
munity” as stipulated in the Constitution. Last but not least, a negotiated
settlement at the constitutional level among the political forces on at least
some of the country’s contentious issues is a matter that would significantly
contribute to federal stability.
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p e t r a  b e n d e l  a n d  r o l a n d  s t u r m

Following the Second World War, Germany was divided into four occupa-
tion zones from 1945 to 1949. In May 1949 the Federal Republic of Ger-
many was founded in what had been the occupation zones of the Western
Allied Powers. The Cold War confrontation between the Soviet Union and
the West led to the division of Germany. In East Germany, a communist
and centralist state, the German Democratic Republic (gdr), came into
existence in October 1949. Berlin, Germany’s capital, remained under Al-
lied control. Germany was reunited in 1990 and is now a federal state with
sixteen constituent units, the Länder, six of which (including Berlin) are in
eastern Germany. A population of 82,369,552 lives in an area of 357,050
square kilometres. The gdp was us$3.7 trillion in 2008, about us$35,442
per inhabitant (see Table 1).1

The Second World War changed the social fabric of German society
fundamentally.2 Twelve million Germans were forced to migrate from the
far eastern parts of Germany to the West. These eastern German territo-
ries were then governed by, and later became part of, Russia and Poland.
Additionally, 3 million refugees fled communism in East Germany. All
these migrants contributed to a greater geographic distribution of societal
cleavages in Germany. It was no longer possible to identify the religious di-
vision between Catholics and Protestants on a territorial basis as clearly as
it was before the war. In addition, the prosperity gap in society was much
less visible than it was before the war. Because almost everyone was poor,
social divisions played a lesser role and, for some time, even seemed to
lose political relevance when Germany experienced a post-war ‘economic
miracle’ from the late 1950s to the mid-1960s. Social scientists3 saw
Germany becoming a middle-class society. The economic miracle raised
general living standards continuously and created the impression of guar-
anteed prosperity for everyone, although the wealth gap between rich and
poor widened again.
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Some German dialects as well as allegiances to pre-modern cultural and
emotional regional loyalties – a number even dating back to the Holy Ro-
man Empire (962–1806) – survived in post-war Germany. However, these
were not seen as socially or politically divisive. On the contrary, until the re-
discovery of the “importance” of roots for human beings by German intel-
lectuals in the 1970s,4 dialects and traditions were associated with social
backwardness. Post-war West Germany was largely a socially, economically,
and culturally homogeneous country with a slightly more prosperous
South than North.

Two developments brought more diversity to Germany. One was an imme-
diate consequence of the economic miracle, namely, a labour shortage. To
cope with this problem, West Germany started to recruit workers from Italy
and other southern European states, as well as from what was then Yugoslavia
and from Turkey. Labour migration increased Germany’s socio-economic,

Table 1
German and non-German populations of the Länder

Land Total population Percent share of 
total population 

in 2005

Percent of Land 
population that
is non-German 

(2005)

Baden-Württemberg 10,749,755 13.0 12.0

Bavaria 12,520,332 15.1 9.4

Brandenburg (East) 3,416,255 3.1 2.6

Berlin (East) 2,535,737 4.1 13.4

Bremen 663,082 0.8 12.8

Hamburg 1,770,629 2.1 14.1

Hesse 6,072,555 7.4 11.4

Lower Saxony 7,971,684 9.7 6.7

Mecklenburg-West Pomerania (East) 1,679,682 2.1 2.3

Northrhine-Westphalia 17,996,621 21.9 10.8

Rhineland-Palatinate 4,045,643 4.9 7.7

Saarland 1,036,598 1.3 8.4

Saxony (East) 4,220,200 5.2 2.8

Saxony-Anhalt (East) 2,412,472 3.0 1.9

Schleswig-Holstein 2,837,373 3.4 5.3

Thuringia (East) 2,289,219 2.8 2.0

Sources: Institut der deutschen Wirtschaft Köln, Deutschland in Zahlen 2006 (Köln: Deutscher Instituts-
Verlag, 2006), 118. Total population data from Statistische Ämter des Bundes und der Länder 2007, 
Results of projections.
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ethnic, and religious diversity. In the 1990s, migration to Germany gained ad-
ditional momentum because of the influx of ethnic Germans after the fall of
the Berlin Wall in 1989 and of the Iron Curtain more generally by 1991 and
because of a steep growth in the number of asylum-seekers.

The second important development that eroded social homogeneity was
German unification in October 1990. With unification, economically un-
derdeveloped regions were added to the territory of the Federal Republic,
thus creating an East-West prosperity divide. In the years following unifica-
tion, East Germany tried, mostly unsuccessfully, to catch up with the West.
Catching up was difficult because the East’s socialist command economy
had to be transformed into a market economy. In addition, Germany as a
whole experienced economic problems in its efforts to adjust to globaliza-
tion. During the late 1990s, regional economic decline began to affect
parts of West Germany, too.

Economic imbalances in German society have, to some extent, a territorial
context. The same is not true, however, for the new ethnic and religious di-
versity caused by migration. Social cleavages have so far contributed little to a
new political role for the Länder in German federalism.

It should be mentioned that, in addition to the ethnic groups that ar-
rived in the country over the last few decades, Germany has four small and
much older official ethnic minorities. Three of them are territorially con-
centrated, namely, the Sorbs in the states of Brandenburg and Saxony, the
Frieslanders in Lower Saxony and Schleswig-Holstein, and the Danes in
Schleswig-Holstein. Non-territorial minorities are the Sinti and Roma
(a.k.a. gypsies). The territorial minorities are well integrated, and their lan-
guages and cultures are protected, although they rarely play a role in poli-
tics. The Sinti and Roma still feel that their roles in contemporary
Germany as well as their suffering in Nazi Germany have not yet been ade-
quately acknowledged in public discourse. Only with regard to the latter
has ethnicity gained a political dimension.

c o n s t i t u t i o n a l  p r i n c i p l e s  o f  t h e  f e d e r at i o n

Germany is a parliamentary democracy. Its sixteen Länder have a say
when it comes to federal legislation. Representatives of all Land govern-
ments sit in a quasi-second chamber, the Bundesrat. Germany has a very
long federal tradition dating back to the Middle Ages. Only after 1871,
when the majority of the German territories formed a nation-state for the
first time in history, were efforts made to bring democracy and federalism
together. A decisive step in this direction was the Weimar Republic
(1918–33). The Weimar Republic was a decentralized unitary state with
certain elements of Land autonomy but no efficient decision-making
powers for the Länder in national politics. After the Nazi dictatorship,
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which had abolished federalism, the return to democracy meant the re-
turn to federalism. The new constitution for West Germany, the Basic
Law of 1949, is now also the constitution of unified Germany.

In 1949, the Basic Law had to be approved by the Länder. The Länder ex-
isted before federal statehood was re-established because they had already
been created during the post-war years under the aegis of the Allied pow-
ers. The latter insisted on a meaningful type of federalism. The result was
that in the Basic Law, Weimar’s decentralized unitary arrangement was
transformed into co-operative federalism.5 With the exception of Bavaria
and Hamburg (and after 1990, Saxony), the boundaries of the post-war
Länder are ‘artificial.’ They came into existence as a consequence of ar-
rangements made by the Allied powers for their occupation zones, espe-
cially their decision to erase Prussia from the map of Germany. Since 1871,
Prussia had dominated Germany, making up 65 percent of the German
territory and being home to 62 percent of the German population.

The artificial character of Land boundaries facilitated the separation of
Germans’ emotional ties to regions from political units. Although efforts
have been made since the 1980s to foster more meaningful Land alle-
giances, with the possible exception of Bavaria, this has been only moder-
ately successful. The unequal size of the Länder with regard to population,
size of territory, and economic strength has not led to asymmetries in the
rights of Länder in German federalism. Distinctiveness and diversity only play
a marginal role in this respect. The allocation of seats in the Bundesrat re-
flects to some extent differences in the size of the Länder, and the rules for fi-
nancial equalization policies take into account that three of the sixteen
Länder are city-states. Today, federalism has a mostly administrative rationale,
although article 79(3) of the Basic Law explicitly provides special protection
for federalism against amendments to the constitution. In German constitu-
tional doctrine, federalism is an indispensable element of democratic rule,
especially with regard to vertical (Land and federal government) checks and
balances of political power.

Germany’s occasional public debates on federalism have in the past cen-
tred mostly on its inability to provide the same kind of living conditions all
over the country. Parents complain, for example, about differences in the
education systems of the Länder when they move from one Land to an-
other. This rejection of choice and Land autonomy may also sound para-
doxical because federalism is, by its very nature, likely to produce diversity.
In Germany, such attitudes are a direct result of a political discourse that
centres on economic modernization and is not interested in questions of
identity and diversity. Diversity was, and often still is, seen more as a prob-
lem than as the solution for problems of German society.6

Germany’s unitarian federalism is less readily accepted today than it used
to be. Germany’s elaborate system of financial equalization payments has
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come under fire from those Länder that are net contributors to this system.
They received some support from the Federal Constitutional Court, which
forced the federal government and the Länder to (modestly) rewrite the fi-
nancial equalization rules in 2005. In 2007, however, the Court refused to
accept the claim of the Land of Berlin that the federal government has a gen-
eral obligation to bail out Länder from self-imposed financial distress.

The 2006 reform of German federalism has strengthened its diversity by
way of the allocation of new competences exclusively to the Länder.7 What
has been achieved until now is far from revolutionary, however. Although
there has been a mostly academic debate on the merits of more competi-
tion and innovation in German federalism, the principles of co-operation,
bargaining, and consensus continue to be of central importance for any
kind of political change.

Germany is still in the process of learning to cope with the challenge of
diversity. This is even truer with regard to the consequences of Germany
having developed into a multicultural society. 

c o n c e p t s  o f  d i v e r s i t y

The concept of ‘diversity’ (an English term not normally translated into Ger-
man) refers to the relatively new idea of recognizing and respecting existing
differences in the German context. The discourse of diversity in federalism
does not refer to any one ethnic group because no group has a Land territo-
rial base. It can, however, be said that for economic reasons, more migrants
settled in West Germany than in East and that the city-states are among those
Länder with the highest percentage shares of migrants in their population.
On one hand, the term diversity refers to the ‘classical’ minorities (i.e.,
Frieslanders, Sorbs, and Danes); on the other hand, the term new diversity re-
fers to people with an immigrant background, as well as to other historically
disadvantaged groups, such as women, handicapped people, individuals with
non-heterosexual identities or orientation, and religious minorities.

At least two different understandings of this new debate should be distin-
guished. The first one refers to an economic understanding of a literal ‘en-
richment’ or ‘value-addition’ of resources offered by diversity. This view
regards immigrants as human resources that can be best utilized by ‘diver-
sity management’ – an instrument that aims at making more use of the fac-
ulties and potential of an enterprise’s employees. “Diversity pays off” and
“immigration is worth it” are slogans often heard in this context. For in-
stance, the business initiative of German employers, the so-called Charter
of Diversity, sees “diversity as a chance” and aims to identify best practices
in creating work environments without prejudice, but with more participa-
tion and respect. Thus, strategies of diversity management are increasingly
seen as quality features. The German economy, led in this respect by four
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big enterprises – Deutsche Bank, Deutsche bp, Daimler, and Deutsche
Telekom – and followed by more than 200 enterprises and public adminis-
trations with 1.5 million employees, recognizes that young immigrants
(around 40 percent of young people in urban centres) constitute a pool of
talent that can be used; they are also seen as potential customers, as well as
suppliers, of goods and services. Furthermore, globalization demands in-
tercultural competences.

This diversity management in public discourse stems from the usa hu-
man rights movement8 and has been implemented in transnational enter-
prises. The eu also fosters projects in that sense, and the federal
government as well as the German economic enterprises have committed
themselves within the National Integration Plan to fostering this Charter of
Diversity initiative actively. Apart from the enterprises, the discussion of di-
versity management has also been extended to Germany’s societal and po-
litical debates.9 Integration is more and more developed as a co-operative
cross-cultural policy that involves the active participation of immigrants
and their organizations. Nevertheless, the focus of this administrative con-
cept seems to be more on local governance than on Land administration.
Developing a ‘welcome culture’ for immigrants and fostering cultural di-
versity are now also viewed as means to gain foreign investments and highly
qualified workers.

By contrast, a second debate about diversity starts not from a utility- and
economy-oriented approach but from a rights-based approach to immi-
grants. This perspective highlights the rights and faculties of individuals.
At the heart of this perspective lies the concept that individualization (i.e.,
the process that promotes the exercise of the individual’s own goals, inter-
ests, and rights rather than his or her belonging to a certain social group)
and value change, socio-economic change, and demographic conditions,
in addition to the immigration waves, have led to a very differentiated
German society. Individuals can no longer be distinguished by single attri-
butes; instead, they show different characteristics and hold different identi-
ties at the same time. This discourse differs widely from the longstanding
one in Germany, which had maintained for decades that Germany was “not
a country of immigration.” It was not until the late 1990s that the German
government, then under a Social Democratic and Green coalition, recog-
nized that the country had indeed long-since developed into a country of
immigration. It is only from this point on that new diversity has been rec-
ognized as such and the rights of immigrants have been underlined in pub-
lic discourse. In contrast to a debate around multiculturalism, which has
only been defended by some individual groups in the Federal Republic,
the new diversity approach does not underline groups’ or collective rights
(such as, for instance, the rights of religious cults, language, and culture)
but instead relies heavily on individual attributes. 
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This means that social integration in the sense of new diversity is no lon-
ger restricted to compensatory integration measures, such as the classical
promotion of German-language skills and training, which saw integration as
a burden on social coherence and even on social security, but aims more at
implementing anti-discrimination legislation. This principle was introduced
in the “General Act on Equal Treatment” (Allgemeines Gleichbehandlungsgesetz)
in 2005. Furthermore, it is reflected in the draft of an Action Plan on Anti-
Racism, which is being debated at this very moment. German politics have
found it quite difficult to implement the European directives because
Germany has lacked a strong political culture of anti-discrimination.

s o c i o - e c o n o m i c ,  d e m o g r a p h i c ,  

a n d  s pat i a l  d i v e r s i t y

The biggest German Land by size of population is North-Rhine-Westphalia
(nearly 18 million). More than one-fifth of all the country’s inhabitants
live there. Bavaria has the largest territory, which makes up one-fifth of
Germany. About 8 percent of those living in Germany in 2006 were non-
Germans (around 6.7 million). This is, however, an underestimation of mi-
gration because ethnic Germans from Eastern Europe, who may not even
speak German, are counted as Germans. The biggest group of migrants are
Europeans, representing two-thirds of all immigrants, most of them from
the new eu member states, above all from Poland. By far, the largest single
immigrant group for decades has come from a quasi-European country,
Turkey. Turks represent 1,738,831 persons (2006), which is 25.8 percent
of the immigrants. They are followed by immigrants from Serbia, Monte-
negro and the former Yugoslavia, and Italy (see Table 2).

From an economic point of view, Germany’s capital is not the centre of
the country. As a result of the Second World War, Berlin lost its central role
for German business and industry. Germany’s financial centre is Frankfurt
am Main, which is also the seat of the European Central Bank. Stuttgart
and Munich are home to modern industries as well as important tradi-
tional ones, such as the car-making industry. The chemical industry is cen-
tred on the Rhine River in Leverkusen and Ludwigshafen. Hamburg is a
very significant European harbour that provides services for Eastern
Europe, too. The film and media industries are concentrated in Munich,
Cologne, and Hamburg, whereas Düsseldorf and more recently also Berlin
are Germany’s fashion centres.

Economically, Germany is far from being a unified country. In the west
of the country, a banana-shaped growth region stretches from south
to north, from Munich (Bavaria) to Stuttgart (Baden-Württemberg),
Frankfurt (Hesse), Cologne (North-Rhine-Westphalia), and Hamburg.
The East of Germany – as all economic indicators illustrate – remains
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economically deprived. Only for a short period following unification up
until 1997 did the East catch up and enjoy above-average growth.10 To-
day, East Germany’s economic growth rates are at best average, but
mostly below the national average. Of the sixteen Länder, only six grew
faster than the national average, only five had a higher than average gdp,
and eight had below-average unemployment rates. Thus, a handful of
Länder act as the country’s economic powerhouses, while the majority of
Länder depend on their successes. So far, however, this has had no signifi-
cant consequences for German federalism for two reasons. The first rea-
son is the effect of financial equalization. Irrespective of their economic
fortunes, all the Länder have fairly similar tax incomes (i.e., revenue they
have after receiving equalization payments), although eight Länder have
tax incomes slightly below the national average. The second reason is the
principle of federal solidarity, which is widely accepted by political elites
and the general citizenry. This solidarity is given more weight than com-
petition among the Länder to achieve the best results. In the last few
years, the lack of Land competition has been regularly criticized in Or-
ganisation for Economic Co-operation and Development (oecd) reports
on Germany.11 The oecd advised Germany to separate federal and Land
responsibilities more clearly and to shift more responsibility to the Länder
to raise their own revenue.

Table 2
Immigrants in Germany: Countries of origin

Country of origin Number (2006) Percent

Turkey 1,738,831 25.76

Serbia and Montenegro
(incl. former Yugoslavia)

1,266,760 18.76

Italy 534,657 7.92

Poland 361,696 5.36

Greece 303,761 4.50

Croatia 227,510 3.37

eu-member states (excluding 
Italy, Greece, and Poland)

1,152,808 17.08

Others 1,164,979 17.25

Total 6,751,002 100.00

Source: Bundesministerium des Innern/Bundesamt für Migration und 
Flüchtlinge, Migrationsbericht des Bundesamtes für Migration und Flüchtlinge im 
Auftrag der Bundesregierung. Migrationsbericht 2006 (Nürnberg: Bundesamt für 
Migration und Flüchtlinge), 23f.
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Minority Enclaves

The only national minorities in Germany are the Danish minority, the Sor-
bian people, the Frieslanders, and the Sinti and Roma. Altogether, these
national minorities, with between 50,000 and 70,000 inhabitants each, em-
brace about 250,000 German nationals with a foreign ancestry; this is
about 0.3 percent of Germany’s population. They are concentrated in sev-
eral constituent units of the country: in Brandenburg and Saxony (Sorbs)
and in Schleswig-Holstein and Lower Saxony (Frieslanders and Danes),
but are quite integrated into German society.

New Diversity Produced by Migration

Germany’s foreign resident population amounts to 6.7 million, which is
8.2 percent of the total population. The country’s population growth de-
pends heavily on immigrants because native Germany is an aging society
and the German birth rate falls below the replacement rate. 

After arriving in Germany, asylum-seekers and refugees are distributed
among the Länder according to a key called the Königsteiner Schlüssel. This key
regulates the Land quotas according to common finances. It is calculated two-
thirds according to the Land’s tax income and one-third on the basis of its
population. Federalism in this case has the function of “burden sharing” be-
tween the sixteen units in the repartitioning of social support for newcomers.
Asylum-seekers, Jewish refugees from the former Soviet Union, ethnic Ger-
mans (Spätaussiedler), and refugees from Iraq have been distributed in this way
among the Länder. The distribution scheme tries to take existing family ties
into account. These immigrants have to remain in the particular Land as long
as they receive official financial support. According to the Asylbewerberleistungs-
gesetz (1993 and following amendments), asylum-seekers receive support for
housing, food, clothing, and hygiene articles as payments in kind and a small
amount of money as well as medical care. Laws differ slightly from Land to
Land. Irregular migration does not correspond to any federal structures.

As soon as these immigrants are settled, however, they tend to migrate to the
more economically developed western Länder. The result is a completely une-
qual distribution of immigrants throughout the Länder. The so-called “five new
Länder” represent quotas of only 2.6 percent (Brandenburg) down to 1.9 per-
cent (Saxony-Anhalt) of immigrants, with Berlin (eastern and western part at
13.9 percent) being the exception.12 This can be explained if one takes into
account the history of the former gdr, which dramatically lost inhabitants
during its forty years of existence. Between 1946 and 1989, every fourth inhab-
itant migrated out of the gdr.13 Immigrants coming from Poland, Romania,
and the Soviet Union moved to the Federal Republic of Germany and not to
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the gdr. Open contacts with workforces recruited from other countries were
systematically abolished in the gdr; there was also a difference in living condi-
tions, and there was never an open debate about immigration in the East be-
fore unification.

For these reasons, 96 percent of the immigrants with a foreign national-
ity (6.5 million) living in Germany are concentrated in the western parts of
the country as well as in Berlin. Among the Länder that are not city-states,
Baden-Württemberg is the most popular destination. Here, almost 50 per-
cent of foreigners come from just three countries: Turkey (296,000), Italy
(166,000), and Serbia and Montenegro (105,000). This preference does
not correspond to federal structures, but follows the typical networks that
develop among immigrants from other countries. Neither do friendly or
hostile attitudes expressed by native Germans toward immigrants corre-
spond with the federal structure. Such attitudes correspond more to the
traditions and experiences with immigration in specific locales.

To a large extent, immigrants are less qualified for jobs than non-immi-
grants. The Institut für Bevölkerung und Entwicklung in Berlin reported in
2009 that Turks have the lowest qualifications and opportunities on the job
market.14 There also are regional differences that are not related to distinct
integration policies but to different job-market opportunities. 

Economic migration into Germany’s industrial and service sectors dur-
ing the 1950s and 1960s onward was effectively an immigration of the
lower classes from Italy, Spain, Greece, Turkey, and the former Yugoslavia.
This was, therefore, an immigration of people with only few qualifications
for high-skilled work. This image is clearly reproduced if we look at stand-
ards of education nowadays in Germany. In the second and third genera-
tions of immigrants, a large percentage of young people attend the lowest
level of school, the Hauptschule (nine years), which is clearly illustrated by
data from the Programme for International Student Assessment (pisa)
and the oecd.15 Table 3 shows that especially pupils with a Turkish back-
ground, so-called ethnic-German pupils (from Romania and the former
Soviet Union), as well as students from some of the former ‘Gastarbeiter’
countries (Italy, Spain, Portugal, Greece – although there are significant
differences between these countries of origin) are mostly less educated
than their German classmates with no immigration background.

In addition to this, every fourth child or young person with an immi-
grant background, but only every twentieth child without such a back-
ground, attends a school in which immigrants are in the minority.16 The
same is true for the entry of persons with an immigration background into
the labour market; whereas the overall percentage of blue-collar workers
decreased from 48.8 percent in 1950 to 30.2 percent in 2002, and the
number of white-collar employees rose from 16.5 percent to 51.8 percent,
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data for non-German nationals shows a development to the contrary. In
1991, still 69.3 percent of the non-German employees were blue-collar
workers. This percentage fell to 54.5 percent in 2002, which shows that the
second generation is evidently slightly more mobile and better qualified
and moves into a changing labour market with new goals.17 Nevertheless,
there are certainly gaps in life opportunities between those citizens with
and those without immigration backgrounds. Immigrants are still less qual-
ified, they are more affected by unemployment, and a disproportionately
high number of them belong to lower income groups. Politics will have to
tackle this continuously widening gap and has most recently been trying to
actively integrate immigrants.

c u lt u r a l  i d e n t i t y  d i v e r s i t y

Germany is the country of the Protestant Reformation. In the seventeenth
century, bloody religious wars were fought between Catholic and Protes-
tant rulers. These wars ended with a territorial separation of the religious
denominations in 1648 (Westphalian Peace Treaty). Until the end of the
Second World War, political culture in Germany was heavily influenced by
territory-based religious traditions and small-scale cultural identities. This
is to some extent still true, and with regard to religion, it is especially the
case in southern parts of Germany, as well as in the Eichsfeld in Thuringia,

Table 3
Education and immigration background

Immigration background/coun-
try of origin

Hauptschule 
Basic education

Realschule 
Intermediate 

education

Comprehen-
sive School

Gymnasium

Without immigration 
background

16.6 38.6 11.6 33.2

With immigration background, 
total

31.8 29.7 14.0 24.6

Turkey 48.3 22.1 17.0 12.5

Other countries of workforce 
recruitment

30.0 31.4 13.6 25.1

“Ethnic Germans” (Aussiedler/
Spätaussiedler) from the former 
Soviet Union

38.4 33.6 9.8 18.2

Other countries 20.5 29.3 15.5 34.6

Source: Konsortium Bildungsberichterstattung, Bildung in Deutschland. Ein indikatorengestützter Bericht mit einer 
Analyse zu Bildung und Migration. Im Auftrag der Ständigen Konferenz der Kultusminister der Länder in der 
Bundesrepublik Deutschland und des Bundesministeriums für Bildung und Forschung (Berlin: Kultursminister 
Konferenz, Bundesministerium für Bildung und Forschung, 2006).
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an East German Land. But for Germany as a whole, Christianity in public
life today is essentially a thing of the past. 

Religious affiliations are no longer politically or socially divisive, even
though 30.8 percent of Germany’s population is Protestant18 and
31.2 percent is Roman Catholic.19 The East German Länder used to be
strongholds of Protestantism. As a result of fifty years of communism,
only one-fifth of the population still belongs to a Protestant church.
Christian churches have a kind of ‘federal’ organization, separate, how-
ever, from the Länder. Although this organization has roots in the
churches’ traditions, it is not a hurdle for territorial reorganization. The
latter has been quite common over the last few decades, not least for fi-
nancial reasons. Church income decreased because of a continuing loss
of membership, which is greater than the actual number of those attend-
ing worship services regularly. Because of their registered members,
though, Christian churches have a secure financial base. Germany is one
of the few countries in the world where the state collects a tax for and on
behalf of the Christian churches.

However, religion has become a social cleavage again as a consequence
of the strong allegiance to their faith felt by a majority of the Muslim immi-
grants. For the religious among them, going to their mosques is a much
more important duty than church-going is for Christians. One conse-
quence of this religious orientation of many of Germany’s 3,327,400 Mus-
lims (4 percent of the population)20 is a growing need to build mosques
and offer Islamic religious instruction. The new religious cleavage between
secularized Christians and Muslim believers transcends the realm of reli-
gion. It affects consensus-building in society, too, and religious diversity
manifests itself in everyday life.

Christian churches are among those established social groups that are
influential in quite a number of social contexts, from public broadcasting
to child care and health care. Muslim groups are organized to a lesser de-
gree and form various groups that compete with each other through politi-
cal and religious argumentation. They do not as yet take part in policy
networks, and they tend to look at social matters exclusively from a reli-
gious perspective. Muslims do not belong to just one ethnocultural group.
This is not, however, the only reason why territory does not play a role in
their religious organization. More important is the fact that Muslim mi-
grants are not geographically concentrated in one part of Germany.

With regard to language, Germany still displays a whole range of dialects
that differ greatly from each other and can instantly reveal where a person
comes from. Apart from German, the Danish of the Danes, the Lower- and
Upper-Sorbian of the Sorbs, the North Frisian and Sate Frisian of the Frie-
slanders, and the Romanes of the German Sinti and Roma are officially
recognized. Language, however, is not regarded as a political issue.
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p o l i t i c a l  d i v e r s i t y

Political Culture and Ideology

In the post-Second World War years, Germany’s common political culture re-
mained very much apolitical. What held Germany together was the fact that
the country was an economic success story. The remembrance of the Nazi past
and, after 1990, of human rights violations in communist East Germany re-
mained important reference points for Germany’s political culture, but could
not, of course, be a substitute for the lack of positive elements of a German po-
litical identity. Over the years, the German constitution became the focus of a
forward-looking interpretation of Germany’s political consensus. 

East and West German perceptions of the German polity, which emerged
from very different experiences, now tend to converge. Nevertheless, a kind
of regional political culture survives in East Germany.21 A comparatively high
percentage of East Germans prefer authoritarian decision-making processes
to non-hierarchical ones, and they have greater trust in the beneficial role of
the state in society than do West Germans. Whereas more West Germans be-
lieve that freedom is more important than equality, the majority in East Ger-
many has the opposite priority. What is characteristic of German political
culture in East and West is, however, its strong welfare-state orientation. Ger-
many tends to interpret problems of the welfare state as problems of democ-
racy. A still unresolved problem is how to make the Basic Law and its values
better known among the younger generation and immigrants, and how to
create thereby a common understanding of the values of democracy in the
future. Endeavours to this end are not facilitated by the fact that every opin-
ion poll shows that politicians are held in extremely low esteem. 

Structures of the Party System

In Germany, there are no parties demanding national autonomy or a special
role in the federation for a certain territory.22 This does not mean though
that the regional dimension is unimportant for the party system. Regional-
ism plays a role in at least four respects. For one, all German parties are ‘fed-
eral’ (i.e., they have party organizations in the Länder, which have become
more autonomous in recent years). Second, in Land electoral contests, the
support for particular parties varies considerably among the Länder. Here,
amid other things, the different political traditions in East and West Ger-
many are still visible, especially with regard to the strength of the successor
party of the former ruling Communist party in East Germany. Third, re-
gional party organization plays a decisive role in the formation of coalition
governments in the various Länder. The coalitions need not be identical with
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those in the national arena. Often they are testing grounds for political re-
alignments in national politics.23 Fourth, the Conservatives allow for a sepa-
rate party in Bavaria, the csu, which is a purely regional party, but is
integrated into the Conservative parliamentary party in the national arena.

The party system is a strongly unifying force in German federalism. Not-
withstanding the degree of regional autonomy enjoyed by Land party orga-
nizations, there is still a strong incentive for regional party leaders to
integrate regional party politics into the national context. One reason for
this is the party political stance on issues and the party programs, which re-
gional party organizations share with the national party. A more important
aspect is the pattern of party political careers. Typically those careers begin
in a Land. Prime ministers of the Länder are well placed as candidates for
federal offices, including the chancellorship. Therefore, political elites
have no incentive and no electoral basis for championing Land autonomy
for reasons of office-seeking.

Political Participation and Interest Groups

In general, voter turnout has been decreasing since the early 1980s.
There are distinct patterns of voter participation with regard to the gen-
eral elections at the federal level, where voters are most likely to partici-
pate. Still, even at that level, the participation in West Germany
decreased from 89.1 percent in 1983 to 84.3 percent in 1987, and again
to 78.5 percent in 1990 and 77.7 percent in 2005. The first general elec-
tion in unified Germany took place in 1990, but its turnout was the low-
est since the first West German election in 1949.

Voter turnout is not at all evenly distributed among the Länder. In 2002,
voter participation varied from 81.5 percent (Bavaria) down to 68.8 per-
cent (Saxony-Anhalt), while voter participation in the federal election was
79.1 percent. Saxony-Anhalt is the Land in which voter turnout has de-
creased the most since 1998. With the exception of Thuringia in 1998,
voter turnout in the eastern Länder has been significantly below average.

With regard to business groups and unions, it is important to stress that
German society as a whole is (still, but with a decreasing tendency) highly
organized into associations. Most Germans belong to one or more associa-
tions, an important part of which have particular political interests. Trade
unions, professional associations, and religious groups are the most impor-
tant, and around 1,000 of them are formally registered as lobbyists in the
federal arena. Hundreds more are active in the Länder. In the federal
arena, they are organized as ‘Spitzenverbände,’ that is, ‘umbrella’ associa-
tions that are supposed to represent a whole group of similarly oriented
lobbying organizations; the labor unions,24 the business associations,25 the
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churches, and the agricultural associations each have their own umbrella
association. Ministries normally have to consult these whenever new legisla-
tion could affect them.

Newer forms of civic participation stem from the 1970s ‘Silent Revolu-
tion,’ which reflected a growing dissatisfaction with established political in-
stitutions and aimed more at improving the quality of life than material
affordability. These movements crystallized into the environmental move-
ment, the women’s movement, and the peace lobby. Some ten years later,
this development spread to organizations in the federal arena, including
the Federal Association of Citizens’ Initiatives on Environmental Protec-
tion (Bundesverband Bürgerinitiativen Umweltschutz, bbu, with almost 1 million
members that later split into hundreds of local groups).

In the eastern part of Germany, however, this kind of citizens’ initiative
was prohibited. Official communist organizations also co-opted these is-
sues. Although the revolution of 1989, which led to the fall of the Berlin
Wall, was initiated by the East German citizens, the level of protest is still
lower than in the western part of Germany.

Again, differences in voter turnout, political participation, and socio-
political organization are most notable between the East and the West and
do not necessarily reflect the federal structure of the country.

d i v e r s i t y  o f  i n s t i t u t i o n a l  a r r a n g e m e n t s

General

The German constitution allows for some provision of Land constitutional
law26 within the limits set by its article 28. For clarification, article 31 stipu-
lates that in cases of conflict between Land constitutional law and federal
constitutional law, the latter takes precedence. According to article 28,
paragraph 1, Land constitutions have to conform to the principles of a re-
publican, democratic, and social state governed by the rule of law in the
spirit of the federal constitution. This is a fairly broad framework, which in
practical terms has, first of all, meant that all the Länder work within largely
the same framework of a representative democracy. However, there is a
tendency toward constitutional assimilation even with regard to those as-
pects of state organization where the legally binding influence of the con-
stitution is fairly weak. In the field of fundamental rights, Land
constitutions tend to follow the jurisprudence of the Federal Constitu-
tional Court. So, all in all, constitutional convergence rather than diversity
characterizes German federalism (compare Table 4).

Nevertheless, some important distinctions remain between the institu-
tional realities of the Länder. The parliaments of the Länder are different in
size, but these differences in numbers of mps do not correspond exactly to
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the size of the electorate. For example, the 3.3 million inhabitants of
Berlin are represented by a larger number of Land mps than the 10.7 mil-
lion inhabitants of Baden-Württemberg. All Länder apply electoral systems
based on proportional representation similar to the one used for federal
elections. Two of the Land parliaments are elected by party lists only. For
the fourteen other Land parliaments, candidates can be chosen both from
Land party lists and as competitors for a seat in a constituency. Most of the
Land parliaments are elected for five years. In contrast to the federal parlia-
ment, Land parliaments can decide on their dissolution. Some Land consti-
tutions require two-third majorities in parliament for dissolution, and
some Land constitutions allow dissolution by referendum (this has, how-
ever, so far had no practical importance). 

Table 4
Diversity of institutional arrangements in the Länder

Land Seats in parlia-
ment (constituency

representatives)

Parliament Dissolution by 
parliamentary 

majority?/two-thirds 
majority?/

referendum?

Seats in the 
Bundesrat 
(Second 

Chamber)

Baden-Württemberg 120 (70) 5 Yes/yes/yes 6

Bavaria 180 (92) 5 Yes/no/yes 6

Berlin 130 (78) 5 Yes/yes/yes 4

Brandenburg 88 (44) 5 Yes/yes/yes 4

Bremen 83 (0) 4 Yes/yes/yes 3

Hamburg 121 (71)* 4 Yes/no/no 3

Hesse 110 (55) 5 Yes/no/no 5

Lower Saxony 155 (100) 5 Yes/no/no 6

Mecklenburg-West 
Pomerania

71 (36) 5 Yes/yes/no 3

Northrhine-
Westphalia

181 (121) 5 Yes/no/no 6

Rhineland-Palatinate 101 (51) 5 Yes/no/yes 4

Saarland 51 (0) 5 Yes/yes/no 3

Saxony 120 (60) 5 Yes/yes/no 4

Saxony-Anhalt 91 (45) 5 Yes/yes/no 4

Schleswig-Holstein 69 (40) 5 Yes/yes/no 4

Thuringia 88 (44) 5 Yes/yes/no 4

* Multi-member constituencies
Source: Sven Leunig, Die Regierungssysteme der deutschen Länder im Vergleich (Opladen: Verlag Barbara 
Budrich, 2007), 85, 128, 143.
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Second Chamber

When it comes to legislation, representation of the Länder in the Bundes-
rat, the quasi-second chamber of Parliament, is defined in article 51, para-
graph 2 of the Basic Law. Each Land can send at least three representatives.
Länder with more than 2 million inhabitants are entitled to four represen-
tatives, those with more than 6 million inhabitants to five, and those with
more than 7 million inhabitants to six representatives. Länder are repre-
sented in the Bundesrat by members of their governments only. These rep-
resentatives act as the voice of their Land government, which means in
practical terms that they have no free mandate. The delegation members
vote unanimously and only in accordance with decisions made in the Land
government. If a Land government is unable to come to a decision – for
example, because the partners in a Land coalition government disagree –
the Land delegation will abstain from voting. As decisions in the Bundesrat
are made by a majority of seats and not by a majority of votes cast, absten-
tions are equal to no votes. The representation principle in the Bundesrat
only mildly reflects differences in the size of the constituent units of the
federation. It is strongly biased in favour of small Länder, which are the
majority of Germany’s federal units. This representation principle is one
of the few asymmetries in an otherwise de jure perfectly symmetric fed-
eral system.

Constitutional Amendment Rules

The Basic Law can only be changed by two-thirds majorities in both the
Bundestag (the federal parliament) and the Bundesrat. This gives the Länder a
strong and, as the past has shown, efficient veto over any unwanted reduc-
tion of their competences. The current distribution of votes in the Bundesrat
allows the four most populous Länder (i.e., Bavaria, Baden-Württemberg,
Lower Saxony, and North-Rhine-Westphalia), if they are unanimous in their
views, to prevent two-third majorities in the Bundesrat and, in this way, to veto
constitutional reform. However, Länder alliances depend not only on ques-
tions of federalism but also on party political considerations.

Whenever the Länder or the Bundesrat as the voice of the Länder in federal
and European legislation do not agree on procedures and competences,
the Federal Constitutional Court can rule on conflicts.27 The Länder partici-
pate in the appointment of judges to the Court. The Bundesrat elects half of
them (article 94(1) of the constitution). Experience shows, however, that
the defence of federalism or the strengthening of Land autonomy is irrele-
vant for the choice of judges by the Bundesrat. What counts is the party polit-
ical balance in the Court and the compromises made between the political
parties to secure this balance. These compromises are necessary because
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political parties need to achieve a two-third majority in the Bundesrat to be
able to elect judges.

Judicial Power

The constitution gives the Federal Constitutional Court an important role in
decisions on the development of federalism. The court can (a) rule on the
rights and duties of the federal government and the Länder, (b) interpret the
constitution in a manner that is more or less supportive of Land autonomy,
and (c) interpret Land constitutions (articles 93 and 99). As a general prob-
lem, the delimitation of rights and duties between the Länder and the federal
government seems to be settled. The Federal Constitutional Court is rarely
needed as a referee for open conflicts between the federal government and
the Länder. Nevertheless, the balance of power between the Länder and the
federal government remains a hot topic. Conflicts arise with regard to spe-
cific aspects of federal legislation. The Federal Constitutional Court gets in-
volved here in ongoing power struggles. In a procedure called “abstract
review of constitutionality” (abstract because no court case is referred to),
the Court tests the compatibility of a federal or Land law with the constitu-
tion. In the federal Parliament, such a test can be asked for by at least one-
third of its members. But the federal government or any Land government
also can question the constitutionality of federal legislation. The test of a
Land law by the Federal Constitutional Court in this context is an exception
because every Land (with the exception of Schleswig-Holstein where the in-
troduction of such a court is planned) has its own Land constitutional court
that deals with cases concerning Land law.

When the Federal Constitutional Court interprets federal law, it has a
wide margin to strengthen or weaken Land competences. In the post-war
years, the Court decisions contributed to the strengthening of the unitary
nature of German federalism. Federal judges seemed to have accepted that
the economic and social modernization of Germany was, above all, a task
of the federal government. However, the Federal Constitutional Court de-
fended the exclusive right of the Länder to legislate on the media. The
Court’s negative attitude toward diversity in German federalism has
changed during the last decade, however, especially after the Court was
asked to decide on cases concerning the need for a transfer of powers from
the Länder to the federal government for a number of policies enumerated
in the constitution. In 1994, the Court sided with the Länder.

Clashes between the legal interpretations of Land constitutional courts and
the Federal Constitutional Court have so far been avoided, mostly because of
an informal understanding of a strict separation of tasks between the courts.
The only difficult area concerning the distribution of responsibilities between
them could be the protection of basic rights of the individual, because here
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the Federal Constitutional Court definitely has the last word. But this has re-
mained more a theoretical than a real problem.

With regard to the accommodation of diversity, the Federal Constitu-
tional Court has a role to play when individuals feel that their rights have
been infringed by legislation. Because of the non-territorial nature of mul-
ticulturalism in Germany, court cases in this context have, so far, not yet
played a role in the interpretation of federalism. From the point of view of
the Federal Constitutional Court, federalism is about Land competences
and the rights of individuals. It defends the right of the Länder to decide in
those areas where the constitution has not clearly separated federal and
Land competences. This has strengthened the position of the Länder in the
debate on federalism reform and was a catalyst for the 2006 reform. The
Federal Constitutional Court is also very active in defending individual
rights, even to the point where it ‘invents’ new rights, such as a right to the
protection of personal data. What the Court does not do is deal with rights
of groups and cultural communities.

Citizenship Regulations

Compared to other eu members, the Federal Republic of Germany’s perfor-
mance when it comes to integration is quite low. One of the indicators used
by the Migrant Integration Policy Index28 is that of naturalization. Natural-
ization and citizenship are rightly regarded as important for political partici-
pation. Naturalization requires a certain level of integration, but at the same
time allows unlimited access to politics, society, and economy. Naturalization
can also be seen as a symbol for the self-conception of the guest society, for
its cosmopolitanism, its treatment of cultural differences, the idea of its own
constitutional principles, and its commitment to human rights.29

The important break in German naturalization law, which obviously repre-
sented a change in its self-conception, was the reform of citizenship laws in
1999, in force since January 2000. This reform was a real denouncing of the
traditional idea that the political community was constituted primarily by de-
scent. The quasi-exclusive idea of descent by ius sanguinis was replaced by the
principle of birthplace, ius soli. At the same time, administrative discretion
was replaced by the entitlement for children of foreign national parents
born in Germany to (also) get German citizenship, as long as one of the par-
ents has had his or her legal residence in Germany. Young people with two
passports must decide (since 2007) for one of them before they reach the
age of twenty-three. Multiple citizenships, however, were avoided in princi-
ple. Several amendments were made in 2007. They refer, among other
things, to the entitlement of naturalization in the case of successful participa-
tion in so-called integration courses (federal naturalization tests became
valid from 1 September 2008 on).
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Although the ministers for justice and home affairs agreed in 2008 on a
questionnaire as a prerequisite for naturalization, the Länder still retain a
certain legal authority to concretize naturalization. Empirically, however, at
least for the moment, naturalization processes that very much differ
throughout the federal territory vary above all due to the differences be-
tween East and West Germany and not to other Land-related criteria.
Whether or not the stricter naturalization criteria of certain Länder will re-
sult in declining naturalization rates will have to be examined carefully. Be-
tween 2000 and 2004, however, 90 percent of naturalizations took place in
the western part of Germany, mirroring the immigration records. Turkish-
stemming persons gained German citizenship as follows: 82,812 in 2000,
76,573 in 2001, 64,631 in 2002, 56,244 in 2003, 44,465 in 2004, 32,700
in 2005, and 33,388 in 2006, mirroring the peak in 2000 when the citizen-
ship law was changed.

Human Rights/Minority Rights

Human rights, as they are currently embodied in international law and in
Germany’s Basic Law, centre on the individual and the protection of his or
her rights. Thus, human rights are expressed in terms of individual rights.
Significantly, the prevalent formula within the Universal Declaration of
Human Rights reads, “Every person has the right to…” Even if certain spe-
cific human rights conventions refer to certain groups of persons, for in-
stance, to women or children, they still deal with the rights of individuals.
Collective rights, by contrast, not only mean special rights for the members
of a certain group but also ennoble the whole group as a subject of human
rights. This raises the question, of course, as to who may represent this
group legitimately. The individual protection of human rights is already a
form of minority protection, if we only think of the anti-discrimination leg-
islation mentioned below. Human rights and minority rights in interna-
tional law are bound by the principle of subsidiarity. They must be
respected, protected, and ensured first by the national legal order, and
only if this national legal system fails will international protection mecha-
nisms take over.

The Basic Law includes a whole catalogue of basic rights and rights with
the character of basic rights that cover the individual civil and political lib-
erties laid down in the International Covenant on Civil and Political Rights
and in the European Convention of Human Rights, notwithstanding dif-
ferences in certain details. The basic-rights part of the German Basic Law
has passed through several changes since it came into existence in 1949.
Some of the changes are the asylum provision (1993) as well as some addi-
tional restraints on the inviolability of the home (2000) in order to resolve
the so-called ‘major bugging operation’ (Großer Lauschangriff). Economic,
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social, and cultural rights as laid down in the International Covenant on
Economic, Social and Cultural Rights are, in contrast, missing from the Ba-
sic Law, apart from the right of the protection of the family and some lib-
erty-oriented aspects of social rights (such as the right of professional
choice and to establish private schools). This does not mean, of course,
that these rights are not protected in Germany. The protection of eco-
nomic, social, and cultural rights is guaranteed. This guarantee is based on
the constitutionally determined idea of human dignity, the principle of the
welfare state, and simple laws, such as labour and social legislation or the
new legislation on anti-discrimination (General Act on Equal Treatment,
Allgemeines Gleichbehandlungsgesetz). 

The Basic Law also differentiates between basic rights that apply to every-
one and other so-called ‘German rights’ (Deutschenrechte) that are only guar-
anteed to German nationals. These are rights of freedom of assembly and
association, freedom of movement, and freedom of occupational choice, as
well as the prohibition of extradition. 

The fact that some basic rights are only granted to German nationals
does not mean that foreigners cannot assemble or cannot select their pro-
fession; it is just that the special protection granted to Germans is missing
for non-Germans. For legally resident foreigners in Germany at least, the
basic right of general freedom of action applies with only a slight differ-
ence in protection. General freedom of action in accordance with article
2(1) of the Basic Law provides, then, an intercepting law that protects free-
dom when special rights are not pertinent.

In any case, it is consensual that nationality caveats are not tolerable for
eu citizens with regard to the application of Community Law; this is espe-
cially true for the freedom of assembly and association, freedom of move-
ment, and freedom of professional choice. Because article 2, paragraph 1
of the Basic Law must be interpreted in conformity with Community Law,
foreign eu nationals are put on a par with German nationals and, there-
fore, are in a slightly better position than other foreign nationals. All in all,
one has to conclude that individual human rights in Germany are constitu-
tionally and legally well protected. Thanks to a well-developed rule of law,
they have indeed gained great importance in practice. Nevertheless, this
does not exclude possible problems in practice, as they occur, for instance,
in the application of equality before the law and the prohibition of discrim-
ination in article 3 of the Basic Law, as well as with regard to the protection
and the prevention of racism, xenophobia, and anti-Semitism.

Political instruments and measures taken by the federal government
on human rights regulations are irregularly reported in the “Human
Rights Reports” of the federal government and in the German state re-
ports in front of international human rights committees. The German
State Report on the International Convention on the Elimination of all
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Forms of Racial Discrimination, for example, refers to the protection of
several population groups.30

Basic rights in the constitutions of the Länder also include a more or less
extensive catalogue of basic rights such as, for instance, in the Constitution
of the Free State of Bavaria and those of Berlin, Brandenburg, Bremen,
Hesse, Mecklenburg-Vorpommern, Rhineland-Palatinate, and the Saar-
land or the constitutions of Saxony, Saxony-Anhalt, and the Free State of
Thuringia. Others declare the basic rights included in the Basic Law
as parts of their own Land constitution, like Baden-Württemberg, Lower
Saxony, North-Rhine-Westphalia, and Schleswig-Holstein, which some-
times even include additional rights. The Constitution of Hamburg omits
the subject of basic rights altogether. 

While the basic rights listed in the Basic Law are valid throughout the
whole federation, the basic rights contained in the Land constitutions only
place obligations on the respective Land authorities. In any case, they
have to be concordant with the basic rights set out in the Basic Law (arti-
cle 142). Concordance means no contradiction. As such, not only basic
rights of the Länder that are equivalent in content stay in force but also
those that provide additional or even lower protection standards than the
basic rights of the Basic Law. In both cases, basic rights protected by the
Länder are not contradictory to those of the Basic Law. Whenever there is a
conflict between the two legal systems, the federal legal order is superior to
the Land’s legal order, according to article 31 of the Basic Law.

Some of the Land constitutions include rights that are not guaranteed by
the Basic Law and that, in some cases, go further. This is true, for example,
of several economic, social, and cultural rights, like the right to housing, as
it is set down in the constitutions of Bavaria, Berlin, and Bremen.31 Several
Land constitutions provide an extensive right of education, even though it
might not be set down in the catalogue of basic rights.32 The constitution
of Hesse even provides for a university education free of charge. The con-
stitutions of Hesse, Berlin, and the Saarland also guarantee the much-dis-
missed and -misinterpreted right to work.33 The right to have a home34 or
the right to be informed about environmental data35 belong to the excep-
tional rights set down in only some Land constitutions.

Notwithstanding differences in detail, the level of protection of human
rights does not differ greatly within the federation. The move of a given cit-
izen from one Land to another does not basically change the standards of
human rights protection. The Basic Law does not provide for the protec-
tion of collective minority rights beyond the general requirement of equal-
ity and the prohibition of discrimination pursuant to article 3. All the
same, the relevant international legal instruments for minority protection
are a constituent part of the national legal order. At the European level,
the Federal Republic of Germany signed the Framework Convention for

06_Germany.fm  Page 189  Wednesday, February 17, 2010  12:35 PM



190 Petra Bendel and Roland Sturm

the Protection of National Minorities (fcnm) in 1997 and the European
Charter for Regional or Minority Languages (Language Charter) in 1998.
These two conventions are the important legally binding instruments for
the officially recognized national minorities in Germany. The Framework
Convention does not include a definition of the term minority; therefore, it
is up to the respective states to determine which group the convention ap-
plies to. To be recognized as a national minority, a state act of volition is
necessary. National minorities that come under the Framework Conven-
tion in Germany are only the Danish minority, the Sorbian people, the
Frieslanders, and the Sinti and Roma. 

The Language Charter protects the languages of these officially recog-
nized national minorities, that is, the Danish of the Danes, the Lower- and
Upper-Sorbian of the Sorbs, the North Frisian and Sate Frisian of the Frie-
slanders, and the Romanes of the German Sinti and Roma. In the Länder,
the constitutions of those Länder that have traditionally been home to
these minorities explicitly guarantee minority rights. The Brandenburg
Constitution grants extensive rights to the Sorbs (Wends) under its article
25. It guarantees, among other things, the right of the Sorbian people to
protect, maintain, and cultivate their national identity as well as their an-
cestral settlement area. The Land, the municipalities, and their unions are
obliged to foster the realization of this right, especially of cultural auton-
omy and the effective political participation of the Sorbian people. Sorbs
also have the right to maintain and to foster their language and culture in
public life and to teach it in schools and kindergartens. Within the Sorbs’
settlements, public signs must be in the Sorbian language. Furthermore,
Sorbian representatives must participate in any legislation and affairs con-
cerning the Sorbs. The Land also works toward a cultural autonomy that
goes beyond Brandenburg’s borders.

The Constitution of Saxony (article 6) also guarantees citizens of Sorbian
ethnicity as well as other national and ethnic minorities of German nationality
living in Saxony the right to maintain their identity as well as the support of
their language, religion, culture, and traditions (article 5). The Schleswig-
Holstein Constitution includes a special article dealing with the national mi-
norities and peoples, explicitly granting protection to and providing for the
promotion of the national Danish minority and the Frieslanders (SchlVerf,
article 5). The constitutions of Mecklenburg-Vorpommern and Saxony-Anhalt
place ethnic and/or national minorities in general under protection (M-VVerf,
article 18; VerfLSA, article 37). There are, though, no special constitutional
regulations for Sinti and Roma whose settlement areas stretch across most of
Germany’s Länder. This protection of national minorities is substantiated by
law, ordinances, and the action of public authorities. 

The federal government has published two state reports on the Frame-
work Convention for the Protection of National Minorities. These reports
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shed light on the practical protection and promotion of these rights. In
summary, apart from possible criticisms of details, the Danes, Frieslanders,
and Sorbs are well protected and very well integrated into German life.
However, the status of the Sinti and Roma is more problematic, as shown
by the state report itself and the criticism by the Council of Europe.36

e l e c t o r a l  s y s t e m s

The most important principle for inclusive and representative elections is
that they be free and fair. In this respect, there is no doubt about the
democratic representativeness of German elections. Pursuant to the nor-
mal state code of practice, foreign nationals are not allowed to vote in na-
tional or Land elections, and initiatives that would allow them to vote
after a certain period of legal residence have not been successful. In ac-
cordance with the Maastricht Treaty, however, the Basic Law was
amended to grant eu citizens the right to vote and to be elected at Euro-
pean elections conducted within Germany. The extension of this right at
the local level to nationals of non-eu countries is not likely; this would
apply to Turkish people, for instance. (The question of Turkey’s admis-
sion to the eu is not debated along Länder lines, but is a political contro-
versy between political parties.)

Special regulations, which apply only to the recognized national minori-
ties, are more important in this sense. If parties of these minorities were to
participate in national elections, they would have several privileges in re-
spect of the required signatures for candidacies and lists in the Land elec-
tions. The 5-percent-of-the-votes threshold that parties normally have to
reach to send representatives to the federal Parliament does not apply to
them. Also, unlike the other parties, their parties do not have to reach a
certain number of the votes cast in order to receive financial support from
the state.

At the moment, Germany has only one party of a recognized national
minority, the Südschleswigsche Wählerverband (ssw). The ssw presented it-
self in the first four federal elections and even had one representative in
the first Bundestag. Since 1961, it has only presented itself in the Land elec-
tions. Here it has always been represented in Schleswig-Holstein since
1947, sometimes winning several seats in the Land parliament. In 2009, it
had two members of the Land parliament. The electoral law of Branden-
burg also contains a special regulation that removes the necessity of the
Sorbs reaching the 5-percent threshold for parties, political associations,
or lists, but the Sorbs do not actually have such an organization. They do,
though, have a non-elected interest representation for their minority: the
Rat für sorbische Angelegenheiten (Council for Sorbian Affairs) in both Saxony
and Brandenburg.
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p o l i c i e s  f o r  m a n ag i n g  d i v e r s i t y

a n d  d i v e r g e n c e  i n  p o l i c y  o u t c o m e s

The management of cultural diversity is the task of the Länder. They have
the competences for culture, the media, and education. With their invest-
ments in research and technology and their support of small- and medium-
sized enterprises, they also contribute to the competitiveness of regional
economies.37 This also plays a role for the variation in the economic per-
formance of the Länder, though of course, in the wider economic contexts
of the European Union and the world, Land initiatives have only limited ef-
fects. A good example of the obstacles faced by Land policies is the fruitless
effort of the East German Länder to stop the brain drain of their young and
well-educated citizens who move west or abroad.

As mentioned above, an elaborate system of financial-equalization pay-
ments makes sure that no Land has significantly less than the average tax
income. In a first step of income redistribution, the income of the poorer
Länder is raised by the allocation of a share of the national sales tax. The re-
maining difference to the average Land income is, in a second step, topped
up almost completely by a financial-equalization mechanism that transfers
income from the richer to the poorer Länder (horizontal equalization). Fi-
nally, many of the poorer Länder profit from special grants from the federal
government (vertical equalization). In the end, it is quite often the case
that the poorer Länder are among those with the highest income. Eco-
nomic diversity, therefore, has no immediate effect on Land budgets, but
of course it may affect expenditure policies (e.g., the need to spend more
on social programs in poorer Länder). Typical of German federalism is the
general acceptance among decision-makers that the uniformity of living
conditions is of fundamental importance for social stability. Diversity is
seen as a threat, even if it reflects differences in policy preferences or pol-
icy outcomes.

Since 1969, the most important taxes (i.e., corporate income tax, personal
income tax), and sales tax, which make up about 70 percent of all tax income
in Germany, are raised jointly by the federal government and the Länder. The
federal government and the Länder both receive half of the corporate income
tax collected. The personal income tax is shared among the municipalities,
which receive 15 percent, and the federal government and the Länder, which
split the remainder equally. The exact division of the collected sales tax is a lit-
tle more complex; it changes from time to time because it is open to negotia-
tion. In 2007, the Länder received 43.3 percent of the sales tax. The share of
each Land is calculated by taking into account what the citizens of a Land have
contributed relative to the size of the population and compared to the average
of the other Länder. The Länder are free to borrow money on the financial mar-
kets to increase their spending power. The constitution (article 109) explicitly
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states that the federal Parliament and the Länder parliaments independently
decide on their budgets, and that the federal government is not allowed to in-
terfere with the budgetary decisions of the Länder. In the light of the deficit
criteria of the eu’s Maastricht Treaty, the Land governments and the federal
government now agree that their aim should be to have balanced budgets.
Since the 2006 reform of German federalism, the Länder have accepted joint
financial responsibility for excessive German budget deficits, should the eu

fine Germany.
The role of religious issues is ambiguous in Germany. Although arti-

cle 4 of the Basic Law guarantees religious freedom, religious or ethics
instruction in the curricula of state-run schools is obligatory pursuant to
article 7(3) of the constitution. Especially in the southern Länder, Ca-
tholicism holds a strong position over the ideal of separation between
church and state, which is subject to review from time to time. In 1995,
the Federal Constitutional Court declared Bavaria’s elementary-school
enactment to be null and void. This law required all public Bavarian el-
ementary schools to hang a crucifix in every classroom.38 In turn, the
building of mosques is a local government issue and has occasionally led
to social conflicts.

The role of the Christian churches in social life is governed by the prin-
ciple of subsidiarity. This means that whenever they run a social service,
such as schools, hospitals, or kindergartens, they will get support for their
activities from the taxpayer, and the state will refrain from providing such
services as long as there is no additional need for them.

A federal law (Gesetz über die Eingetragene Lebenspartnerschaft or Lebenspart-
nerschaftsgesetz, LPartG) allows two persons of the same sex to live together
as a couple throughout the whole federal republic, independently of their
sexual orientation. This legal status is somewhat comparable to a marriage.
Only the competence of the bureaucracies (e.g., civil registry office, Stand-
esamt, or country administration, Kreisverwaltung) varies between the Länd-
er. Until 1 August 2009 such co-habitation was considered a notarial act
only in Bavaria, but since then, homosexual couples can ‘marry’ in a civil
registry office. Legal adoption of children is still not legally possible for
gays and lesbians, but there is a vivid debate on the subject among the dif-
ferent political parties and not among the Länder per se. 

m u lt i c u lt u r a l i s m  a n d  i m m i g r at i o n  p o l i c i e s

The integration of immigrants has come to be an important issue during
the last ten years, the actual law for immigrants being the product of a long
political process. German law categorizes immigrants according to their
status, and it grants them possibilities of political and social participation
depending on their residence status. The coalition of the Social Democrats
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and the Green Party has changed immigration policies paradigmatically
since 1998. For the first time, the government recognized that Germany
has for a long time been a country of immigration. (In part, this explains
the integration difficulties of groups that have lived in Germany for a long
time, but whose integration was not fostered by government policies.) Nat-
uralization law and integration regulations as well as the immigration of
highly qualified workers were introduced during this Social Democratic-
Green government. Other reforms did not, however, succeed, such as the
envisaged reform of economic migration. Also, there is no real ‘diversity’
approach to be found in German immigration law because immigrants are
treated according to their residence status.

The underlying approach of the new immigration law, which came into
force in 2005 but was amended already in 2007, corresponds, at least rudi-
mentarily, to a two-sided approach: the (federal) state offers, as a core ele-
ment, so-called integration courses (600 hours of German as a foreign
language, and 30 hours introduction to German civilization and culture);
the immigrant takes an examination in these courses. These courses rely
on co-operation between the federation and the Länder.

Family unification as a means of integration is often criticized by migrant
organizations. It was strengthened in 2007 so that immigrants living in
Germany may now be joined by their partners and children in Germany after
one year of legal residence, but family members must fulfil certain conditions.

Access to the labour market for non-eu nationals is relatively difficult be-
cause the quota system originally foreseen in the immigration law did not
succeed. The access for self-employed persons was, however, facilitated by
the 2007 amendments to the law. Political participation for immigrants
varies among the Länder. In some Länder, their “Integration Councils” or
“Foreigners’ Councils,” with consulting competences at the local level, are
directly elected; in others, they are nominated by the government. The
Allgemeines Gleichbehandlungsgesetz (agg) corresponds mostly to the diver-
sity approach described above. It seeks to avoid discrimination on the basis
of ethnicity or race, sex, religion or philosophy of life, handicap, age, or
sexual identity and orientation, and it thus wants to protect social diversity.
The fact that the underlying principle of this legislation does not originate
from the German tradition (although article 3 of the Basic Law at least in-
cludes a prohibition of discrimination) but stems from other European
countries39 is what made Europeanization of the German law so difficult.
The political dispute took place between the governments of the Länder,
whose conservative majority in the Bundesrat was very much against the in-
troduction of the law. However, this dispute was not a federal issue, but one
of divergence between the political parties. Nonetheless, the agg is a fed-
eral law and does not reflect federal structures. As such, the agg is valid
both for labour legislation and for certain areas of private contract law,
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which means that the protection of citizens does not only refer to discrimi-
nation by the state, but also obliges the state to protect its citizens from dis-
crimination by private entities. Nevertheless, no positive discrimination (or
affirmative action) is included here.

c o n c l u s i o n  a n d  p r o s p e c t s  f o r  f u t u r e  

l e g i t i m at e  ac c o m m o d at i o n

It is highly unlikely that the unitary nature of German federalism will be
changed because since the 1960s, German society has become more di-
verse. The 2006 reform of federalism modified the unitary structure by giv-
ing more rights to the Länder. This reflected both the need for a more
efficient separation of competences in light of the decisions of the Federal
Constitutional Court and the aspirations of the richer Länder for more au-
tonomy. The latter see themselves as European and global competitors.
They grumble that German federalism ignores regional economic asym-
metries and forces them to redistribute their wealth.

The majority of Germans know little about the distribution of compe-
tences between the European, federal, Land, and local governments. Ger-
man politics is output-oriented. Federalism is expected to deliver or to
make room for more efficient decision-making. This may be contrary to
the spirit of the constitution, but when asked, Germans seem to prefer the
uniformity of living conditions to any kind of choice federalism may offer.
The potential for innovation that federalism provides is recognized by
some Land office-holders, but they only approach innovation with great
caution and preferably in co-operation with the other Länder. Still, where
the Länder have exclusive powers – in culture, education, the media, public
administration, the police service, and the civil service – Germans are wit-
nessing more variation than ever before.

Social diversity is to some extent still perceived as a problem that goes
back to German unification. This is confirmed by all data. At the moment,
Germany is experimenting with a strategy that puts all its money into eco-
nomic clusters (i.e., growth poles), which are expected to promote eco-
nomic development in the East.40 This strategy is identical with the
preferences of the eu’s structural policies. Whether it can be successful is
an open question. However, economic problems of this kind remain di-
vorced from more fundamental questions of federalism reform.

The same is true for the greatest challenges to social cohesion: migra-
tion, multiculturalism, and religious pluralism, especially with a larger role
for Islam. Here the Länder are affected because they house the migrants
and guarantee minimum living standards. To be more precise, the Länder
have responsibility for local government, which is doing the job for them.
The Länder also are involved in such important activities as the schooling
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of migrants, curricula in schools, including religious instruction, and con-
troversial questions, such as the banning of headscarves or crucifixes in
schools. Multiculturalism has an impact on German federalism on the level
of policy-making, but not on the institutional level. The new ethnic minor-
ities are territorially dispersed. They do not have a voice via federal institu-
tions, but as citizens in the German polity as a whole. Non-Germans from
eu countries can vote in German local elections and in elections to the eu

Parliament. This is, however, only a small step toward a meaningful role for
migrants in German society. Most recently, the federal government has
tried to broaden social cohesion by way of top-level negotiations with orga-
nizations of German Muslims.

German federalism, even if its unitary nature erodes much further, does
not seem to be well placed to accommodate the new pressures of diversity in
German society. It offers potential solutions that would be helpful in order
to strengthen German democracy, such as a competition for best practices or
a greater proximity of decision-makers to the voters. As German political dis-
course concentrates on the solution to problems, there is not sufficient inter-
est in what federalism could offer to those who want to participate in finding
such solutions. In addition, diversity in Germany is not a problem of territo-
rial loyalties. Even a growth of diversity will not challenge German federal-
ism; it will challenge social cohesion all over Germany, irrespective of Land
institutions and policies. 
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b a lv e e r  a r o r a

India is home to a pluricultural civilization whose polity is organized
around the founding belief of unity in diversity. The idea of pluralism sur-
vived a traumatic partition in 1947, which created India and Pakistan, and
went on to provide the basis for the constitutional framework within which
peoples having multiple identities were to be accommodated within an In-
dian union, with statutory guarantees for safeguarding their rights as indi-
viduals and as groups.1 The framers of the Constitution were acutely aware
of the vast range of diversity for which they had to construct an encompass-
ing frame, allowing adequate expression for diversity while at the same
time maintaining the unity essential for national cohesion. 

They viewed with some apprehension the rising aspirations of ethno-
linguistic communities and their demands for recognition and growing as-
sertiveness in the political arena. Chastened by the failure to maintain an
undivided India (encompassing both the provinces then known as British
India as well as the states ruled by Indian princes), and deliberating on the
new framework in the midst of its bloody and chaotic sequel, they were
cautious in their approach to the recognition of diversity.

d i v e r s i t y  a n d  t h e  f e a r  o f  f e d e r a l i s m

Initially there was a reluctance to recognize diversity as an ordering principle,
a reluctance rooted in a fear of ‘excessive federalism.’ The Founding Fathers
sought to create an integrated polity for a society that had never been inte-
grated. This was a formidable challenge in a pluricultural civilization where the
past was never remote, but ever-present. The assertion and consolidation of
movements with strong regional roots eventually brought diversity to centre
stage through the political process, and their commitment to democracy com-
pelled the national leadership to rethink its policy on the foundations of India’s
long-term unity and strength. They opted for a centralized federal union.
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The Indian Union today is a federal republic of continental magnitude
encompassing wide-ranging diversities. It has a population of more than
1.1 billion people spread over 3,287,240 square kilometres. In terms of
size, the largest state of the Indian Union, Rajasthan, is more than ninety
times the area of Goa, the smallest state. While West Bengal has a popula-
tion density of 903 persons per square kilometre, Arunachal Pradesh has
only 13 persons per square kilometre.2 India had 714 million registered
voters during the 15th general elections to the Lower House of Parliament
(Lok Sabha) in April 2009. The Union’s per capita gdp (ppp) in 2008 was
about us$2,762. 

India is a parliamentary federation comprising twenty-eight states, a na-
tional capital territory, and six other territories directly administered by the
Union. The political structures of the constituent states share basic legal and
institutional features, with some elements of asymmetry devised to protect
fragile diversity in small and strategic settings. The Indian federation came
about as a result of both evolution and devolution. The federation was cre-
ated through the integration of previously sovereign or semi-sovereign
princely states, as well as a parallel process of reorganization of constituent
units inherited from the British colonial power, a previously unitary state
with some elements of provincial autonomy.3

The single-member plurality system of electoral laws is used for election
to the popular houses. The Constitution provides for periodic review of
parliamentary constituencies of each state after each decennial population
census. However, the representation of states has been frozen at the levels
determined after the 1971 census so that states implementing effective
population-control policies are not inadvertently penalized and those with
growing populations indirectly rewarded. States have directly elected legis-
lative assemblies and so do the national capital territory of Delhi and the
Union territory of Puducherry.4 While most states have unicameral legisla-
tures, six states have indirectly elected upper chambers as well.5

The full force of linguistic and cultural diversities began to be felt even
in the early years of the republic. The demand for the linguistic reorgani-
zation of independent India was accompanied by an equally vigorous push
for a common language to serve as a lingua franca for the union. At a time
when predictions of imminent disintegration and collapse of the union
were rife, political adjustments, mediated by the electoral process, saved
the day. The literature on India’s fledgling democracy during this period
contains many dire predictions of imminent breakup through excessive
and premature democratization of a poor and illiterate population driven
by ‘primordial sentiments’ and lacking the maturity necessary to sustain a
diverse union. In the final analysis, it was the very operation of democratic
principles that enabled the search for acceptable solutions and averted the
collapse of this federal experiment.
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The rights pertaining to expressions of diversity are contained in various
provisions of the Constitution, notably Part III relating to fundamental
rights. Despite its detailing of freedom of religion and cultural and educa-
tional rights of minorities, the Constitution remained somewhat ambiva-
lent when it came to specifying criteria for the organization of diversity.
Although it firmly endorsed the respect of diversity in the chapter on
rights, it stopped short of detailing its institutional articulation in terms of
federal structuring. It conferred the power to recognize diversity on the
Union Parliament and government, but left it to the states to manage di-
versity’s socio-political consequences. Accommodation is the key concept
that characterizes this constitutional approach to diversity, but it has been
interpreted as ‘assimilation’ by various political forces, particularly those
that insist on ‘mainstreaming’ minorities. 6

Nevertheless, the Indian Constitution enjoys a high degree of legitimacy,
which has been enhanced by the failure of attempts to radically modify its
core principles. The judiciary has enunciated a doctrine of “basic structure”
that, in effect, limits the right of Parliament to amend it in ways that would
alter the founding beliefs of the constitutional architecture. This doctrine,
first enunciated in the Kesavananda Bharati (1973) judgment of the Su-
preme Court,7 emerged strengthened from the crucible of the Emergency
(1975–77) and has been subsequently reaffirmed with renewed vigour. The
accommodation of social diversity is thus an integral part of the Constitu-
tion. Equity, redistribution, and social justice are other important principles
of constitutionally sanctioned state policy.8

The preamble to the Constitution enunciates “justice – social, economic
and political” as a first principle before moving to the principles of liberty,
equality, and fraternity. In pursuance of the commitment to social justice,
an intricate system of quotas and reservations in various sectors, especially
in educational institutions, government employment, and representation
in legislatures, has emerged over the years to promote a more inclusive so-
ciety. While these policies have at times generated political tensions within
states, mainly because more groups seek entry into categories that confer
advantages of affirmative action, they have not produced any significant
threats to the union as a whole. 

However, not all issues related to ethnic identity are resolved with ease and
settled amicably. Many antagonisms still persist. This is particularly true of
the frontier states of Kashmir in the north as well as of Nagaland, Mizoram,
and Manipur in the northeast. In fact, recurrent militancy has prompted the
Union to invest the armed forces stationed there with special powers of ar-
rest and detention. Citing misuse, these special powers have been opposed
vigorously by local populations supported by human rights activists.9 The sit-
uation in Kashmir has been compounded by the infiltration of terrorist
groups from Pakistan across the border, many of which have their roots and
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bases farther north in Afghanistan. In Nagaland, insurgents continue to de-
mand a greater Naga state, Nagalim, encompassing territories located in
neighbouring Indian states as well as in Myanmar. 

To counter these movements, the Indian Union has devised a number
of strategies aimed at increasing the incentives for participation in the
democratic electoral process. The attractiveness of this option is not im-
mediately evident because all of these states, due to a host of historical
and geographical reasons, have low levels of economic development. En-
hanced economic well-being would be a more tangible benefit for the peo-
ple. However, since development processes are slow and uncertain, special-
status provisions attempt to reduce disparities through fiscal incentives and
even direct subsidies, via constitutionally enshrined asymmetries. Many of
these arrangements were initially designated as temporary and transitional
in order to overcome principled opposition to them. As with the indefinite
deferment of the official language provisions stipulating the replacement
of English by Hindi within fifteen years, these asymmetrical provisions are
now entrenched firmly and permanently. These arrangements were subse-
quently labelled “special provisions” to allay apprehensions that they could
be revoked unilaterally.10

Resort to asymmetrical federalism devices incorporated primarily in arti-
cle 371 and the Sixth Schedule of the Constitution, but also in Union legis-
lation, have helped attenuate tensions somewhat. Also, generous financial
concessions and incentives have been deployed to facilitate integration in
the more intractable cases. The search for solutions has essentially been a
search for adjustments that can be made on both sides. For the Union, its
sovereignty and integrity remain paramount imperatives, and all proposed
solutions have to meet these prior requirements of compatibility with the
Constitution and its accommodative capabilities.11 For militant autonomy
movements, the path of negotiation is left open, provided they do not seek
secession. The Indian government has thus negotiated and granted asym-
metry to constituent units, and erstwhile militants have entered electoral
politics. However, they have often been replaced by new, more radical, mil-
itant groups that constitute the new underground opposition in most of
these states, notably in the Northeast. 

What has been the Indian experience with the use of asymmetrical feder-
alism devices?12 The distinction between de facto and de jure asymmetry,
while relevant conceptually, is not central to the construction of asymmet-
rical federalism in India. The basic starting point is the recognition of
inequality as a factor to be incorporated in the systemic responses to its con-
sequences. In a society marked by deep inequalities, this recognition comes
naturally. What is significant is the constitutional and legal will to build an in-
clusive society through asymmetrical rights and privileges, from whatever
source they might emanate. Some of them have been incorporated in the
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Constitution while others have been built into national and state legislation.
Yet others stem from policy enactments akin to delegated legislation, deriv-
ing their legitimacy and authority from the asymmetric principle sanctioned
by the Constitution. They provide the framework for positive discrimination
in favour of the ‘native inhabitants’ of certain states. 

The main provisions in this regard pertain to Jammu and Kashmir (ar-
ticle 370), Nagaland (article 371A), Sikkim (article 371F), and Mizoram
(article 371G). The Fifth and Sixth Schedules of the Constitution fur-
ther designate territories with special administrative structures at the dis-
trict level.13 Differential treatment is also incorporated in national
legislation pertaining to the income tax as well as state laws regulating
ownership of land. Successive finance commissions, appointed under arti-
cle 280 of the Constitution, have codified the special status of the north-
eastern and northern frontier states in their horizontal allocations. The
executive branch has further extended these asymmetrical arrangements
through a formula-based system of grants and loans disbursed by the Plan-
ning Commission. The totality of these arrangements can be viewed as part
of a system devised by Indian federalism to respond to the problems posed
by accentuated diversities. 

The Political Economy of Indian Federalism

While age-old socio-cultural diversities still persist and thrive, they seem less
threatening for unity today than the widening income disparities generated
by rapid growth of certain regions and sectors of the economy under the
economic liberalization regime introduced in 1991–92. The crisis of agricul-
ture in several states and related food-security issues pose new challenges
and tensions. Vertical and horizontal fiscal transfers through the periodic fi-
nance commissions under article 280 appear to be engaged in a constant
race to contain emerging cleavages and disparities. Threats to internal unity
due to strains on social harmony and cohesion arising from uneven develop-
ment are seen as new challenges for the federal polity, particularly in times
of economic crisis. Strategies of “inclusive growth” have been devised by the
United Progressive Alliance (upa) government, which is led by the Congress
Party and came to power in 2004. The upa interpreted the renewal of its
electoral mandate in 2009 as popular endorsement for these policies. 

In the first few decades after independence, the economy grew at a rate
of about 3–4 percent per annum. This came to be referred to as the seem-
ingly inexorable and frozen-in-perpetuity ‘Hindu rate of growth.’ The in-
frastructural foundations of the Indian economy were nevertheless laid
during this period of state-led development. A powerful national Planning
Commission placed emphasis on the public sector, import substitution,
and self-sufficiency.
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Over the last few years, there has been a dramatic turnaround in terms
of growth, especially after India opened up its economy and liberalized its
trade in the early 1990s, integrating with the global market economy.
While the average growth during the 1980s was 5–6 percent, since 2003–
04, the growth in gdp at market prices exceeded 8 percent annually, until
the global financial crisis that began in 2008 put an end to this phenome-
nal spurt. However, India remains in the category of low-income countries
according to World Bank criteria, and equitable redistribution remains a
challenge for federal public policy. While interstate disparities generate
strains and tensions in the federal system, interpersonal disparities get re-
flected in the democratic political process and ultimately in the electoral
competition for power in the national, state, and local arenas.

The Indian economy has seen a greater integration with the world econ-
omy and an economic liberalization policy that has generated rapid growth,
most notably in the service sector. Rapid growth sectors are concentrated in
a few states, while other states lag behind on most development parameters.
Integration with the global economy presents a new diversity challenge to
the federal system. The trade-to-gdp ratio increased from 22.5 percent of
gdp in 2000–01 to 34.8 percent of gdp in 2006–07. If the component of
services trade is included in this computation, then the degree of openness
to the world economy increases even further. Far from shrinking, the state
has assumed a proactive role in countering the negative political conse-
quences of increasing disparities in living standards.14 

Although food-grain production has consistently increased since inde-
pendence, and Indian agriculture has made significant progress toward
self-sufficiency since the mid-1980s, it has lagged behind other sectors in
terms of growth rate and still remains a zone of concern. The environmen-
tal degradation caused by the green revolution is noticeable in provinces
that were once hailed to be emblematic of India’s agrarian success. In addi-
tion, over the years, there has been a gradual decline in public investment
in the agrarian sector and no concomitant increase in private investment,
unlike in other sectors. Suicides by farmers unable to pay their debts are
symptomatic of this malaise, and the exclusion of tribal populations from
the development process has led to the implantation of Left-extremist
movements in these areas, such as Maoist rebels who are present in twenty
states. Consequently agriculture, which is the responsibility of state govern-
ments and on which a large section of the population is dependent, remains
heavily dependent on the timely arrival of the monsoon. As investment re-
mains insufficent, agriculture constitutes a neglected sector in deep crisis.
India also continues to rank low in the human development indices of most
international agencies.15

The uneven territorial distribution of socio-economic resources and
cleavages and the differential prospects for development in the constituent
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states have led to tensions within the Union. The Hindi-speaking states of
north and central India have fallen behind, compared to the western and
southern states. The persistent under-development of the northeastern
states remains a source of internal strife.

Religion and Languages

The configuration of linguistic, cultural, and religious differences in the
country is complicated by the fact that the main societal cleavages are both
territorial and non-territorial. The magnitude of India’s diversity is legend-
ary. There are more languages in India than in any other federation on the
globe. India is home to all the world’s major religions. Hinduism, Bud-
dhism, Jainism, and Sikhism originated on the Indian subcontinent, while
Judaism, Zoroastrianism, Christianity, and Islam arrived in India long ago.
While Hindus account for 80.5 percent of the population, Muslims consti-
tute the largest single religious minority (13.4 percent) followed by Chris-
tians (2.3 percent), Sikhs (1.9 percent), Buddhists (0.8 percent), and Jains
(0.4 percent). These religious minorities are statutorily recognized, and a
National Commission for Minorities is entrusted with the task of ensuring
that their constitutional rights are respected in the states.16

Minority rights, as applicable to religious minorities, are defined primar-
ily as educational and cultural rights. These are protected by the Constitu-
tion throughout the Indian Union, but the question of the territorial
framework of reference for determining minority status remains a relevant
issue for the implementation of these rights. For example, Muslims are a
majority in Kashmir, whereas they are a minority in other states. Similarly,
Christians are a majority in Meghalaya, Mizoram, and Nagaland, while
Sikhs are the majority in Punjab but a minority elsewhere.17

Linguistic diversity is obviously a key element in the debates on the con-
struction of unity. Indian languages belong primarily to two major language
families: the Indo-Aryan (76.9 percent) and the Dravidian (20.8 percent).
Of the twenty-two Indian languages listed in the Constitution, fifteen belong
to the Indo-Aryan variant of Indo-European languages, while four are from
the Dravidian group. The census lists one hundred other languages, of
which sixty-six belong to the Tibeto-Burmese group.18

The question of an official language for the Union was hotly debated in
the Constituent Assembly, and it was decided that both Hindi and English
would continue to be co-official languages for purposes of communication
between the Union and the states for fifteen years. Thereafter, Hindi was to
be the sole official language. When the 1965 deadline loomed large, there
was strong opposition from some non-Hindi-speaking states, notably Tamil
Nadu. This potentially explosive issue was resolved by a compromise that
retained English indefinitely as an official link-language. 
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Communication between the Union and states is in either of the two lan-
guages, depending on the preferences of the states concerned. All official
enactments are published in both languages. All Union government de-
partments are expected to promote, through various incentives, the in-
creased use of Hindi in official work. Similarly, the officers of the All-India
services, essentially the Indian Administrative Service (ias) and the Indian
Police Service (ips), are required to learn Hindi as part of their training
program, in addition to the official language of the state to which they are
posted in case it is not Hindi.19 Recruited from all parts of the country and
frequently assigned to states other than their native state, these officers are
placed in positions of command and control and have to handle the prob-
lems that arise in highly diverse settings.20

Of the twenty-two languages listed in the Constitution, four do not have a
defined territorial base within the Union. Thus Nepali is spoken primarily in
Nepal and Sindhi prevails in the Pakistani province of Sindh, whereas the
Urdu-speaking population is scattered, primarily across the Indo-Gangetic
plain, and Sanskrit is spoken by a scattered and numerically miniscule mi-
nority. In addition to these twenty-two languages, states are at liberty to rec-
ognize other local languages for official communication purposes. Thus,
English is recognized as an official language in Nagaland and Mizoram,
French in Puducherry, and Ladakhi in Kashmir.

The rights of linguistic and religious minorities, contained in articles 26,
29, and 30 of the Constitution, are designed to protect them from cultural
assimilation and culture-related disadvantage. Linguistic minorities are iden-
tified with reference to the language composition of the states in which they
are located, though their rights are uniform once they are so recognized.
This is an area in which the gap between promise and performance is signif-
icant because the statutory institutions in place to protect and promote these
rights lack the necessary powers to ensure compliance. Even though the
Constitution provides for a Commissioner for Linguistic Minorities, there
has been scant discussion of the reports submitted annually to Parliament,
and state governments remain largely indifferent to the commissioner’s rec-
ommendations.21

The decline of Urdu, once the language of the courts and of governance
under the Moguls and even for some time under the British, illustrates the
lack of effective safeguards. Urdu is the primary language of the Muslims
in four major states: Bihar (where 66.8 percent of the Muslim population
claims it as their first language), Uttar Pradesh (51.8 percent), Andhra
Pradesh (93.8 percent), and Karnataka (85.4 percent).22 According to an
official committee chaired by Justice Rajinder Sachar and tasked with re-
porting on the social, economic, and educational status of the Muslim
community, the fact that the Constitution provides (in article 351) for
Hindi to draw primarily on Sanskrit for its vocabulary has worked to the
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disadvantage of Urdu and hindered the development of Hindustani. This
debate on whether Hindi or Hindustani (a mixture of Hindi and Urdu)
should be the lingua franca goes back to the Constituent Assembly, where
the matter was settled in favour of Hindi by a very narrow margin.23 In
school education, the distortion of the three-language formula in many
Hindi-speaking states by the inclusion of Sanskrit as the third language (af-
ter Hindi and English) rather than Urdu or another modern language has
affected the education of a whole generation of Muslims. 

The rights of linguistic minorities within states are supposed to be pro-
tected by the government of the state in which they are located, but reli-
gious minorities that are scattered across the country present a different
set of issues. For example, Muslims as a community are scattered across sev-
eral states. In Kerala only 0.2 percent of the Muslims speak Urdu, even
though they constitute 23.6 percent of the population. In West Bengal and
Assam, where they constitute 23.6 percent and 28.4 percent of the popula-
tion respectively, only 11.2 percent claim to speak it in Bengal while none
claim it in Assam.24 Thus, the protection of the cultural and education
rights of Muslims is a complex task.

In the field of literacy, the Sachar Committee, which was asked to iden-
tify areas of intervention by the government arising from a comparison of
data with other religious communities, found that the literacy rate among
Muslims was far below the national average. Unemployment among Mus-
lim graduates is the highest among all socio-religious communities. The
committee’s report also found that inadequate targeting and geographical
planning of access to bank-credit facilities has resulted in a failure to ad-
dress the economic problems of Muslims in rural areas. The concentration
of Muslims in states lacking infrastructure facilities implies that a large pro-
portion of the community is without access to basic services such as roads,
electricity, and drinking water. They are also under-represented in employ-
ment in both the public and the private sectors.25

Linguistic and religious minorities exist in almost all states. There are
special constitutional safeguards for the rights of minorities. The Constitu-
tion enjoins on the states to provide education in the mother tongue wher-
ever possible. However, the role of English as a lingua franca for higher
education and employment has not diminished. Even states that have vig-
orously espoused the cause of local languages have relaxed the level of pro-
ficiency required in higher education in order to attract students from
across the country seeking education through the English medium.26

Much of the political and legislative activity in the states is conducted in
the local official language, as are also the proceedings in the subordinate
judicial courts. Additionally, there is a growing lingua franca that inte-
grates vocabularies from different languages. In day-to-day communica-
tion, the emergence of a mix of Hindi and English (Hinglish) in the
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northern states and its spread has been facilitated by the cinema, the au-
dio-visual media, and the growth of the middle class. Non-Hindi-speaking
states also have their own versions of mixing Hindi and English with the re-
gional language. However, the regional language remains the preferred
medium of communication in informal settings for the majority of the
population, whereas English is used in more formal national and interna-
tional gatherings.

While the principle of equality among citizens is constitutionally recog-
nized, affirmative action or positive discrimination is not only permitted
but also actively pursued as public policy. Seats are reserved in Parliament
and in state legislatures for the castes and tribes that have been enumer-
ated as being particularly deserving of this measure. Similarly, quotas have
been carved out in education institutions and in government employment.
While the Union government observes quotas of 15 percent for the most
deprived and excluded castes (the dalits) and 7.5 percent for members of
backward tribes, the quotas vary from state to state, depending on their
numbers in the concerned state; however, by decision of the Supreme
Court, in no case can these quotas cumulatively exceed 49 percent.27 The
Court has also ruled that castes and tribes recognized as being entitled to
affirmative-action benefits in one state cannot claim them in another state
unless they are similarly recognized in that state. Although the Constitu-
tion recognizes only a single Indian citizenship, social handicaps cannot be
carried across state lines to take advantage of affirmative-action benefits,
though physical handicaps can. 

Indian citizens enjoy differential rights and entitlements. While funda-
mental rights are guaranteed to all, nationals and foreigners alike,
throughout the territory of the Indian Union, special rights and entitle-
ments arising from affirmative-action policies are territorially restricted in
their scope and application.

The case of the communities classified as tribal is particularly instructive.
Identified on the basis of cultural distinctiveness and geographical loca-
tion, they are the intended beneficiaries of a slew of measures ranging
from assured representation in legislatures to reserved quotas in education
institutions and government employment.

Apart from the populations of the northeastern states, which mostly fall
under this category, tribal communities are found in six other states. They
are the original inhabitants of a forest belt that traverses Bihar, West
Bengal, Orissa, Jharkhand, Chhattisgarh, and Andhra Pradesh. Rich in
mineral and other natural resources, these areas are also under the sway
of radical left movements, Naxals or Maoists.28 Despite all the provisions
to protect the rights of the tribals living in these areas from being en-
croached upon by outsiders, they remain among the poorest segments of
the population. Safeguards for autonomy and protection of identities are
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by themselves ineffective in raising standards of living, unless accompa-
nied by determined public policies in favour of the deprived. The promise
of more inclusive growth as a prerequisite for social harmony becomes an
even more compelling necessity when growing segments of the popula-
tion are able to experience upward mobility and even prosperity. This ac-
centuates even more starkly the contrast between rich and poor. Two
antipodal attitudes toward the state coexist: while the rich manifest great
frustration with governance deficiencies that prevent them from fully en-
joying their wealth, the poor have high expectations from the state for the
improvement of their material condition. This tension manifests itself in
differential rates of electoral participation and conflicting claims on pol-
icy priorities and choices.

It is important to remember that there are many cross-cutting cleavages,
and that diversities do not necessarily reinforce each other. In the case of reli-
gion, the Muslims of southern India, for example, of Kerala and Tamil Nadu,
are very different in terms of language and culture from their religious breth-
ren of the north. Another question that poses itself in this context is: can indi-
vidual rights be set aside in favour of group rights? Progressive Muslims have
pointed to a nexus between the ruling classes and religious orthodoxies,
where individual freedoms are denied in the name of respect for group iden-
tities and the rights incorporated therein. In the absence of a uniform civil
code applicable to all religious communities, dilemmas are bound to arise,
such as in the Shah Bano case (1985), which was ultimately decided through
a legislative enactment widely viewed as a capitulation to the conservative in-
terpretation of Muslim personal law as opposed to a more liberal construc-
tion of the rights of Muslim women.29

Caste identities cut across religions and are all-pervasive, even among reli-
gions that reject such hierarchies as a matter of dogma. Thus, dalits among
Sikhs and neo-Budhists are legally entitled to positive-discrimination bene-
fits. The Ranganath Mishra Commission, which was tasked by the first upa

government (2004–09) with identifying dalits in other non-Hindu religious
groups, has recommended reservation benefits for dalit Muslims.30

Broadly, caste and linguistic boundaries coincide, though equivalent
castes can be identified in each state if one adopts the social stratification
of the fourfold classification of varnas, which are broader generic group-
ings of castes (jati). However, while caste-based parties exist in many states
and the use of caste loyalties for electoral mobilization is a common occur-
rence, pan-Indian movements of castes have had limited success. The only
serious efforts were attempts to mobilize the dalits on nation-wide plat-
forms, but those were thwarted when linguistic boundaries intervened.31

The strength of India’s federal democracy draws largely from its pluralism
and diversity. Distinctiveness and diversity are constitutionally recognized.
Federalism was adopted to create a Union of diverse peoples, and the
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boundaries of states were subsequently reorganized along ethno-linguistic
lines in response to popular demand. 

c o n s t i t u t i o n a l  a n d  p o l i t i c a l  d i m e n s i o n s  

The Constitution begins with the words “We the People of India … give to
ourselves this Constitution.” It is conceived of as a covenant among individ-
uals. However, it goes on to recognize distinct groups and confers special
rights on them, notably through affirmative action policies. These policies
have been justified on the grounds of both reparation for historical injus-
tices perpetuated by the caste system and the need for the representation
of diversities in the public sphere. 

The states, however, are not political units alone. The majority of them
have distinct cultural histories and personalities, and, in the case of the
larger pluricultural states, there are often distinct communities within each
state. In the presence of multiple identities, the overwriting analogy ap-
pears the most appropriate. There is a superimposition of layered identi-
ties, where the succeeding layers do not erase the existing ones, but merely
overwrite them. Thus, the Indian identity, however incredible it may seem,
asserts itself at times to override the basic identities of caste, language, and
religion, which constitute the stuff of normal political life.

While the basic purpose of the Constitution was to create an integrated
Union, subsequent developments tended to articulate the country’s funda-
mental diversities. Within some pluricultural states, autonomous regional
councils have been created through state legislation designed to recognize
diversities. For example, the Karbi Anglong and North Cachar autonomous
district council has been in existence for over five decades within the state of
Assam. It is covered by the special autonomy provisions of the Sixth Sched-
ule and also constitutes a parliamentary constituency reserved for scheduled
tribes. Autonomous councils also exist for the Ladakhis of Kashmir.32

The representation of the states in Parliament is based on or linked to
their population, and the country’s largest linguistic group, Hindi-speak-
ers, are spread across many federated states. There is no constitutional dis-
tinction between “nationality-based units” and the others because all states
have the same legal status. However, asymmetrical federalism is enshrined
in the Constitution through the mechanism of special-status provisions,
primarily for the border states of the north and northeast. These provi-
sions are intended to partially offset the situational disadvantages of these
peoples, who live in geographically isolated and difficult terrains.

B. R. Ambedkar asserted that the Constitution of India “can be both unitary
as well as federal according to the requirements of time and circumstances. In
normal times, it is framed to work as a federal system … it is so designed as to
make it work as though it was a unitary system. Once the President issues a
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Proclamation which he is authorized to do … the whole scene can become
transformed and the State becomes a unitary State … Such a power of con-
verting itself into a unitary State no federation possesses.”33 

The founding beliefs of the Indian Union were grounded in centraliza-
tion, but the processes of federal democracy have gradually moved it to-
ward decentralization. The states derive their powers from the
Constitution and their political weight and powers of leverage through the
political process. The powers assigned to the states are enshrined in the
Constitution and protected by judicial interpretation.

The debate on the quantum of federalism required for the Indian
Union took a peculiar turn in the Constituent Assembly after Partition. It
came to hinge on striking a balance between what was necessary and what
was excessive. Ultimately, the Assembly opted in favour of a flexible and
adaptable federal arrangement, leaving it to future generations to deter-
mine for themselves the quantum necessary, according to the needs and
circumstances of the time.34 

Self-determination and Secession

India has frequently faced demands for self-determination. The handling
of issues relating to autonomy demands of linguistic, ethnic, and cultural
minorities is at the core of some of the most acute dilemmas it has con-
fronted. Take, for instance, the demand for the right to secession.

The issue cropped up initially in the context of the demand for linguistic
states in the south, where it was spearheaded by the Dravidian parties of
present-day Tamil Nadu, and among the Naga tribes in the northeast.
These threats were met and solutions to be defused them were sought at
two levels, the legal-constitutional and the political.

The Sixteenth Amendment to the Constitution (1963) altered article 19 on
basic freedoms in the chapter on fundamental rights to allow Parliament to
enact restrictions on the freedom of expression in the interests of the sover-
eignty and integrity of the Union. It further required all candidates for Parlia-
ment and the state assemblies not only to swear an oath of allegiance to the
Constitution but also to “uphold the sovereignty and integrity of India.” 

Simultaneously, policy measures in the field of official language policy
defused some of the tension in this particular relationship with the Tamils.
However, since then, a number of other sub-national movements in the
northeast cropped up. Some were satisfied by co-optation of the leaders of
these movements through power-sharing devices, facilitated by the asym-
metrical federalism possibilities of the Constitution. 

By far, the most serious challenge came from the Punjab, where the estab-
lishment of a Punjabi Suba (1966) did not satisfy some groups, which per-
sisted with their demands for greater autonomy stretching to a ‘separate
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homeland’ for the Sikhs. The Khalistan movement plunged the state into
turmoil in the 1980s, and the return to normalcy was slow and painful. After
the storming of the Golden Temple at Amritsar in June 1984 by security
forces to dislodge militants, Prime Minister Indira Gandhi was assassinated
by her Sikh bodyguards in October 1984, and thousands of Sikhs were mas-
sacred in the capital and surrounding states while the authorities stood by,
seemingly helpless. Prime Minister Manmohan Singh offered what could be
termed a state apology for these tragic events when he apologized to the
Sikhs on behalf of the Nation in Parliament.35 However, judicial redressal of
Sikh grievances, which have festered for more than twenty-five years, has
been painfully slow.

Violent challenges to the integrity of the Union have generally been
handled as law-and-order problems, justified on the grounds that they arise
from the use of extra-constitutional means. In countering them, the armed
forces of the states and the Union have frequently been accused of straying
into this very same extra-constitutional space to combat insurgency.36

The Reorganization of States

The Indian Constitution has a flexible procedure for reorganizing the in-
ternal boundaries of the Union. Initially necessitated by the complex mo-
saic of provinces and princely states that had to be integrated and then
reorganized, this flexibility has been used to recognize identity claims terri-
torially and give them space and voice in the federal system. A convention
has developed that requires that the boundaries of a state are altered and
new states created only with the concurrence of the concerned state legisla-
tive assembly. Thus, the demand for a separate state of Gorkhaland com-
prising the hill districts of Darjeeling in West Bengal was resolved through
a tripartite negotiation involving both central and state governments, and
led to the creation of the Darjeeling Gorkha Hill Council.

Simmering since the early 1980s, the Gorkhaland movement shot into
prominence in spring 1986 when the Gorkha National Liberation Front, led
by Subhas Ghising, began mobilizing the Nepalis of the Darjeeling Hill dis-
tricts on an anti-Bengali platform. After prolonged unrest and protracted ne-
gotiations, a tripartite agreement was signed on 22 August 1988 in Calcutta.
The Darjeeling Gorkha Hill Council that came into being was an intra-state so-
lution, where the state legislature enacted the enabling statute. After two de-
cades of functioning, a further step toward greater autonomy was worked out
for the inclusion of the council under the Sixth Schedule, but the emergence
of a new movement pressing for statehood derailed this process and raised
doubts about the continuance of the council experiment itself.37

Additional constituent polities have thus been added, either through the
process of elevation of centrally administered territories to statehood or

07_India.fm  Page 214  Wednesday, February 17, 2010  12:38 PM



Republic of India 215

through new states being carved out of existing ones. This process com-
menced shortly after independence, against the backdrop of a longstanding
commitment of the Indian National Congress to give territorial recognition
to linguistic and cultural identities.

The first wave of state formation took place in 1956. Four years later, the
attempt to retain a multilingual Bombay state failed, and it was split into
Maharashtra and Gujarat. Subsequently, a separate state of Nagaland was
carved out of Assam in the northeast, and Haryana out of Punjab. Sikkim
was merged with the Indian Union in 1975 and the former union territo-
ries of Himachal, Arunachal, Mizoram, and Goa were granted statehood
over a period of time. The most recent reorganization of states in 2000 re-
sulted in the creation of Jharkhand, Chhattisgarh, and Uttaranchal from
Bihar, Madhya Pradesh, and Uttar Pradesh respectively.38

There are many pending demands for recognition as separate states. The
most notable among them are Telengana (Andhra Pradesh), Vidharbha (Ma-
harashtra), Gorkhaland (West Bengal), Bodoland (Assam), Kodagu (erstwhile
Coorg, Karnataka), and Bundelkhand (Madhya Pradesh and Uttar Pradesh).39

Structuring Centre-State Relations

There are also many unresolved demands for greater constitutional powers
emanating from the states. These demands gathered momentum in the
1980s and compelled the government to appoint a commission to study the
entire range of issues pertaining to centre-state relations.40 The Sarkaria
Commission recommended the activation of the constitutional provision for
an Inter-state Council to provide a forum of consultation with and among
states in matters of common interest and national importance. However, the
role of this council has been limited and sporadic. Other forums where
heads of government meet, such as the Chief Ministers Conference and the
National Development Council, continue to enjoy more importance as con-
sultative channels for the operation of executive federalism. The National
Integration Council, which was established in 1963 in the wake of the bor-
der conflict with China, is a larger body with members from different com-
munities and professions. It has functioned sporadically in times of crisis to
attempt a reconciliatory consensus.

Voluntary agencies, in tandem with the new institutions of local self-
government mandated for rural areas under the 73rd Constitution Amend-
ment, are increasingly involved in promoting development and empower-
ment. A multi-level federal system was legislated into existence through
constitutional recognition of local governments, but its translation into ef-
fective instruments of social and economic change has been uneven. Never-
theless, it represents a substantial leap for the democratization process by
creating more than 3 million elected representatives, with one-third of the
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seats and elective offices reserved for women. Evidence on the linkage be-
tween decentralization and the effective representation of diversity is com-
pelling, and the unfolding promise of this reform is a work in progress.

There is a lively public debate in the media and among political parties
on how diversities should be conceptualized and handled. The Constitu-
tion proclaims India to be a “secular democratic republic,” and religious
diversity is frequently converted into a source of political cleavage for pur-
poses of electoral mobilization. The debate hinges around different inter-
pretations of the concept of secularism, with the partisans of “Hindutva,”
notably the Hindu Bharatiya Janata Party (bjp) and the Sangh Parivar,
along with its ally in Maharashtra, the Shiv Sena, opposing what they term
“pseudo-secularism” and “the appeasement of minorities.”41 

The unusual position and role assigned to administrative structures in
preserving unity is a notable feature of the Constitution. The two major
civil and police services, the ias and the ips, have an all-India character
and vocation. Recruited by the statutorily independent Union Public Ser-
vice Commission through a competitive examination, the selected candi-
dates are assigned to serve in the states, but can also be called on to serve
the Union government on deputation. The logic that presided over this ar-
rangement, which is a significant departure from other federal systems
where national and state bureaucracies are horizontally layered, was to pro-
vide a uniting force through vertical mobility. It was argued that state expe-
rience would be brought to bear on central policy-making and, vice versa,
the national perspective would enrich decisions made by the states. While
it is widely recognized that this objective remains only partially fulfilled,
the existence of such services does facilitate intergovernmental interaction
and strengthen the capabilities of executive federalism.42 

Diversity, Pluralism, and the Media

There is a vibrant free press, both in English and the regional languages.
As for radio and television, the Union government has official channels
and services in this domain; they are supposed to be managed by an auton-
omous agency (Prasar Bharati), but the degree of government interfer-
ence and control makes the exercise of autonomy difficult in reality. The
audiovisual media field, however, is open to private broadcasters, too. Tele-
vision channels in Hindi and other Indian languages have proliferated.
Their importance is partly linked to the proportion of the population that
speaks the language. Private news channels exist alongside government-
owned television (Doordarshan) and radio (Akashvani), but efforts to cre-
ate autonomous regulatory and governance structures have had limited
success, as government influence in appointments remains a barrier to
genuine autonomy.
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The publicly owned channels give voice and space to their regional sta-
tions to broadcast in the regional language when they are not linked to the
national network’s broadcasts. Even though state governments do not own
television channels in the states, local political parties often have strong
links of ownership or finance with private, local television channels.

What other cementing forces knit together such a diverse pluricultural
civilization? The role of sport, and particularly cricket, has been remarked
upon, and its popularity cuts across cultural and social segmentation. Films
produced by Bollywood are popular nationwide, and their songs and
dances transcend language boundaries. Indians are also great travellers,
whether on pilgrimages or leisure tours. The vast network of railways has
traditionally been the preferred mode of travel and has contributed greatly
to fostering a sense of national unity. A similar claim can be made for the
Indian Post and Telegraph service, which reached out to the most inacces-
sible of locations in the Indian Union. With the arrival of modern means of
locomotion and communication, this connectivity has only been en-
hanced. Information technology has enabled and empowered even rural
areas, and cellphones are becoming commonplace in urban areas among
vast segments of the population. 

The existence of multiple identities, superimposed on one another, is
one of the key features of pluralism in India. When demands for greater
autonomy are raised in the lively debate on the balance between regional
aspirations and national cohesion, both the validity and the viability of the
strong-centre framework are questioned. The Indian Constitution is thus
grounded in the political culture of the national movement. Mukul Kesa-
van observes, “The challenge of representing India to a hostile colonial
state and then the trauma of Partition committed the republican state to
pluralist democracy … This was the ultimate political goal: to keep the di-
versity of a subcontinent afloat in a democratic ark. Everything else was ne-
gotiable. The political culture of the republic consisted of special interests,
procrastination, equivocation, pandering, tokenism and selective affirma-
tive action: in a word, democratic politics.”43

The underlying approach to diversity and pluralism is reflected in the
philosophy of the “composite culture,” which stresses the points of com-
patibility and convergence between the different strands of cultural differ-
ences.44 The hallmark of this approach is the recognition, tolerance, and
acceptance of diversity.

 The manifestations of diversity are multiple, and old diversities have as-
sumed new salience. Recently, a diversity hitherto criminalized has gained
legal legitimacy. Sexual orientations characterized as “unnatural” by § 377
of the Indian Penal Code (ipc), and hence punishable under law, have
long been a menacing deterrent for same-sex relationships. In a landmark
judgment (2009), the Delhi High Court has struck down this provision of
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the ipc as violating individual rights, thus liberating the gay and lesbian
communities from legal stigmatization. An appeal against this judgment is
pending with the Supreme Court, but the Union cabinet has decided to
adopt a neutral stance by neither opposing nor endorsing the judgment. 

Regional political cultures of governance coexist within this national
frame, and each state has its own cultural specificities. The politics of the
southern states has been significantly dominated by personalities from the
world of cinema; screen idols are much sought after as candidates by polit-
ical parties in other states as well.

While the political culture of the Indian republic, as reflected in the
Constitution, lays great store by the protection and preservation of diver-
sity, some political parties stress the idea of “one nation, one people, one
culture.” Yet, competing views of citizenship, identity, and nation exist and
are vigorously expressed in the political arena. Cultural nationalism is pro-
moted on the grounds that the cultural heritage of India is shared by all
communities. The teaching of history in schools has relevance in this con-
text, and has become a terrain of political contest when parties with oppos-
ing visions of the past and the future come to power.

Nations and nationalities are not recognized as such in the Constitution.
The chairman of the drafting committee of the Constitution, B.R. Ambed-
kar, made it abundantly clear that the “Indian Constitution is a dual polity
with a single citizenship. There is only one citizenship for the whole of In-
dia. It is Indian citizenship. There is no State citizenship. Every citizen has
the same rights of citizenship, no matter in what state he resides.”45

Economic Disparities and Internal Migration

Economic disparities between states have introduced new concerns in cen-
tre-state relations. The rapid growth of some states, due primarily to the
new economic policies of trade globalization and economic liberalization,
has given rise to new levels of diversity. They have spurred internal migra-
tion, both from underdeveloped regions within states as well as from
neighbouring or even distant underdeveloped states. 

Differential rates of economic growth and levels of development of
states, and of regions within states, have understandably led to regular and
often seasonal flows of internal migration in search of livelihood to eco-
nomically prosperous places. Migration to large cities from the rural hin-
terland is an all-too-common phenomenon. For example, workers from
Bihar and Eastern Uttar Pradesh routinely migrate as farm labourers to the
Punjab and as security guards and taxi drivers to Mumbai and Delhi. In ad-
dition, migration of economic refugees through the border between Ban-
gladesh and Assam has frequently been a source of tension and conflict.
These migrant communities tend to cluster together in their new habitat,
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thereby following a familiar pattern of residential preferences where com-
munity of origin is a key factor.

The rights of migrants are those of an Indian citizen, and those rights re-
main unchanged in their state of adoption, provided they can establish their
citizenship and domiciliation in the state. In some states, a system of prefer-
ences for ‘sons of the soil’ in government employment has been constitution-
ally validated. For example, the Telangana region of Andhra Pradesh has
special safeguards for its native inhabitants, even though there is only a single
recognized citizenship (i.e., Indian). In some cases, linguistic criteria for re-
cruitment effectively debar migrants from other language groups. Nativist
movements have been active in Maharashtra, where the Shiv Sena has succes-
sively targeted the Tamil- and the Hindi-speaking migrants. Similarly, the bjp

has been systematically opposed to the migration of Muslims from Bangladesh.
Foreign nationals are entitled to the same fundamental rights as Indian

citizens when they are being tried under Indian law. This principle was re-
affirmed even in the case of those being tried for terrorist acts after the
Mumbai attacks of 26 November 2008. While the provisions regarding the
period of detention in police and judicial custody for those facing trial un-
der terrorism laws is different from those applicable to other accused per-
sons, they are nevertheless entitled to all benefits available to Indian
citizens, including legal aid. 

Political Parties and Diversity

The role of political parties in maintaining unity, on one hand, and in articu-
lating demands for greater diversity, on the other, needs to be considered
carefully. Over the last two decades, the federalization of the party system has
thrown up new challenges for governance, even as it has given more space
and voice to diversity. Regional political parties have succeeded in capturing
power in many states, and their contribution to the consolidation of federal
democracy is noteworthy. The consolidation of federal coalitions and the de
facto emergence of consociational political practices of proportional repre-
sentation have given new strength to the unity-in-diversity principle. The
question, however, is repeatedly posed in the political discourse: do regional
political parties divide more than they unite the Indian Union?

In the initial phase of development of India’s democracy, the Indian Na-
tional Congress based its electoral appeal on its nationalist vocation and its
unifying vision, as opposed to the divisive forces of casteism, communal-
ism, and regionalism. While caste prospered regardless as an ordering
framework for political activity, religion developed, through successive
elections, into a primary cleavage that divided political parties into secular
and communal camps. This cleavage has become blurred in recent elec-
tions as state-based parties have gained prominence and have on occasion
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disregarded the secular-communal divide in the pursuit of their primary
goal, the maximization of power and influence in the national arena.

The federalization of the party system is in effect the result of the breakup
of the party system into its federal components (i.e., parties representing
state interests but not bound by the disciplinary framework of an all-India or
national party). This process initially affected the Congress Party where disci-
pline was less ideological and more organizational. As the polity moved to-
ward greater decentralization, the Congress leadership initially sought to
reassert central control through organizational centralization. 

This hyper-centralization at the expense if inner-party democracy proved
ineffective and even counterproductive in the long run, as state electorates
opted for state parties to defend their perceived interests. This has led to
the steady increase in their importance in Parliament over the last two de-
cades since Rajiv Gandhi was defeated in the 1989 general elections. Their
seat-strength in the 14th Lok Sabha (2004–09), in relation to the com-
bined strength of the two main all-India parties (52 percent), was 15 per-
cent for the multi-state or smaller national parties and 33 percent for the
single state parties. In the 15th Lok Sabha, the share of the polity-wide par-
ties increased to 59 percent, thanks largely to a spurt in the tally of the
Congress Party. Table 1 shows the relative weight of polity-wide parties on
the one hand and state parties of different types on the other.46

These single and multi-state parties have provided the pool of ‘coalition-
able’ parties from which two federal coalitions have provided governance
at the centre over the last decade, the National Democratic Alliance (nda)
led by the Bharatiya Janata Party (1999–2004) and the United Progressive
Alliance (upa) led by the Congress Party (2004–09), which received a sec-
ond five-year popular mandate in the May 2009 general elections. The
party system has therefore provided a vital channel through which state de-
mands and aspirations have been articulated and negotiated, and diversi-
ties reconciled. The framework of government-opposition relations that is
the backbone of parliamentary systems has been the primary forum for this
process of maintaining unity amidst diversity.

c o n c l u s i o n

When it came into existence, India’s federal union was given very meagre
chances of survival. It departed in far too many ways from the then-existing
templates of federalism, and the ways in which it violated basic tenets were
considered more significant than the ways in which it innovated upon
them. Today, it is clear that the adaptation of the federal principle to In-
dia’s diversities is not akin to adulteration or dilution of federalism itself. It
is more appropriately viewed as an alternative interpretation of a principle
that is robust precisely because it is flexible and adaptable.
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Indian federalism has taken a long time to develop appropriate structures.
Its resilience is partly explained by the fact that the roots of federalism are
strong in Indian society, but the task of giving them adequate institutional
expression is a work in progress. The capacity to innovate pragmatic solu-
tions for the demands of new forms of diversity, within the framework of an
increasingly competitive party system, is constantly under test.

Accommodation and ‘adjustment’ are important concepts in the lexicon
of Indian politics. What promotes a culture of governance that lays a pre-
mium on adjustment and accommodation? The “argumentative tradition”
extends the time devoted to the search for accommodation and adjust-
ment before passing on to more belligerent positions.47

As Mukul Kesavan remarks: “the reason India is so important to the his-
tory and practice of democracy is its success in making … representative
government work in a bewilderingly diverse country. This achievement lib-
erates the idea of democracy from specific cultural contexts … If India
didn’t exist, no one would have the imagination to invent it.”48

India is a country where it is easier to document and detail its diversity
than to explain its unity and where the quest for better ways of organiz-
ing diversity is seemingly endless. Its adoption of federalism has un-
doubtedly stood it in good stead. If it is a thriving democracy after six
decades of existence, it is in no small measure due to the fact that it is a
federal democracy. 

Table 1 
Distribution of Lok Sabha seats between All-India and State Parties (1996–2009)

Parties 11LS: 1996 12LS: 1998 13LS: 1999 14LS: 2004 15LS: 2009

Percentage of seats
All-India parties

Congress (inc) 25.8 26.0 21.0 26.7 37.9

bjp 29.6 33.5 33.5 25.4 21.4

Subtotal: inc+bjp 55.4 59.5 54.5 52.1 59.3

State parties

Multi-state parties* 18.8 11.8 13.3 14.9 9.9

Single-state parties & 
Independents. 

25.8 28.7 32.2 33.0 30.8

Subtotal: state parties 44.6 40.5 45.5 47.9 40.7

Grand total 100 100 100 100 100

* Multi-state parties are parties other than the two polity-wide parties that are recognized as ‘national’ by 
the Election Commission on the basis of their performance in the preceding election. Five qualified in the 
2009 elections: cpm, cpi, bsp, rjd, and ncp.
Source: Compiled from data of Election Commission of India, http://eci.nic.in. 
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Nigeria

r o t i m i  t.  s u b e ru

Nigeria’s size, oil wealth, and federal structure stand out in Africa. With an
official population of 140 million (according to the 2006 census), Nigeria is
Africa’s most populous country and the world’s fifth most populated federa-
tion (after India, the United States, Brazil, and Russia). It is Africa’s biggest
oil producer, and one of the continent’s four largest economies, although
the country’s gdp per capita is only about us$1,401, and more than half of
its population lives on less than us$1 per day.1 Nigeria is Africa’s most estab-
lished federation, having instituted a three-region federation in 1954 to
hold together its three major ethnic groups (the Muslim Hausa-Fulani in the
north, Christian Ibo in the Southeast, and religiously bi-communal Yoruba
in the Southwest), hundreds of smaller ethno-linguistic communities (the
so-called ethnic minorities), and roughly equal numbers of Muslims and
Christians. Today, the federation consists of a central government based in
the federal capital territory of Abuja, thirty-six constituent states, 774 consti-
tutionally designated local government areas, and six quasi-official geopoliti-
cal zones (the Northwest, Northeast, and Middle-Belt in the north, and the
Southwest, Southeast, and South-South or Niger Delta in the south).

In terms of its primary rationale of preserving the country’s territorial in-
tegrity and unity in diversity, Nigeria’s current federalism has been rela-
tively successful in preventing a recurrence of the type of large-scale ethno-
secessionist conflict that ravaged the federation during the 1967–70 civil
war. This is mainly due to the transformation of Nigeria undertaken by suc-
cessive military rulers since the civil war moved Nigeria from a federation
of three major ethnic regions to a union of multiple, smaller constituent
units. This restructuring has helped to crosscut major ethnic identities,
promote inter-group equilibrium, enhance interregional integration, and
generally cauterize centrifugal challenges to Nigeria’s survival as a single
political community. At the same time, the federation’s rampant political
corruption, which is significantly associated with the intergovernmental
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sharing of the country’s oil wealth, has distorted democratic politics, im-
peded socio-economic development, strained national integration, and fu-
elled considerable agitation for altering the country’s federal constitution.

c o n s t i t u t i o n a l  p r i n c i p l e s

Nigerian federalism is de-aggregative or “holding together” in origins, sym-
metrical in constitutional design, largely territorial or administrative
(rather than explicitly ethnocultural) in rationale, and highly centralized
in practice.2 The system’s constitutional principles were originally stipu-
lated under the 1954 British colonial Lyttelton Constitution, which estab-
lished the foundations of ethno-regional federalism by instituting a
centrifugal federation of three regions, each of which was dominated by a
major ethnic group and controlled by a party based on that group. These
principles have been developed and transformed through five phases of
the country’s turbulent post-independence history.

1 The First Republic lasted from independence from Britain in October
1960 until the military coup of January 1966. Like other British-created
federations in Canada, Australia, and India, Nigeria’s First Republic was
a constitutional hybrid, juxtaposing a Westminster-style parliamentary
system with a federal system of three (later four) large, and constitution-
ally powerful, but demographically unequal, regional governments built
around the major ethnic groups. The three initial regional units were
the Hausa-Fulani-based Northern Region, the Yoruba-controlled West-
ern Region, and the Ibo-dominated Eastern Region, while the minority-
based Mid-West Region was added in 1963. A major development in this
period was the inauguration of the 1963 Constitution, which formally
proclaimed Nigeria as a republic by replacing the British monarchy with
a Nigerian non-executive president as the country’s head of state.

2 The First Phase of Military Rule (1966–79) witnessed the fragmentation of
the regions into smaller and more demographically balanced constituent
states (twelve in 1967 and nineteen in 1976), several of which subdivide
each of the three major ethnic groups. This was part of a sweeping process
of political and economic centralization mounted by Nigeria’s politicized
soldiers in order to contain the centrifugal pressures that had destabilized
the First Republic and contributed to the outbreak of civil war. As a part of
this process, the centrally located city of Abuja was designated as Nigeria’s
administrative capital in place of the Yoruba-dominated southwestern city
of Lagos. In essence, Abuja (which effectively became Nigeria’s capital city
in 1991) would acquire enormous political and administrative powers at
the expense of the old ethno-regional headquarters (i.e., Enugu, Ibadan,
and Kaduna) and the different state capitals.
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3 The Second Republic (1979–83) was based on the military’s centrist po-
litical blueprint, including the nineteen-state structure, an American-
style presidential system, and a requirement for ‘federal character’ (i.e.,
equitable representation of constituent state ‘indigenes’ in the country’s
centralized political institutions). The 1979 Constitution established the
jurisdictional primacy of the central government, proclaimed the indis-
solubility of the federation, prohibited sectional parties, confirmed the
military’s centralization of the local government and police systems, de-
nuded the constituent units of their own separate constitutions, and
brought their judiciaries and electoral administrations under closer fed-
eral regulation. The new, post-military framework helped to contain eth-
nic and regional divisiveness, but the republic was degraded by
breathtaking political corruption.

4 The Second Phase of Military Rule (1984–99) continued the integrationist
centralization of the first era of autocracy, including an expansion in the
number of states from nineteen to thirty-six and the exclusion of ethno-
religious questions from the national census. The three major features of
this era were hyper-centralization, a propensity toward exclusionary ethno-
military (northern Muslim-based) rule, and the military’s sabotage of its
own elaborate program of transition to the Third Republic, following the
annulment of the civilian presidential election results in 1993.

5 Based on the 1999 Constitution (an updated version of the 1979 Consti-
tution), the Fourth Republic (1999 to date) has witnessed the longest
period of civilian rule in the country’s history, including an unprece-
dented transition from one civilian president to another, following the
2007 elections. Yet, massive political corruption, including gross elec-
toral malfeasance, casts grave doubts on the legitimacy and survivability
of Nigeria’s current federal democracy. What is more, the Fourth Re-
public has witnessed considerable agitation for the replacement of the
over-centralized and military-superintended 1999 Constitution with a
more decentralized and democratically crafted constitution.

c o n c e p t s  o f  d i v e r s i t y

Nigeria’s transformation from a centrifugal to a centripetal intergovern-
mental structure as well as cyclical shifts between civilian and military re-
gimes have framed five interrelated themes that dominate current
concepts and conflicts about federalism, unity, and diversity in the country.
The first involves the aforementioned crystallization of political opposition
to the military’s legacy of political over-centralization, producing a vocifer-
ous campaign for the abandonment of the current system of “unitary fed-
eralism” for a decentralized or “true federalism.”3 Nigeria’s current 1999
Constitution does assign all residual powers to the states and endows them

08_Nigeria.fm  Page 230  Wednesday, February 17, 2010  12:38 PM



Nigeria 231

with concurrent powers over twelve specific items, including revenue col-
lection; post-primary education; local government electoral law; and in-
dustrial, commercial, and agricultural development. Nonetheless, the
Constitution’s assignment of sixty-eight specific and incidental powers to
the centre under the exclusive federal legislative list, as well as its broad defi-
nition of the extent of the federal government’s concurrent powers, have
generated broad criticisms in Nigeria regarding the over-centralization of
the federal system.

Yet, there are conflicting regional and political perspectives on how to
reform or decentralize the country. Christians in the south and lower
north (Middle-Belt), for instance, are deeply suspicious of pressures to ex-
pand the use of Islamic law in the Muslim far north; the latter, in turn, see
southern demands for fiscal decentralization as an anathema, given north-
ern economic dependence on southern-based oil revenues.

A closely related theme focuses not just on the substantive content but also
on the procedural modalities of federal reform. Nigeria’s current constitu-
tional framework is often berated not only as over-centralized but also as an il-
legitimate and undemocratic imposition by the military and its civilian advisers
or supporters. However, constitutional reform debates have involved conflict-
ing strategies for constructing a more democratic constitution. These range
from suggestions for piecemeal constitutional amendment, to proposals for
comprehensive constitutional review, to southern-based advocacy for the con-
vocation of a Sovereign National Conference of ethnic nationalities, to popu-
lar organizations wanting to revisit and restructure Nigeria’s federal compact.

A third theme involves the tensions between policies that are designed
to integrate or sublimate Nigeria’s ethnic, regional, and religious diversi-
ties, and practices that recognize and reinforce those divisions. Aside from
the Constitution’s simultaneous prohibition of a state religion and under-
writing of religious institutions (including Islamic sharia courts), the clas-
sic expression of this contradiction remains Nigeria’s federal character
principle, which prohibits sectionalism (including ethnic political parties),
while mandating the effective representation of state indigenes (defined
not residentially but by descent from parents or grandparents belonging to
a community indigenous to a state) in the political parties and federal insti-
tutions. In essence, discriminatory practices by states and local govern-
ments that exclude non-indigenes (i.e., Nigerians resident in states outside
their ancestral communities) from opportunities available in such states
(e.g., educational admissions, bureaucratic placement, political offices,
and federal projects) have engendered a monumental crisis of internal cit-
izenship in Nigeria. 

A fourth theme of federalism and diversity involves the contradiction be-
tween Nigeria’s politico-administrative decentralization, in which the constit-
uent states enjoy significant policy discretion and expenditure authority, and
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its fiscal hyper-centralization, in which the federal and sub-federal govern-
ments are funded almost exclusively by the centralized redistribution of oil
and gas revenues derived from the minority-populated Niger Delta region in
southern Nigeria. Although officially justified on the grounds of equitable
inter-regional development, the centralized redistribution of oil rents has
promoted fiscal irresponsibility and political corruption, failed to redress in-
ter-regional socio-economic inequalities, and provoked a militant campaign
in the Niger Delta against the region’s perceived economic expropriation,
ecological neglect, and political marginality.

A final theme relates to the broad dissatisfaction with the “faltering” per-
formance of Nigeria’s current system of federalism as a mechanism for
achieving unity in diversity, as well as the interrelated national goals of de-
velopment and democracy.4 Although it has sustained the country’s territo-
rial integrity and prevented a recurrence of large-scale secessionist warfare,
Nigeria’s current federalism has fuelled violent settler-indigene conflicts
and associated communal antagonisms while failing to effectively advance
political democracy and good economic governance as potentially robust
bases for promoting unity in diversity.

s o c i o - e c o n o m i c ,  d e m o g r a p h i c ,

a n d  s pat i a l  d i v e r s i t y

The creation of states in Nigeria has been designed to eliminate the exis-
tence of a core or geopolitically hegemonic region, make the constituent
units of the federation as equal in population as possible, break down the
country’s largest ethnic groups into smaller administrative units, and pro-
mote equitable inter-regional development through the more or less equal
distribution of centrally collected revenues to demographically equivalent
constituent units. Unlike in the First Republic, when the northern regional
government alone comprised some 54 percent of the federation’s population
(and more than two-thirds of the national territory), the two largest states in
the federation today (Kano and Lagos) each contain about 9 million people
or less than 8 percent of the federation’s total population. Twenty-eight of
the country’s thirty-six states have populations of 2 million to 4 million
each; four states have populations of 5 million to 6 million each; and the
two smallest states (Bayelsa and Nasarawa), along with Abuja, have popula-
tions of over a million.5 Consequently, no single constituent unit of the
federation today is large enough to challenge the authority of the federal
government, threaten secession, or dominate other states. 

The administrative subdivision and political fragmentation of the three
principal ethnicities of Hausa-Fulani, Yoruba, and Ibo (which collectively ac-
count for nearly two-thirds of the country’s total population) is especially re-
markable. The Muslim Hausa-Fulani are distributed across the far northern
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states of Bauchi, Gombe, Jigawa, Kaduna, Kano, Katsina, Kebbi, Sokoto, and
Zamfara. The part-Muslim, part-Christian Yoruba are spread across the south-
western states of Ekiti, Lagos, Ogun, Ondo, Osun, and Oyo, as well as the
neighbouring Kwara state in the Middle-Belt. The Christian Ibo predominate
in the southeastern states of Abia, Anambra, Ebonyi, Enugu, and Imo. This
distribution of the core population of each of the major groups into at least
five states has not eliminated the cohesion of these groups as they compete
with each other in bidding for powers and resources in the national arena.
However, it has produced significant intra-ethnic mobilization and competi-
tion, thereby diluting the violent ethnic separatism that had developed
around the old regional system and provoked a civil war over the attempted
secession of the Eastern Region as an independent Republic of Biafra.

Minority Enclaves

Nigeria’s ethnic minority (i.e., non-Hausa-Fulani, non-Yoruba, and non-Ibo)
groups are concentrated in the South-South (Niger Delta), Middle-Belt, and
Northeast geopolitical zones. Yet, although the country’s ethnic groups are
territorially concentrated, the federation’s constituent states are primarily
organized not as ethnic units but as sub-ethnic or micro-ethnic and multi-
ethnic entities. In addition, the states function as administrative conduits for
the devolution of centrally collected oil revenues, which are allocated to the
states mainly on the basis of the dual principles of inter-unit equality and rel-
ative population. But militants, including the Movement for the Emancipa-
tion of the Niger Delta (mend), in the oil-rich, minority-populated states of
Delta, Bayelsa, and Rivers are campaigning for the transfer of natural-
resource control from the federal government to the states. They reject as fi-
nancially inadequate and politically defective the concession, under the
1999 Constitution, of 13 percent of centrally collected resource revenues to
the oil-bearing states on a derivation basis, as well as the establishment of the
centrally coordinated Niger Delta Development Commission. However,
other leaders and spokespersons of the Niger Delta have been less insistent
on the radical principle of sub-national resource control and more amena-
ble to relatively modest compensatory policies, including the creation in
2007 of a separate federal ministry for the Niger Delta, as well as proposals
to expand (beyond the current 13 percent minimum) the derivation-based
revenue transfers from the centre to the region.

Economic Divergences

Aside from fuelling inter-regional conflict between resource-rich and re-
source-constrained regions and stimulating political corruption, Nigeria’s
oil-centric economy has aborted the country’s initial hope of broad-based
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economic development in agriculture. Prior to the oil boom in the 1970s,
Nigeria was one of the world’s leading exporters of groundnuts, which were
cultivated in the savannas of northern Nigeria, as well as cocoa and palm
oil, which were grown in the rainforests of the Southwest and Southeast, re-
spectively. But the advent of ample and easy revenues from oil transformed
Nigeria from an economy with a regionally diversified agricultural export
base to an oil monoculture. From accounting for one-third of the value of all
Nigerian exports in 1966, oil revenues expanded dramatically to provide
90 percent of export earnings and 80 percent of public revenues by the mid-
1970s.6 Output of commercial agriculture fell precipitously over the same
period, leading eventually to the virtual disappearance of Nigeria’s tradi-
tional agricultural commodities from the export list. Yet, as a purely extrac-
tive enclave sector, the oil economy has not generated broad-based socio-
economic opportunities in the federation and particularly in the Niger
Delta, “from which much has been taken but little has been returned, except
environmental disaster, economic destitution, and political repression.”7

Although the oil wealth of the Niger Delta makes its underdevelopment es-
pecially provocative, the incidence of poverty is worse in the demographically
and politically dominant northern states than elsewhere in the federation.
With a poverty incidence of 63.9 percent, 67.3 percent, and 63.3 percent in
the Northwest, Northeast, and Middle-Belt zones, respectively, poverty rates
for the north are higher than the national average of 54.7 percent. In con-
trast, poverty rates in all three southern zones are lower than the national
average, with the Southeast recording the lowest incidence of poverty
(34.2 percent), followed by the Southwest (43.0 percent) and the South-
South (51.1 percent).8 Indeed, the country’s ten poorest states are all in the
north, while the ten states with the least incidence of poverty in the federa-
tion are all in the south. Basic social indicators like life expectancy, maternal
mortality, access to primary health care, nutritional health, school enrol-
ment, literacy rates, industrial employment, volume of bank savings and de-
posits, energy availability and consumption, access to potable water,
communication facilities, gender equity, and non-religious associational life
are worse for northern than southern Nigeria. 

Internal Migration

Although it is not a country of international immigration, Nigeria has wit-
nessed tremendous internal movements of groups. This migration expanded
in the wake of economic opportunities and a common political identity cre-
ated by British colonization and ‘amalgamation’ of northern and southern Ni-
geria in 1914. Such migration eventually produced a northernization policy by
which the government of the Northern Region sought to protect northerners
from competition by more-educated migrant southerners for socio-economic
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opportunities in the region (in education, bureaucracy, and commerce). With
the creation and proliferation of states, the northernization policy has been
succeeded by state and locality practices that discriminate between indigenes
and non-indigenes. 

Discrimination against non-indigenes occurs in virtually all the states of
the federation (not just those in the north) and between ethnically and/or
religiously similar as well as dissimilar groups. However, the groups hit
hardest by discrimination against non-indigenes have included Hausa com-
munities in the Middle-Belt state of Plateau, Tiv groups in Taraba state, and
Ibo migrants across the federation generally and in the northern states es-
pecially. Although legitimized by the constitutional principle of federal
character, indigene-based discrimination violates constitutional guarantees
of non-discrimination and equal citizenship rights across the federation,
relegating millions of Nigerians to second-class status in their own country.

Because the concept of indigene-ship is poorly defined constitutionally,
violent disagreements have developed in many areas of the federation
over claims to indigenous status. Given the common belief that the indi-
genes of any given locality are those persons who can trace their roots to
the ethnic community whose ancestors originally settled the area, some
Nigerians are labelled non-indigenes of communities in which their fami-
lies have lived for more than a century, even though they no longer re-
member from where their ancestors are supposed to have migrated.9 In
many states, including the Middle-Belt states of Plateau, Nasarawa, and
Taraba, horrendously fatal communal violence has developed over at-
tempts by indigenes to exclude large, but ostensibly non-indigenous, resi-
dent communities from economic and political opportunities controlled
by state and local governments. 

To be sure, the discrimination against non-indigenes has attracted rou-
tine or rhetorical denunciations from successive Nigerian presidents as
well as more concrete proposals. Some state governments (e.g., in Abia
and Niger), constitutional review bodies, and groups of legislators in the
National Assembly call for a national policy that would replace indigene-
ship with residency in the states (over a specified number of years) as the
basis for obtaining full legal membership and socio-economic entitlements
in Nigeria’s constituent units. Given the entrenched local interests (at elite
and mass levels) benefiting from indigene-based socio-economic discrimi-
nation, these attempts to address Nigeria’s crisis of internal citizenship
have proved completely ineffective. Ultimately, an effective, long-term so-
lution to the indigene-ship issue, and to divisive sectional competition for
public resources more generally, would require economic development,
which would expand socio-economic opportunities to individuals and
groups in the private sector outside of the ethno-politically fraught govern-
ment sector.
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c u lt u r a l - i d e n t i t y  d i v e r s i t y

Settler-indigene cleavages have been extremely violent in the states where
they have reinforced, rather than crosscut, underlying ethno-linguistic
and/or religious identities. These ethnic and religious identities, along
with the historic north-south fault line, have been the most destabilizing
cleavages in the federation. While successive censuses have shown the
north (which comprises nineteen of the country’s thirty-six states) to have
a slight population majority over the south, there are no current or reliable
census data on the country’s ethnic and religious composition. In fact, the
last relatively reliable census to include ethnic and religious questions was
the 1952 census. The ethno-regional acrimony and egregious fraud that
plagued the post-independence censuses of 1962–63 and 1973 eventually
led to an official decision to exclude ethnic and religious questions from
subsequent counts in 1991 and 2006.

Religion

Current estimates put the percentage of Nigerians of Muslim (mostly
Sunni) faith at 50 percent. Christians are estimated to constitute 40 per-
cent of the population, while indigenous African beliefs make up the re-
maining 10 percent.10 Not only are these estimates hotly disputed, their
validity is also undermined by the existence of considerable theological,
denominational, or ethno-sectarian diversity within each of the three reli-
gious orders.

Nonetheless, the Christian-Muslim cleavage, almost always aggravated by
ethnicity and/or regionalism, has gained prominence in recent Nigerian
history as a major source of violent conflict. A major flashpoint of this con-
flict involves the debates over whether constitutional recognition for Islamic
sharia should be confined to personal-status issues only (e.g., marriage) or
expanded to embrace civil proceedings generally and even penal matters,
and whether sharia courts should be limited to the local and state arenas or
be extended into the federal arena.

Momentous reforms in the application of Islamic law to the penal system
in the Muslim-dominated North preceded the inauguration of the First Re-
public (1960–66). These reforms culminated in the establishment of the
northern Nigerian Penal Code, which, unlike the more secular criminal
code used in southern Nigeria, incorporates some concessions to Islamic
sensibilities, including the criminalization of adultery. Nearly two decades
after the reforms, a proposal to create a Federal Sharia Court of Appeal
emerged as the most contentious issue in the constitutional debates lead-
ing to the establishment of the Second Republic in 1979. Following the en-
actment of a military decree-law that expanded the jurisdiction of the State
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Sharia Court of Appeal from personal status to all civil matters, the sharia
issue produced another major constitutional fiasco during the failed transi-
tion (1986–93) to the Third Republic. However, by far, the most violent
conflict over sharia has involved the constitutionally contentious enact-
ment of full-fledged Islamic penal codes by Zamfara and eleven other
northern Muslim-majority states since the inauguration of the Fourth Re-
public in 1999. 

For its proponents, full-fledged recognition of sharia (in the civil and
criminal domains and at the sub-federal and federal levels) as the applica-
ble law for Muslims will restore their pre-colonial Islamic heritage, rein-
force Nigeria’s democratic federalism, enhance the religious freedoms of
Muslims, ensure inter-religious equity by redressing Muslims’ marginality
under the country’s British-oriented legal system, promote moral and cul-
tural rebirth, stimulate popularly accountable and transparent governance
in Muslim-majority states, undercut extremist political Islamism, and ulti-
mately secure the country’s unity and stability. The mainly non-Muslim
critics of sharia disagree. They condemn the application or extension of
sharia as fundamentally unconstitutional, inherently abusive of human
rights, and a recipe for ethno-religious domination, sectarian conflict, and
national disintegration. 

Plans to extend sharia in the ethno-religiously volatile northwestern state
of Kaduna led to bloody clashes that claimed some 2,000 lives in February
and May 2000. There were subsequent outbreaks of religious violence, di-
rectly or indirectly related to sharia, in the northern states of Bauchi,
Gombe, Niger, Sokoto, Kano, Borno, Jigawa, Plateau, as well as Kaduna.11

At the same time, conflicts over sharia have been partially contained by the
crosscutting fluidity of a relatively centralized, multi-unit federal system,
which distributes Muslims across several centrally funded states, many of
which have either completely resisted or heavily curtailed or modified the
application or extension of sharia.

Ethno-linguistic Identities

Language is the primary marker of ethnicity in Nigeria. Current estimates put
the number of ethno-linguistic groups in the country at more than 200, with
the largest groups being the Hausa (29 percent of the population), Yoruba
(21 percent), Ibo (18 percent), Ijaw (10 percent), Kanuri (4 percent), Ibibio
(3.5 percent) and Tiv (2.5 percent).12 Despite intensive ethnic competition
for economic opportunities and political advantage, Nigeria has not wit-
nessed violent conflicts over language rights at the national level. This is be-
cause of the broad support for English as the country’s main official language
and as a largely “neutral linguistic bridge between all groups” despite historic
regional differences in modern education attainments.13 The overwhelming
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dominance of English as Nigeria’s effective official language has largely over-
shadowed and defused the controversial policy that seeks to promote Hausa,
Ibo, and Yoruba, along with English, as the country’s official languages. 

p o l i t i c a l  d i v e r s i t y

Political Culture and Ideology

Despite the persistence of significant ethno-religious and regional animosity
in the country, the Nigerian federal system’s management of ethno-linguistic
and religious diversity is contributing to the development of multiple identi-
ties in the federation. Afrobarometer surveys, for instance, suggest that Nige-
rians feel just as strongly about national identity as about their ethnic group
identity. Hence, “while the potential for group chauvinism is high, it is offset
by an equally strong commitment to national [Nigerian] identity.”14 About
three-quarters of Nigerians support the maintenance of the federation and
strongly disapprove of dismemberment of the country.15 

At the same time, it is important to recognize that while a majority of
Nigerians in all six geopolitical zones affirm national unity, significant
ethno-regional differences exist in levels of identification with the federa-
tion. The greatest level of identification with Nigeria’s federal unity is
found in the nineteen northern states, which are collectively the most pop-
ulous, the most resource-constrained, and, therefore, the most dependent
(on central funding) sections of the country. Seventy-nine percent of sur-
veyed respondents in the Northwest, 82 percent in the Middle-Belt, and
87 percent in the Northeast strongly affirm Nigerian unity.16 The weakest
level of identification with Nigerian unity is found among the states of the
Southeast, or the former secessionist Biafra (58 percent) and the oil-rich
Niger Delta (64 percent). Although they share the resentments of the
Niger Delta and the Ibo about northern political domination of, and eco-
nomic dependence on, the south in a centralized federation, the relatively
more cosmopolitan Lagos (where 85 percent of respondents affirm na-
tional unity) and the other Yoruba-dominated southwestern states (65 per-
cent) benefit significantly from the current systems of revenue distribution
and power-sharing and are, therefore, somewhat less centrifugally oriented
than their southern counterparts.

Structures of the Party System

From their origins in the colonial period, through their development and
subsequent disintegration in the ill-fated First Republic, to their resuscita-
tion and reconstruction under subsequent redemocratization attempts,
Nigerian parties have been organized more or less around the country’s
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ethnic, regional, and religious fault lines. The dominant party in the First
Republic, the Northern Peoples Congress (npc), was originally formed to
curtail southern Nigerian domination of the anti-colonial movement, and
it explicitly restricted its membership to persons of northern origin. The
npc’s main rivals, the National Council of Nigerian Citizens (ncnc) and
the Action Group (ag), were also largely based among the southern Ibo
and Yoruba peoples, respectively. 

In the Second Republic, despite the remarkable introduction of constitu-
tional regulations and electoral incentives for the formation of polity-wide par-
ties, the npc, ncnc, and ag were more or less revived, complete with their
ethnic or regional domination, as the National Party of Nigeria, Nigerian Peo-
ples Party, and Unity Party of Nigeria, respectively. However, a major advance
toward the formation of truly federation-wide, multi-ethnic parties took place
under the 1989 Constitution (for the abortive Third Republic), which re-
stricted political competition to only two state-funded and designated parties,
namely, the centre-right National Republican Convention and the centre-left
Social Democratic Party. Although the democratic aberration of a compulsory
two-party system was jettisoned under the 1999 Constitution, the Fourth Re-
public has witnessed a continuation of the trend toward the establishment of
an integrative party system with the emergence of the ruling Peoples Demo-
cratic Party (pdp) as a robustly multi-ethnic, cross-regional, and inter-religious,
although internally decentralized and fragmented, political organization.

The constitutional and electoral requirement for the formation of multi-
ethnic party organizations has not reduced the primacy of ethno-regional
and religious factors in politics. Rather, it has re-channelled such sectional-
ism, now making it more intense within parties than between them. For in-
stance, the pdp – which proclaims itself to be Africa’s largest party and is in
fact impressively multi-ethnic – remains a fractious congeries of state and
zonal branches dominated by political bosses or so-called godfathers, whose
great common enterprise is the doling out of patronage along ethno-regional
lines. Consequently, “the pdp … is divided on virtually every public issue … It
is difficult to know where the party stands on such … issues as the sharia, re-
source control, fiscal federalism, or even the much talked about issue of a na-
tional conference.”17 For instance, even though the pdp federal government
opposed sharia implementation, pdp state governments in the Muslim north
followed the lead of the states under the control of the opposition northern-
based, All Nigerian Peoples Party, to expand sharia implementation.

Political Participation and Interest Groups

The military’s constant interruption and destabilization of party politics,
the tight constitutional regulation of political parties, and massive electoral
corruption have produced a party system that is superficially de-ethnicized,
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ideologically and intellectually bankrupt, institutionally shallow and fragile,
and prone to single-party dominance. Consequently, various social movements
and associational groups have taken up much of the space for autonomous po-
litical organization and participation in Nigeria. These groups have consisted
mainly of ethnic, regional, and religious associations – including organizations
such as the Christian Association of Nigeria and the Nigerian Supreme Coun-
cil for Islamic Affairs – designed exclusively to defend the respective interests
of the country’s Christian, Muslim, and diverse cultural communities.

In addition to such local or parochial associations, Nigeria has several or-
ganizations in civil society that have Nigeria-wide memberships and pro-
mote civic, non-sectarian agendas even though some of them are internally
organized on a regional or state basis. Aside from their crucial role in
crosscutting the ethnic, regional, and religious fault lines that have vexed
Nigerian politics and society, these federation-wide organizations have of-
ten functioned variously to restrain the excesses of governments; defend
human rights and political freedoms; stimulate civic political participa-
tion; disseminate information; develop leadership skills; promote eco-
nomic and governance reforms; and advance dialogue, tolerance, and
respect for opposing viewpoints. For instance, since 1999, several of Ni-
geria’s civic organizations have coalesced into a Transition Monitoring
Group to coordinate the observation of the country’s notoriously corrupt
elections and into a Citizens Forum for Constitutional Reform (cfcr) to
promote a non-sectarian agenda for constitutional change, including the
entrenchment of gender and residency rights, and the advancement of the
principle of participatory constitutionalism.18

d i v e r s i t y  o f  i n s t i t u t i o n a l  a r r a n g e m e n t s

Under Nigeria’s presidential system, the federal executive presidency tends
to dominate or even “subvert” other institutions, including the bicameral
National Assembly, the independent unified judiciary, the thirty-six state gov-
ernments (with their governors and unicameral legislatures), and the 774 lo-
cal government bodies.19 However, although the president is constitutionally
endowed with extensive powers (including the controversial powers to pro-
claim a “state of emergency in the federation or any part thereof” and to
modify existing laws in order to bring them into conformity with the Consti-
tution), these other institutions, along with the constitutional guarantees of
fundamental human rights, constitute a veritable source of institutional plu-
ralism and potential restraints on the federal executive.20 

Second Chambers

The Senate, the second federalist chamber of the bicameral National As-
sembly, represents a powerful mechanism for restraining the hegemony of
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the federal executive and for tempering majoritarian rule. The Senate con-
sists of 109 members, namely, three senators elected separately by a simple
majority from three single-member senatorial districts in each state, and
one member elected from Abuja. The other chamber of the National As-
sembly, the House of Representatives, consists of 360 members elected
from single-member constituencies “of nearly equal population as possi-
ble, provided that no constituency shall fall within more than one state.”21

Although it is not directly responsible to state governments, the Senate, by
representing the states equally, gives voice to smaller, mostly ethnically het-
erogeneous, minority states. The Senate’s anti-majoritarian role is enhanced
by the enormous powers of the chamber, especially its exclusive responsibil-
ity to confirm major federal appointments, including those to the judiciary.
In one of the most remarkable demonstrations of legislative independence
in Nigerian history, the Senate in May 2006 resoundingly defeated a consti-
tutional amendment proposal that would have given President Olusegun
Obasanjo and the governors a third four-year term in office.

Constitutional Amendment Rules

The constitutional amendment formula is relatively onerous, requiring the
concurrent approval of legislative supermajorities. The formula requires
that a proposal to change the Constitution be approved by not less than
two-thirds of all the members of each house of the bicameral National As-
sembly or by a four-fifths majority of these members if the change concerns
the amendment formula itself or the provisions of the Constitution on fun-
damental human rights, boundary adjustments, and the creation of new
states and localities. In both cases, the amendment must be approved by
resolutions of the houses of assembly of two-thirds of the states.22

This relatively rigid formula, coupled with the absence of broad consen-
sus on the substantive and procedural details of reform, has stymied moves
to alter the Nigerian Constitution since 1999. Groups like the cfcr, the
proponents of a national conference (pronaco), and several other ethnic
organizations welcomed the Senate’s May 2006 defeat of the controversial
Constitutional Amendment Bill, which included over one hundred specific
constitutional changes developed by the National Assembly Committee on
the Review of the Constitution. These groups, while espousing conflicting
visions of constitutional reform, have rejected the official strategy of consti-
tutional amendment as detracting from a truly comprehensive and inclu-
sive approach to restructuring Nigeria’s federal Constitution.

Symmetry and Asymmetry

All thirty-six states enjoy formally symmetrical powers under the federal
Constitution. A strong commitment to both formal and informal symmetry
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has developed in response to the destabilization engendered by the dispro-
portionate size of the Northern Region in the First Republic. Not only do
the states enjoy similar constitutional prerogatives, the idea of making the
states as equal in population as possible is a primary consideration in the
demarcation of new state boundaries. Furthermore, the principle of state
equality has featured prominently in the distribution of federal revenues,
infrastructure facilities, and bureaucratic and political positions.

Yet, it has been impossible to avoid actual asymmetries in the power and
resources of the states. Although all the states enjoy the constitutional au-
tonomy to craft criminal laws and set up customary or Islamic courts, in
practice only the northern states have incorporated Islamic law into their
penal codes or established a Sharia Court of Appeal. Additionally, the Con-
stitution implicitly promotes forms of economic asymmetry. Section 162
(2) of the Constitution, for instance, provides for the reallocation, on the
basis of the derivation or constituent-unit-of-origin principle, of “not less
than thirteen percent of the revenue accruing to the Federation … directly
from any natural resources.” This rule has led to the payment of billions of
dollars in oil revenues exclusively to the oil-rich states in response to the
militant agitations for resource control in the Niger Delta.

Judicial Power

Nigeria operates a unified judicial structure in which federal courts (the
Federal High Court and the Court of Appeal) and the most important
state courts (namely, the state High Court and the Customary and Sharia
Courts of Appeal) are part of a single appellate hierarchy, with the federal
Supreme Court at the apex. The Supreme Court exercises original jurisdic-
tion in federal-state as well as inter-state conflicts. The states do not play a
direct role in the appointment of the justices of the Supreme Court.
Rather, the president appoints the Court’s chief justice and sixteen other
justices, subject to confirmation by the Senate (where the states are equally
represented), on the basis of the recommendations of the National Judi-
cial Council (njc), a newly established institution under the 1999 Consti-
tution. The njc receives advice or nominations from the Federal Judicial
Service Commission (fjsc) in respect of appointments to federal courts,
and the State Judicial Service Commission regarding appointments to the
state courts. Both the njc and fjsc are headed by the chief justice and
composed of some of the most senior members of the Nigerian bench and
bar, plus some representatives from outside the legal profession. 

The njc and fjsc operate to constrain presidential discretion and to pro-
mote merit, seniority, and/or balanced regional representation in the eleva-
tion of judges to the Supreme Court. Specifically, all recent appointees to
the apex Court have been elevated from the Court of Appeal (the next most
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powerful court in the federation) rather than recruited from lower courts,
such as the state High Court, or from outside the judiciary. All of this is re-
markable because the only constitutionally stipulated requirement for a seat
on the Supreme Court is qualification as a legal practitioner in Nigeria for at
least fifteen years, but with all justices subject to a mandatory retirement age
of seventy (up from sixty-five under the 1979 Constitution). 

The activism of the Supreme Court since 1999 is evident in its bold and
balanced arbitration, during Obasanjo’s two civilian constitutional terms
(1999–2007), of fifteen different federal-state litigations over offshore oil re-
sources, revenue allocation, local governance, and public order. The Court
affirmed federal ownership rights over offshore oil resources, but validated
national political legislation that assigned portions of those resources to the
littoral states in order to assuage grievances in the Niger Delta. It upheld the
broad powers of the federal government to craft the parameters for the in-
tergovernmental distribution of centrally collected revenues, but affirmed
the rights of the states to a transparent, non-arbitrary, and potentially decen-
tralized national revenue-sharing scheme. 

The Supreme Court affirmed the authority of the states over local govern-
ment, despite the partly contradictory and partly centrist constitutional pro-
visions on the status of localities in the intergovernmental maze. The Court’s
approach to the explosive disputes between the federation and the states
over policing was to uphold the broad powers of the federal government on
public security, while avoiding the premature insertion of the premier judi-
ciary into the more partisan or sectarian aspects of the conflict. In all, reflect-
ing the inherent centralism of the 1999 Constitution, seven of the Court’s
fifteen federalism decisions buttressed federal supremacy. But the Court
tilted toward the states in four other declarations, and simultaneously under-
wrote federal authority and state autonomy in the remaining four decisions. 

The Supreme Court has functioned more as a trusted interpreter of the
Constitution than as conservative protector of federal hegemony or an ac-
tivist promoter of state autonomy.23 However, in addition to its direct fed-
eralism decisions, the Supreme Court, along with the Court of Appeal, has
played a pivotal role in adjudicating electoral disputes in the federation, as
evidenced in the judiciary’s overturning of the pdp’s fraudulent 2007 gov-
ernorship victories in Anambra, Edo, and Ondo states in favour of opposi-
tion parties.

Formal and Informal Consociation

The institutionalization of formal and informal power-sharing practices has
been one of the most creative ways in which Nigeria has sought to accommo-
date diversity and ease ethno-regional tensions over the control of the presi-
dency and other political opportunities. Under the federal character rules
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enshrined in the Constitution, a candidate for president or governor is not
only required to enjoy a geographic spread in electoral support to be elected
but is also expected to exercise his or her “powers of appointment” with due
“regard to the federal character of Nigeria” or “the diversity of people within
the state” and the need to promote national unity.24 The president is specifi-
cally required to “appoint at least one minister [member of the federal cabi-
net] from each state, who shall be an indigene of such state.”25 An indigene
of each state of the federation must also be represented in several other im-
portant federal executive bodies, including the National Economic Council,
the Revenue Mobilization Allocation and Fiscal Commission (rmafc), and
the Federal Character Commission.

Civilian political elites have informally, but extensively and creatively,
transformed the federal character mandate into a general principle of
power-sharing known as zoning or rotation. This refers to the principle that
Nigeria’s multiple states and ethnicities may be profitably aggregated into
a smaller number of more or less demographically equivalent geopolitical
zones for the purposes of sharing and rotating political positions, includ-
ing the presidency, vice-presidency, and the leadership positions in the fed-
eral bicameral legislature. 

A major attraction of this power-sharing arrangement is its relative infor-
mality and flexibility. This helps to avoid the kind of ethno-sectarian grid-
lock that tarnished more rigidly entrenched power-sharing arrangements
in Lebanon and the former Yugoslavia. Yet, Nigeria’s federal character and
power-sharing practices can be criticized for promoting the hegemony of
an inter-ethnic cartel of corrupt elites, entrenching the country’s divisions,
and detracting from the common citizenship of Nigerians, while failing to
engender true inter-ethnic equity at the mass level.

Citizenship

Issues concerning citizenship, naturalization, and aliens belong to the exclu-
sive list of federal government legislative powers under the Constitution. The
Constitution utilizes jus sanguinis as the overriding principle of Nigerian citi-
zenship. Citizenship is bestowed primarily to any persons whose parents or
grandparents are Nigerian citizens and/or belong “to a community indige-
nous to Nigeria.”26 But the Constitution provides for presidential grants of
citizenship by registration (to foreign wives, but not husbands, of Nigerians)
and naturalization (to any deserving expatriates).27 Among other require-
ments, such expatriates must demonstrate “good character,” must have re-
sided in Nigeria for not less than fifteen years, and, in the opinion of the
governor of the constituent state or local community in which they propose
to “live permanently,” must be “acceptable to the local community … and as-
similated into the way of life of Nigerians in that part of the Federation.”28
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Although they have generated hardly any controversy because they are never
strictly enforced in practice and because Nigeria attracts very little external
immigration, these naturalization laws seem to perpetuate the rigid indi-
gene-ship rules that have engendered a profound crisis of internal citizen-
ship in the country. It is still easier for a non-Nigerian to acquire citizenship
of Nigeria than for a Nigerian to assume indigene-ship of a constituent state
other than that of his or her presumed ancestral community.

Human and Minority Rights

Although it does not include any specific provisions for minority rights, the
Constitution guarantees the fundamental rights of “every person” in the
country to life, dignity of the human person, personal liberty, fair hearing,
private life, freedom of expression and conscience, and peaceful assembly
and association.29 It also guarantees the rights of “every citizen of Nigeria”
to freedom of movement, freedom from discrimination, and freedom to
“acquire and own immovable property anywhere in Nigeria.”30 The Consti-
tution gives the state High Court special jurisdiction to determine any con-
traventions of the guarantees of these fundamental human rights.31

Yet, the Constitution dilutes many of the guarantees by providing ex-
plicitly for their derogation under “any law that is reasonably justifiable
in a democratic society in the interest of defence, public safety, public
order, public morality or public health; or for the purpose of protecting
the rights and freedom of other persons.”32 In essence, Nigerian citi-
zens and groups have faced systematic violations of their rights from var-
ious sources.

First, in the name of public order and security, the federal government
has unleashed violence indiscriminately on communities linked with the
activities of militant groups. The key examples are the Odi community in
Bayelsa state, in November 1999, and Zaki-Ibiam in Benue state, in Octo-
ber 2001. Both communities suffered physical destruction and the killing
of many of their inhabitants by the Nigerian security forces after militant
groups in these communities attacked members of the security agencies.33

Second, as we have seen, the Nigerian states continue to implement poli-
cies that discriminate against non-indigenes. 

Third, the sharia-implementing states have legislated stringent penal
laws, such as stoning to death for adultery and amputation for theft, that vi-
olate the constitutional guarantees of human dignity, life, and freedom
from inhumane punishment. Judicial redress for victims of sharia penalties
has been facilitated by non-governmental human rights organizations
rather than the federal government, which has invoked its lack of direct le-
gal standing and/or the principle of state autonomy to justify a policy of
non-interference in rights abuses perpetrated by the states. 
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Fourth, the advent of sharia in the Muslim north has involved the ex-
plicit criminalization of non-heterosexual or unconventional sexual prac-
tices, producing discrimination against gays, lesbians, bisexuals, and
transgendered persons. However, given the difficult standard of proof un-
der sharia for many sexual offences (such as the eyewitness testimony of
four pious male Muslims), the new sharia laws “do not seem to have sup-
pressed the gays and lesbians.”34

Fifth, and finally, the constitutional guarantees of rights have been un-
dermined by a general culture of impunity, lawlessness, corruption, and
criminal politics, including the unrestrained use of the police and armed
thugs by the politically powerful to circumvent the law, violate the rights of
the weak, or disenfranchise the electorate.

Electoral Systems

Nigeria has been wedded to the British first-past-the-post (fptp), single-
member district electoral system since before independence in 1960. This
simple plurality electoral system has been combined since the 1979 Consti-
tution with a geographic distribution rule that requires the president and
state governors (but not the legislators) to win not less than one-quarter of
the votes cast in at least two-thirds of the constituent units (states or locali-
ties) in their respective districts.

The fptp system has been blamed for the tendency toward single-party
dominance of the federation, as evidenced in the pdp’s victories in
twenty-eight state governorships and more than two-thirds of National As-
sembly constituencies in the 2007 elections. This dominance has pro-
duced pressures for the creation of a coalition of opposition parties
formidable enough to challenge the pdp politically. There have also been
calls for the introduction of proportional representation as well as a re-
turn to parliamentary governance as potential solutions to the majoritar-
ian, zero-sum character of current Nigerian politics. Yet, the primary
source of the pdp’s hegemony is its gross manipulation of the electoral
process, which is facilitated by the absence of genuine political insulation,
financial independence, and administrative autonomy for the so-called in-
dependent electoral commissions in the federal and state arenas.35 

The administration of President Umaru Musa Yar’Adua took a potentially
crucial step toward rectifying Nigeria’s corrupt electoral administration
when it appointed a twenty-two-member Electoral Reform Committee in Au-
gust 2007. However, it is unlikely that the pdp administration will fully im-
plement the committee’s proposals, including the political insulation of the
electoral commission and the introduction of proportional representation,
which could lead to the party’s political decline or displacement.
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Secession

The major post-independence changes in the structure of Nigerian feder-
alism (including the creation of states, the centralization of resources and
powers, and the prohibition of sectional parties) have been designed to
prevent a recurrence of the centrifugal ethno-regionalism that culminated
in the Ibo-led Biafran secessionist attempt from 1967 to 1970. Although
they are illegal and generally do not pose a credible threat to Nigeria’s con-
tinuity and territorial integrity, significant secessionist or quasi-separatist
movements have persisted in the country.

The most important secessionist movement today is the Movement for
the Actualization of the Sovereign State of Biafra (massob), which seeks
to revive the failed 1967–70 secession attempt. Although it has been
linked with some thuggish violence, massob has engaged in mainly
peaceful and symbolic activities (such as disseminating a proposed map
of Biafra and enjoining Ibo throughout the federation to observe work-
free days in homage to the ideals of the movement). Some of its pro-
nouncements suggest that massob primarily seeks redress for the per-
ceived marginality of the Ibo in the Nigerian federation, rather than a
separate country per se. Moreover, while massob enjoys considerable
symbolic appeal at the mass level, it is less popular among the Ibo politi-
cal elites, including the state governors of the five Ibo states, whose main
ethnic organization, Ohanaeze, does not espouse secession.

Although it is far more violently disruptive than massob, mend is even
more conflicted about its self-determination goals than the Ibo-based orga-
nization. mend officially seeks “resource control,” ecological rehabilita-
tion, and political empowerment for the Niger Delta within a restructured
or decentralized Nigerian federation. Yet, prominent mend activists and
leaders have called for the dissolution of Nigeria and the creation of an in-
dependent Ijaw nation-state. Many of its leading members combine this
political agenda with lucrative criminal activities, including the theft of oil
(oil bunkering) and the capture of hostages, mainly expatriate oil-com-
pany workers and local notables, for ransom.

Among the Yoruba, factions of the Oduduwa Peoples Congress (opc)
similarly vacillate between advocating for a politically reformed and de-
centralized Nigerian federation and proclaiming support for an inde-
pendent Yoruba-based Republic of Oduduwa. Finally, since 2002, a
group of so-called Talibans in northern Nigeria has been mobilizing,
sometimes violently but often covertly, for an Islamic revolution in
Nigeria.36 Even more than massob, mend, or the opc, the Talibans
represent a fringe movement on the margins of Nigerian civil and polit-
ical society.
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p o l i c i e s  f o r  m a n ag i n g  d i v e r s i t y

Overall, Nigerian policies for managing the country’s deep divisions have
sought to emphasize unity over diversity, national integration over cultural
recognition, federal primacy over state autonomy, and micro-level (small-
scale) over macro-level (large-scale) sub-national identities. The strategy
has been to promote mechanisms facilitating identification with the com-
mon symbols and institutions of the federation, rather than the distinctive
cultures of its component parts. At the same time, it has been impossible to
pursue a purely integrationist approach to Nigeria’s problems as a deeply
divided society. Hence, significant policy concessions have been made to
accommodate Nigerian diversity. These have taken the form of the federal
devolution of resources and competences to mostly sub-ethnic or multi-
ethnic (rather than purely ethnic) constituent units, and provisions for a
“federal character” or the equal representation of indigenes of these units
at the federal level. Although it has produced mixed and controversial out-
comes, the Nigerian approach to managing diversity has been significantly
successful in averting the tragedy of state collapse that has afflicted other
large multi-ethnic African states like Sudan and the Democratic Republic
of Congo.

Fiscal Policies

Nigeria derives about 90 percent of its public revenues and foreign-ex-
change earnings from the oil wealth of the Niger Delta. The Constitution
formally upholds the principle of economic solidarity and uniformity by
providing for the centralized collection and redistribution of the oil reve-
nues through the Federation Account, which is the repository for major,
centrally collected revenues like mineral, import, and company taxes. The
account is then shared, according to a law of the National Assembly (based
on proposals submitted to the Assembly by the president on the advice of
the rmafc), between the centre, the states, and the localities, and also
among the states and localities.

Currently, revenues in the Federation Account are distributed vertically
in the proportions of 48.50 percent, 26.72 percent, 20.60 percent, and
4.18 percent to the federal government, states, localities, and centrally con-
trolled special funds, respectively. Horizontally, the Federation Account reve-
nues devolved to the sub-federal governments are respectively shared among
the states and among the localities on the basis of the following indices and
percentage weights: Equality (equal shares to each state or locality designated
in the federal Constitution), 40 percent; Population, 30 percent; Social De-
velopment Needs, 10 percent; Land Mass and Terrain, 10 percent; and Inter-
nal Revenue Generation Effort, 10 percent. 
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Although formally designed to promote equal development nationwide,
the revenue-distribution scheme has not contributed to the alleviation of
inter-regional inequalities in social welfare, health care, and other socio-
economic sectors for various reasons. First, several important revenues re-
main outside the general redistribution scheme. These include the per-
sonal income tax (collected and retained by the states under a uniform
national personal income tax law), the value added tax (collected centrally,
but shared according to a distinct allocation rule, vertically and horizon-
tally), external loans (which are autonomously negotiated by the states, but
guaranteed by the federal government), and the 13 percent oil-derivation
revenues, which are paid exclusively to the oil-rich areas. 

Second, the absence of current, accurate, and/or broadly acceptable
population and socio-economic data casts serious doubts on the reliability
of the revenue-allocation indices designed to promote redistribution. 

Third, insofar as it has been impossible to make all the states or the lo-
calities nearly exactly equal in population, the substantial weight assigned
to the horizontal principle of inter-unit equality produces significant per
capita disparities in the access of the sub-federal governments to federal
revenues, while unleashing strong pressures for the proliferation of new
sub-national state and local administrations. 

Fourth, partly as a result of the scheme’s focus on a politicized allocation
formula rather than on actual need and the overall consequences of the
federal fiscal regime or the effectiveness and quality of public and fiscal
policy, human development indicators and regional socio-economic dis-
parities in Nigeria remain among the worst in the world.37

Fifth, given the disproportionate amount of revenues retained by the
federal government, there has been concern about the effects of actual or
potential maldistribution of the spatial pattern of federal government dis-
cretionary spending (the so-called federal presence) in the states. 

Finally, the automatic access of governments to oil revenues that are not
generated from the taxation of the population has promoted grand cor-
ruption and patronage, including the theft of “more than $380 billion in
public funds … by those in government between 1960 and 1999.”38 The
revenue-allocation system has been more successful in promoting accumu-
lation among an ethnically and regionally diversified elite group than in
ensuring mass-based social equity across the regions of the federation. A
challenge of fiscal federalism in Nigeria is how to mitigate this structurally
embedded culture of corruption through laws and programs to encourage
fiscal responsibility and efficiency in all governments.

The second term of the Obasanjo Administration (2003–07) witnessed
some major initiatives designed to enthrone a culture of fiscal prudence,
integrity, transparency, and accountability in the management of oil reve-
nues. The measures included the establishment of the Nigeria Extractive
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Industry Transparency Initiative (to promote the reporting and disclosure
of all revenues paid or payable to government by oil companies), the Ex-
cess Crude Oil Account (to save windfall oil revenues above a predeter-
mined budgetary benchmark), and the Fiscal Responsibility Act (to
promote budgetary discipline). Among other dividends, by 2007, these re-
forms resulted in the expansion of Nigeria’s external reserves to an all-time
high of us$50 billion, the rapid accumulation of us$17 billion in windfall
oil revenue savings, and the reduction of Nigeria’s external debt to
us$3.63 billion, thereby potentially freeing resources for investment in
poverty alleviation.39

But implementation of economic reforms has been conflicted and in-
consistent. Consequently, corruption and mismanagement remain ram-
pant and endemic features of Nigerian federal governance, which has
failed to expand economic opportunities for average Nigerians, but has fa-
cilitated the privatization of public revenues by federal, state, and local
ethno-political bosses.

Language Policies

According to § 55 of the 1999 Constitution, the “business of the National
Assembly shall be conducted in English, and in Hausa, Ibo and Yoruba
when adequate arrangements have been made therefore.” The proposal
to use the three major languages in the National Assembly has been con-
demned as a form of cultural imperialism and chauvinism not only by the
country’s numerous minority ethno-linguistic groups but also by a broad
range of advocates for constitutional reform. Given the resentments of
the minorities, the rivalries between the three major ethnic groups, the
relative proficiency of Nigerian elites (including national legislators) in
English, and the unwieldiness of using three languages for legislative
business, there is very little possibility that any of the three indigenous
languages will ever be used to conduct business in the National Assembly.
Nonetheless, official federal recognition for the three dominant indige-
nous languages has been maintained, especially in the languages curricu-
lum for secondary education, in the broadcasts of the major national
television and radio network, and (more recently) in the design of the na-
tion’s currency. 

According to § 97 of the Constitution, legislative business in state and
local governments “shall be conducted in English, but the House [of As-
sembly of a state] may in addition to English conduct the business in one
or more other languages spoken in the State as the House may by resolu-
tion approve.” In effect, English is widely used as the official language
of legislative business in Nigeria’s states, including the more homogeneous
states where legislative sessions are also sometimes informally conducted in
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the dominant local language. In the more heterogeneous states, however,
state-owned radio and television stations (rather than the state assembly)
have been the key arenas for accommodating linguistic diversity, with
some stations broadcasting news and programs in ten or more local lan-
guages or dialects. 

Overall, despite the formal recognition of Hausa, Yoruba, and Ibo as na-
tional languages, English remains the working language of the federal,
state, and local governments, and there is no formal requirement for mul-
tilingualism among government employees or officials. However, a long-
standing federal policy requires that junior staff of federal civil establish-
ments in the states be recruited exclusively from among the indigenes of
the respective states. While it perpetuates the alienation of non-indigenes,
this policy enhances the opportunity for local citizens to use their vernacu-
lar language in their contacts with national authorities. It is also not un-
common for federal agencies in the states to disseminate publicity in local
languages, along with English. 

Citizens’ opportunity to use local languages in official matters is further
enhanced by the recruitment of state and local government employees from
among local indigenes, and by the freedom the states enjoy to adopt any lo-
cal languages (along with English) for official business. State-established sha-
ria, customary, and magistrate courts use local languages extensively, and
Hausa is particularly popular in sharia courts. There is a specific right, under
§ 36(6) of the Constitution, to language interpretation in dealings with the
police and in court proceedings.

A federal government policy in the 1990s to promote the exclusive edu-
cation of students in their mother tongue at the early primary-education
level was abandoned due to operational difficulties. English remains
the language of instruction at all levels of education, although students
are encouraged to learn an indigenous language (usually Hausa, Ibo, or
Yoruba, depending on availability of instructors) aside from their mother
tongue as a subject of study in primary and junior secondary schools.
They have the option to obtain certification in an indigenous language at
the senior secondary school and university levels. 

As with officialdom and education, the “dominant media language in
Nigeria is English.”40 Within the print media, which is predominantly
privately owned, English is used by an estimated 90 percent of newspa-
pers and magazines, with Yoruba and Hausa as the only languages with
any significant surviving newspapers.41 There is a more extensive and
diverse use of indigenous languages in the electronic media, which is
dominated by the radio and television stations of the federal govern-
ment and each of the thirty-six states. Nonetheless, more than 60 per-
cent of the programs on Nigerian radio and television stations are
in English.42
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Policies on Religion

Although it explicitly prohibits the federal and sub-federal governments
from establishing “any religion as State Religion,” the Constitution does
not proclaim the country as a secular state.43 Rather, the Constitution,
§ 17, commits public authorities to the provision of “adequate facilities
for … religious and cultural life,” thereby providing some legitimacy for
extensive government involvement (at federal and sub-federal levels) in
the sponsorship of religion, including the construction of churches and
mosques, the subsidization and coordination of pilgrimages to the holy
lands, and the appointments of official chaplains or imams. The Constitu-
tion specifically entrenches the right to voluntary religious instruction in
public schools, and establishes a Customary and/or a Sharia Court of Ap-
peal (with jurisdiction in mainly personal status issues) “for any State that
requires” such courts.44 

The constitutional injunction forbidding the adoption of a state religion
at the federal and sub-federal levels is not understood as establishing a sep-
aration between state and religion in this deeply religious country. Rather,
it is understood that the various governments will respond appropriately to
the diverse interests and needs of the nation’s different faith communities,
while refraining from giving an official status to one organized religion
over another. 

The policy for the pragmatic and pluralistic engagement of the state in
religion has produced multiple contradictions and controversies. First, the
policy has invariably engendered mutual allegations of government favou-
ritism for one faith community over another. Conflicts over perceived gov-
ernment partiality in the sponsorship of faith communities have become a
staple of Christian-Muslim rivalry. Largely excluded from such conflicts are
adherents of indigenous religions who, unlike Muslims and Christians, are
not proselytizing or expanding their faiths; instead, they adhere to com-
munal traditions having little or no political ambitions. 

Second, especially in the more homogeneous states, including most of
the sharia-implementing states in the north, official support for religion
has degenerated from mere sectarian favouritism to the de facto adop-
tion of a state religion. In many of the country’s twelve sharia-practicing
states, the state maintains officially funded agencies and ministries that
cater exclusively to Muslim affairs, including the Sharia Commission (re-
sponsible for the overall development of the Islamic legal system),
Council of Ulamas (government-designated advisory board of Islamic
scholars and clerics), the Zakat Commission (for coordinating the Is-
lamic system of wealth redistribution from the rich to the poor), and the
Hisbah Board (a form of Islamic vigilante for monitoring compliance
with sharia).45 
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At the same time as the sharia-implementing states are providing exten-
sive official support for Muslims, Christian minorities in these states have
complained of continuing or increasing official obstruction of their at-
tempts to acquire public lands for religious purposes, ensure Christian reli-
gious instruction for Christians in public schools, and obtain time for
Christian programming in state-owned electronic media. What is more, al-
though non-Muslims are generally not subject to sharia, they have been af-
fected by some of its social restrictions, including a general ban on the
public distribution or consumption of alcohol and on un-Islamic dressing.
Muslim minorities in Christian-dominated states complain of similar politi-
cal deprivations or restrictions.

Finally, the extensive involvement of the state in religion has produced
profound human rights concerns for adherents themselves. The initial pe-
riod of sharia extension in the north, for instance, was dominated by
abuses that threatened the rights of Muslims subject to sharia due to the
implementation of inhumane and degrading sentences and the disrespect
for due process and defendants’ rights in sharia courts.46 Nonetheless,
much of the initial controversy and anxiety over these abuses has been con-
tained by the workings of Nigeria’s centralized federalism, including re-
views of the decisions of lower sharia courts within the appellate system of
the country’s highly integrated judicature.

Health Policies

Under Nigeria’s National Health Policy, the federal government is as-
signed exclusive authority for the regulation of drugs and primary respon-
sibility for the establishment and maintenance of teaching and specialist
hospitals (so-called tertiary health care). The state and local governments
are charged with funding and managing general hospitals (secondary
health institutions) and local health centres or clinics (primary health
care). In practice, the intergovernmental division of responsibility for
health care is quite fluid as evidenced in the federal government’s estab-
lishment of a National Primary Health Care Development Agency and the
growing involvement of state governments in tertiary health care through
the funding of teaching and specialist hospitals in state-owned universities.

In general, however, the primary, secondary, and tertiary public health
institutions suffer from official neglect, mismanagement and corruption,
the absence of basic equipment and amenities, and overcrowding and de-
lays. All of this has nudged citizens toward the more expensive private
health sector and the poorly standardized traditional medicine sector, both
of which now account for some 60 percent of health-service provision in
the country.47 The failure of the health sector is further illustrated by the
country’s parlous health statistics, including average life expectancy of
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48.6 years, infant mortality rate of 109.5 per 1,000 live births, immuniza-
tion coverage for measles of only 35 percent of one-year-olds, an average
density of 0.282 physician per 1,000 Nigerians (reflecting the emigration
of doctors and other health workers abroad), an hiv/aids prevalence rate
of about 5 percent, and the pervasiveness of waterborne diseases because
less than half of the population has access to safe water.48 

More important, there is considerable regional and spatial inequality in
the health-care system, with significantly higher mortality ratios and dis-
ease and epidemic burdens in the north than the south, where an esti-
mated 80 percent of hospital beds are located.49 In addition, according to
official statistics, less than half (47.8 percent) of the population in rural
communities has access to medical services, as against 70.9 percent in ur-
ban areas.50 The federal government’s National Health Insurance Scheme,
which was launched in 1999, has failed to address these inadequacies be-
cause it is still inaccessible to the overwhelming majority of Nigerians and
it has been poorly implemented. In essence, the dismal state of the health
sector is symptomatic of the socio-economic and developmental failure of
the country’s federal governance, despite its relative success in preserving
the country’s territorial unity. 

c o n c l u s i o n

Since the collapse of the First Republic, Nigeria has shifted from a fundamen-
tally decentralist to a radically centrist approach in managing its deeply divided
society. The country continues to grope for a more viable formula for promot-
ing the federation’s stability. However, current efforts by official and non-
governmental groups to achieve comprehensive constitutional change have
proved unproductive in a context of rigid constitutional amendment rules and
deep ethno-regional divisions over the precise modalities and specifics of re-
form. What is more, present proposals for mega-constitutional change often
underestimate the real achievements of the current, relatively centralized,
multi-unit federalism in sustaining Nigeria’s unity in diversity, and also fail to
appreciate the potential advantages of more incremental constitutional reform
or of non-constitutional renewal as alternative paths to political reform.

For all its failings, Nigeria’s current thirty-six-state federal system has
been successful in crosscutting ethnic identities, enhancing national inte-
gration, averting a return to large-scale ethno-secessionist violence, and
promoting a broad commitment to maintaining the country’s unity in di-
versity. Not surprisingly, the 2005 federal government–sponsored National
Political Reforms Conference rejected many grand proposals that would
have returned Nigeria to the destabilizing, centrifugal federalism of the
First Republic, including a suggestion to replace the present states with the
six geopolitical zones as the primary federating units.51

08_Nigeria.fm  Page 254  Wednesday, February 17, 2010  12:38 PM



Nigeria 255

The major failings of the current system include its perceived over-cen-
tralization in some respects (the unification of policing and the local gov-
ernment system is especially contentious), its perpetuation of indigene-
based discrimination, and, more crucially, the rampant corruption of its
electoral administration and revenue distribution. These failings are best
addressed not by the pursuit of mega-constitutional change, but by the pri-
oritization of key constitutional and statutory changes, including fiscal and
electoral transparency reforms. 

The implementation of electoral reforms, along the lines recommended
by the erc, in particular, could significantly enhance the achievements of
Nigerian federalism in managing and accommodating ethno-political di-
versity, while also creating the basis for greater transparency and account-
ability in the management of the country’s oil wealth. This is because, in a
democracy, fiscal discipline, official transparency, and good governance
are essentially “a function of competitive electoral environments where
politicians have incentives … to constrain the abuse of public resources.”52

Ultimately, the key challenge for Nigeria is whether the country’s leaders
can consolidate the significant achievements of the federal system in pro-
moting unity by making the system work for democracy and development,
without which unity will remain precarious.
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i r i n a  bu s y g i n a  a n d  a n d r e a s  

h e i n e m a n n - g r ü d e r

The various guises assumed by federalism in Russia since the dissolution of
the Soviet Union in 1991 demonstrate that the survival of a federation, partic-
ularly an ethnic one, depends substantially on the functioning of federal polit-
ical parties, effective conflict-regulation devices, and democratic institutions.
The Russian case shows that authoritarian regression and de-federalization
are mutually supportive. Russia’s presidential system, with its extreme concen-
tration of unchecked powers in the presidency, and its horizontally and verti-
cally deficient division of powers are fundamentally opposed to federal
principles. Former President Vladimir Putin’s de-federalization policy also
demonstrates that the less the centre’s hegemonic discourse supports a nor-
mative federal culture, the easier it is to undermine federal institutions. Offi-
cial declarations may give the impression that the goal of Russian federalism is
to develop a civic nation; yet, the nation-state is strongly identified with the
dominant Russian ethnos. Federalism is thus ever more treated as a mere
functional form of intergovernmental relations, replacing earlier ethnic-inte-
grative rationales.

Russia is currently made up of eighty-three regions: forty-six oblasts
(provinces), twenty-one republics, nine krais, four autonomous districts, one
autonomous oblast, and two federal cities (Moscow and St Petersburg). One
of the Constitution’s basic ideas is to express ethnic diversity through con-
stituent units shaped by granting various ethnic groups ‘their’ piece of
land. Some of the republics (i.e., Adygea, Gorny Altai, Karachai-Cherkes-
sia, and Khakassiya) were only elevated from the status of autonomous
districts to that of republics in the course of the re-foundation of Russia
after the dissolution of the Soviet Union. Following a policy of regional
mergers under Putin, the number of autonomous districts decreased
from ten to four. The number of regions is thus down from eighty-nine in
the 1990s to eighty-three. The regions are grouped into seven federal dis-
tricts, each administered by an envoy appointed by the president. The
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federal districts are branches of the federal administration; they function
as liaisons between the regions and the federal government and they over-
see the regions’ compliance with federal laws and implementation of pres-
idential policies.

At 17,075,400 square kilometres, Russia is the largest country in the world.
Its population was about 140,702,096 in 2008, and its estimated gdp per cap-
ita was us$15,800 in 2008. Russia’s population consists predominantly of eth-
nic Russians, approximately 70 percent of whom identify with the Russian
Orthodox Church, although only a few of them are regular churchgoers.
However, Russia is very ethnically, religiously, and regionally heterogeneous.
Estimates vary, but there might be 25 million Muslims, forming Russia’s larg-
est religious minority. Some 170 ethnic groups live in the federation.
Whereas the indigenous peoples of Russia came under Russian rule by the
territorial expansion of the Tsarist empire, other peoples belong to diaspora
groups that have a ‘motherland’ outside Russia. Many of these motherlands,
however, were parts of the Tsarist empire and the Soviet Union.1

If one takes formal characteristics, the Soviet Union already fit certain fed-
eral criteria. It consisted of fifteen union republics, which enjoyed a quasi-
state character (including a constitutional right of secession and, in the cases
of Ukraine and Belarus, a seat in the United Nations), as well as autonomous
republics inside some of these union republics. There also was a two-chamber
federal parliament. However, the Soviet Union was characterized by high cen-
tralization and a strict administrative hierarchy. Therefore, most observers
agree that meaningful federalism only started in Russia with the signing of
the Federation Treaties in 1992 and the adoption of the federal Constitution
on 12 December 1993. The post-Soviet choice of federalism was originally
aimed at stopping territorial disintegration, integrating non-Russian ethnic
groups and regions, and avoiding uncontrolled economic decentralization.

Apart from conventional centre-periphery tensions, the federal system has
to cope with a variety of group-related conflicts. There are conflicts between
Russians and non-Russians; conflicts between titular and non-titular ethnic
groups in ethnic regions; disputes between ethnic groups over administrative
boundaries; demands by ethnic groups that are part of existing autonomous
entities for an autonomy of their own; conflicts between migrants, descen-
dents of deported people, and refugees on one hand and permanent resi-
dents on the other hand; problems of indigenous peoples with small
populations; violent conflicts with militants, first of all in Chechnya and ema-
nating from there to North Ossetia, Dagestan, and other North Caucasian re-
publics; and conflicts between different Muslim groups, especially official
Islamic institutions and independent Islamic groups. However, with the tem-
porary exception of Chechnya, no nationalizing project is discernible among
ethnic communities. Ethno-federalism per se has thus not been an institu-
tional resource for ethnic mobilization.
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c o n s t i t u t i o n a l  p r i n c i p l e s

In post-Soviet Russia, one can observe a change of the dominant topics in
the official discourse on federalism. Whereas Soviet federalism was perceived
as a means of symbolically solving the ‘nationality problem,’ the re-foundation
of Russia in the early 1990s was characterized by the application of federal
principles to the overall construction of the state. After the dissolution of the
Soviet Union, Russia’s reformers opted for federalism rather than a unitary
system. A mix of perceptions and motives was decisive for this decision: an
intention to distance the newborn Russia from the defunct Soviet system, the
perceived political mobilization potential of the regions, a necessity to de-
centralize intergovernmental relations, and expectations of democratiza-
tion. With the Federation Treaties of 1992, federalism was understood as a
covenant among the ‘subjects’ (i.e., constituent units) of the federation. The
regions were constituted as effective political subjects. Federalism was per-
ceived as an alternative to secession, namely, as an embodiment of a horizon-
tal division of powers between independent orders of government, an arena
for intergovernmental bargaining, and an instrument for overcoming the
former command economy.

According to the Constitution (adopted by referendum on 12 Decem-
ber 1993), Russia is a federation and – depending on the definition ap-
plied – a presidential or semi-presidential republic. Executive power is
exercised by the government, which consists of the president and the
prime minister. The president, whose term was originally limited to four
years but was extended to six years under President Dmitry Medvedev
(elected in 2008), is the commander-in-chief of the military. He or she ap-
points the cabinet and other officers and can also veto legislative bills. Leg-
islative power is vested in the two chambers of the Federal Assembly: the
State Duma (450 deputies) and the Federation Council (176 members).
The Constitutional Court, Supreme Court, Supreme Court of Arbitration,
and lower federal courts interpret laws and can overturn laws they deem
unconstitutional.2 Judges of the higher courts are appointed by the Feder-
ation Council on the recommendation of the president.

The Constitution distinguishes between exclusive competences of the
federation, joint competences, and residual powers. Among the federal
competences are the adoption and amendment of the Constitution as well
as federal laws and the supervision of compliance with them; the federal
structure and territory; the regulation and protection of the rights and lib-
erties of the human being and citizen; citizenship of the Russian Federa-
tion; regulation and protection of the rights of national minorities; the
federal governmental system; federal and state property and the manage-
ment thereof; the basic principles of federal policy and federal programs;
the legal framework for a single market; the federal power grids; nuclear
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energy and fissionable materials; federal transport, railways, information,
and communications; space activities; foreign policy and international re-
lations; defence and security; the system of law enforcement; and the fed-
eral state service.

The joint competences include, among others, ensuring compliance
with the constitutions and laws by the regions; protection of the rights and
freedoms of human beings and citizens; protection of the rights of ethnic
minorities; the possession, use, and management of land, mineral re-
sources, water, and other natural resources; delimitation of state property;
general questions of upbringing, education, science, culture, physical cul-
ture, and sports; general guidelines for taxation and other levies; adminis-
trative, administrative-procedural, labour, family, housing, land, water, and
forestry legislation; general guidelines for the organization of the constitu-
ent-government system and of local self-government; and coordination of
the international and external economic relations of the regions.

All competences outside of the exclusive federal or joint jurisdiction be-
long to the regions. Each region establishes its own government system in-
dependently, but “in accordance” with the basic principles of the
Constitution and federal laws on general principles of the organization of
legislative and executive bodies. The wide range of joint competences has
proved to be problematic because the regions have only the right to adopt
legislation provided that, and insofar as, the federation makes no use of its
legislative powers in the same field. The list of joint competences thus does
not require the agreement of the component parts for the federal govern-
ment to legislate in these areas. Joint decision-making would have been im-
practical for many topics; hence, the naming of joint competences in the
Constitution is illusionary.

Among the federal markers of the newly founded Russian state were the
label ‘federal state,’ the recognition of the exclusive competences of the
federation, the combination of constitutional and contractual elements,
the autonomy of the regions in realizing their exclusive and residual pow-
ers, the formal equality of the regions vis-à-vis the central government, and
the allowance of diversity in the organization of the regional political re-
gimes. Ethnic federalism additionally drew its legitimacy from the ‘essen-
tialist’ characteristics and demands ascribed to ethnic groups or ‘peoples.’
Conceptually, the Russian Federation differs from Soviet federalism in the
sense that the regions advanced to the status of constitutive legal actors
(subekty) of the federation.

The Russian Constitution treats the multi-ethnic people of the federation as
the bearer of its sovereignty. It also sees minority protection as a task of the
state. Two principles shape the constituent units. On one hand, there are
purely territorial regions – the so-called ‘Russian’ regions and territories (oblasti
and kraya) as well as two cities of federal character, Moscow and St Petersburg.
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On the other hand, there are ethno-territorial regions – republics and autono-
mous districts. The denomination of ethnic regions is based partly on historic
settlement patterns but more decidedly on the institutionalization of ethnicity
during Soviet times. The formation of ethnic regions since the 1920s was origi-
nally an attempt to buy the loyalty of non-Russian groups rather than the result
of a prior self-constitution of groups or ethnic mobilization.

In its first chapter (article 5), the Constitution declares all constituent
units to be equal in their relations with the federal centre. Yet, the basic
laws of the republics are called “constitutions” while the ‘normal’ regions
and territories have charters that have a lower legal status (article 66). The
legal difference between these basic laws is, however, benign. Constitutions
can be adopted by a referendum, whereas charters have to be enacted by
the regional legislature. Most of the heads of republics are called “presi-
dent” while the heads of the regions and territories are called “head of ad-
ministration” or “chairperson of the government.” Additionally, republics
have the right to determine their state languages (article 68, part 2). None-
theless, the de jure asymmetry does not involve substantial differences in
competences. The Constitution does not guarantee the perpetual exis-
tence of the regions because they might be divided or merged with a
neighbouring region. Such a change has to be based on a referendum in
the region, which would transfer its competences to a new regional entity.3

Among all federations of the world, Russia has the largest number of re-
gions, a fact that repeatedly stirs discussions about the sustainability of
these regions. Several regions have been merged since 2004. Structurally
weak and sparsely populated (ethnic) regions were fused with economi-
cally more powerful neighbouring regions. The list of the completed
mergers includes (1) the Perm region and the Komi-Permyak autonomous
district; (2) the Krasnoyarsk territory, which merged with the Taymyr and
Evenk autonomous districts; (3) the Kamchatka region, which fused with
the Koryak autonomous district; (4) the Irkutsk region and the Ust-Ordyn
Buryat autonomous district; and (5) the Agin–Buryat autonomous district,
which joined the Chita region.

Minority rights (e.g., language rights, the rights of native peoples of the Far
North, and rights pertaining to ethnic regions) belong to groups in defined
territories, not to individuals. Therefore, individuals belonging to a recog-
nized ethnic minority can only enjoy their minority rights when they live on
territory governed by the minority. For example, more than two-thirds of
Tatars in Russia live outside Tatarstan; however, they can enjoy their minority
rights only in the Republic of Tatarstan. This approach to minority rights ex-
cludes internal migrants and immigrants. The territory-centred conception
of diversity is historically inherited from the Russian and Soviet empires, and
has been preserved by the federal government in order to avoid conflicts with
titular ethnic groups claiming ownership of their ethnic region.
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The constitutional literature assumes a double nature of people as sover-
eign collective actors of the federation. On one hand, the multinational
people of Russia (one people) are the bearer of sovereignty of the whole
Russian Federation; on the other hand, the people of a specific region are
regarded as the “only direct source of regional power.”4 Accordingly, the
composite of regional citizenry are bearers of regional power, independent
of their ethnic markers. Disputes and confusion about divided or undi-
vided sovereignty are relevant because the now-dominant theory of undi-
vided sovereignty legitimizes the quest to vest unlimited authority in the
central government.

Regions, thus, are the constituent ‘subjects’ of the federation, but spe-
cific national or ethnic groups are not. The federation might be a multi-
ethnic state, but these peoples are neither constituent nor constituted by
the Constitution as legal subjects. Yet, the same commentary confirms that
the republics represent “states” and that their power as states derives “from
their people.” Evidently, all citizens of a republic as a whole are treated as
“people,” not just as a specific titular ethnic group.

The Russian Constitution ‘guarantees’ de jure the equality of its citizens, in-
dependent of their nationality and without restricting civil rights on grounds
of national or ethnic affinities. Additionally, every citizen has the right to de-
termine his or her national belonging. All peoples (nationalities) of the feder-
ation formally enjoy equal rights with respect to the structure of government
and the development of their culture. Taken literally, this implies a farewell to
the idea of a hierarchy of people according to size or other markers. To treat
the existing ethnic regions as a form of self-determination for all people living
in those regions implicitly means a rejection of a differentiation between titu-
lar and non-titular groups.5 However, the logical consequence of abolishing
ethnic privileges among the regions altogether is not drawn. 

The legal position of autonomous districts has been dubious from the
outset. The Constitution portrays them as equal members of the federation
and as autonomous in the sense that they have their own charters, budgets,
and systems of state power; however, they are essentially dependent on in-
teraction with the surrounding region. From the autonomous district’s
perspective, the conflict is more with the neighbouring region than with
the Moscow government; the districts may even need the central govern-
ment in order to bolster their position vis-à-vis their neighbouring region.

Observing these institutional ambiguities, it is obvious that the effects of
“institutionalizing ethnicity” are far less consistent than often assumed.6

The motivations for retaining or not retaining the status of an ethnic re-
gion are mixed and disparate; they vary inside and among the regions and
depend on the region’s demographic composition, the prevalence of a ru-
ral-urban cleavage, elite composition, and resource endowments. The insti-
tution of an ethnic region alone does not predetermine elite strategies and
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mass identifications; it is only one power resource among many, and not
necessarily the most pertinent resource.

s o c i o - e c o n o m i c ,  d e m o g r a p h i c ,

a n d  s pat i a l  d i v e r s i t y

Since the 1920s, Soviet ethnologists and the state’s administrative practice
have categorized ethnic groups. The fundamental principles of the ethno-
territorialism have been in force for the same period. Ethnic groups are
categorized according to size, settlement pattern, presence of a written lan-
guage, language tradition, degree of national consciousness, and active use
of a ‘mother tongue’ as well as other languages.7 During Soviet times, the
factual asymmetry of ethnic groups was translated into a de jure asymmetry
of ethno-territorial regions and minority rights. However, it was impossible
to create congruence between classification criteria and the actual hierar-
chy of political and socio-economic rights. In practice, ethnic groups are
not required to fit strict criteria in order to be afforded certain rights. At
various times, former subgroups of larger ethnic groups were recognized
as independent groups. Thus, new ethnic groups emerged and others dis-
appeared, as evidenced by the last countrywide census of 2002. Among the
non-Russian ethnic groups, forty-one titular ethnic groups, individually or
together with others, provided the name for a region of the federation.
The status as a titular ethnic group does not necessarily coincide with cer-
tain absolute characteristics.

Most republics and autonomous districts are strongly ‘Russified.’ In some
of the ethnic regions, the proportion of indigenous people is very small. In
Karelia, for example, only 9 percent of the people are ethnic Karelians. Re-
publics comprised of a majority of the titular ethnic group or groups include
Chechnya (93 percent), Dagestan (95 percent), Ingushetia (77 percent),
Tyva (77 percent), Chuvashia (68 percent), Kabardino-Balkaria (67 per-
cent), North Ossetia-Alania (63 percent), Kalmykia (53 percent), Tatarstan
(53 percent), and Karachai-Cherkessia (50 percent). All in all, in ten of
twenty-one republics, the titular ethnic groups form the majority. Among the
autonomous districts, not a single one has a majority composed of the titular
ethnic group.

Apart from the nominally strongest group of ethnic Russians (79 percent),
four autochthonous groups have more than 1 million people: the Tatars
(5 million), the Chuvashians (1.6 million), the Bashkirs (1.6 million), and the
Chechens (1.1 million). Additionally, peoples with a ‘motherland’ outside
Russia include Ukrainians, Armenians, Azerbaijanis, and Belorussians, among
others. Altogether, these groups comprise 20 percent of Russia’s populace.
The cohorts with a size between 500,000 and 1 million people consist of
Germans, Udmurts, Mari, Kasakhs, Awars, Jews, and Armenians. Twenty-two
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ethnic groups have between 100,000 and 500,000 people, twenty-eight
groups between 10,000 to 100,000 people, and twenty-four ethnic groups
comprise less than 10,000 people. The largest regions by territory are the re-
public of Sakha, the Krasnoyarsk region, and the Yamalo-Nenets autonomous
district; the smallest are the ethnic republics of the North Caucasus, such as
Karachay-Cherkessia, Kabardino-Balkaria, and North-Ossetia-Alania. The larg-
est regions by population are the city of Moscow, Moscow region, and the
Krasnodar region; the smallest are the Koryak, the Aginsky Buryat, and the
Chukotka autonomous districts.

Among the smaller populations, there are the indigenous peoples of the
North, Siberia, and the Far East – officially, forty-five registered peoples of
roughly 275,000 individuals who are distributed over twenty-seven regions.
Ten of these indigenous peoples have an autonomous region of their own.
Nenets are the largest group (41,000); among the smaller groups, there are
the Krymchaks and Oriks with less than 200 people each. Active command of
the indigenous mother tongue as a central feature of group identity is rapidly
declining among the indigenous groups. Of the 28,000 Khants in Russia,
only one-fifth speak the mother tongue fluently, while among the 2,900 re-
maining Teleuts, only every tenth person speaks the mother tongue.8 The ob-
solescence of traditional ways of production, rise of mixed marriages,
migration, and constant assimilation contribute to the disappearance of tra-
ditional life styles, cultures, traditions, and languages.

Due to aging and depopulation, Russia is suffering a severe demo-
graphic crisis, already resulting in a shortage of working-age people. In
2000, some 13 million international migrants lived in Russia; yet due to
the country’s repressive migration policy, many immigrants are pushed
into the shadow economy. It is, therefore, hard to establish the exact num-
ber of immigrants. Estimates widely vary, but there are 2 million to 5 mil-
lion undocumented immigrants, many from former Soviet republics in
Central Asia, who are trapped in low-skilled jobs and poor situations.9 In-
ternal migration plays a significant (although recently diminishing) role,
too. Ethnic Russians migrate from depressed regions in the North Cauca-
sus and from regions with low income and high unemployment to more
economically advanced cities. Despite the constitutional right to move
freely inside the federation, administrative practices in some regions (e.g.,
the city of Moscow) limit the influx of internal migrants by requiring resi-
dency permits, thus controlling access to the legal labour market and to so-
cial welfare benefits. Migrants are often discriminated against in terms of
employment, housing, social welfare, and education. Xenophobia and
chauvinism among ethnic Russians and nationalist groups have repeatedly
stirred violent clashes with migrants in local communities. As of now, the
demographic changes resulting from migration are not reflected in the
federal system.
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Economic Divergence

One of the most severe problems of the Russian state is over-centralization.
The country reflects a hierarchical centre-periphery model. Moscow is not
just the political centre but also the gravitational centre of the national
economy. Historically, the role of Moscow has always been extremely signif-
icant, but it has increased even more since the beginning of the 1990s.
Some cities are politically important as capitals of their respective regions,
but they cannot compete with Moscow. The socio-economic discrepancy
between regions, as well as individuals, is growing. Following economic lib-
eralization, the society became highly polarized between rich and poor.
The ten poorest regions are all ethnic regions. Paradoxically, however, the
socio-economic polarization between individuals and social groups is not
politicized; it does not translate into quests for radical changes of policies
or institutions.

Socio-economic discrepancies are very severe not only between the re-
gions in general but also between the republics in particular. Tatarstan be-
longs to the three regions (apart from Moscow and Tyumen region) that
have a Human Development Index (hdi) of more than 0.800, whereas the
Republic of Tyva has an hdi of 0.634 (close to Nicaragua and Gabon), and
the Chukotka autonomous district has an hdi of 0.696.10 In general, pre-
dominantly Russian-populated regions and large ethnic regions offer equal
education opportunities to young people. However, Chechnya, Ingushetiya,
and small-sized and thinly populated autonomous areas in the North and
East of Russia show low availability of education.11 Other hdi indicators
show that infant mortality is especially high in some republics in the North
Caucasus and in Tyva, as well as in the autonomous areas of the Far North
populated by small groups of indigenous peoples. The high infant mortality
rate is mainly related to poverty and a dearth of stable sources of income. Re-
gardless of the federation’s overall economic growth in recent years, socio-
economic discrepancies among the regions are not diminishing.

Economic growth is mostly concentrated in capital cities and port regions.
The variance in industrial growth appears “to be related to a growing con-
trast between regions in the Central and North West okrugs (in proximity to
Moscow and Saint Petersburg), the South, and remaining geographic parts
of Russia. Regional politico-administrative centres also benefit from their
proximity to political elites.”12 High regional income usually corresponds
with a disproportionately high inequality of income distribution inside a
given region. Due to extreme intra-regional income inequalities, a high in-
come from natural resources does not necessarily translate into poverty re-
duction; oil- and gas-producing regions in the North-West, like Komi and the
autonomous district of the Nenets, illustrate this. At times, rural regions to-
tally depend on the presence of a few enterprises or investment projects. In
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each of the seven federal districts of Russia, only two regions have developed
favourable investment conditions.

Regional budgets mainly depend on federal transfers rather than on the
territory’s gross domestic product. On average, market reforms have deep-
ened the socio-economic disparities between Russian and ethnic regions.
Several reasons account for this: lack of natural resources (exceptions are
the oil- and gas-producing ethnic regions), distant geographic location,
weak infrastructure, no urban agglomeration to make investment attrac-
tive, widespread black-market employment, and a decrease in the origi-
nally preferential share of federal transfers (compared to non-ethnic
regions). Also, with few exceptions, direct foreign investment is below aver-
age in ethnic regions. Most of the ethnic regions lag far behind in privatiz-
ing the state economy. In such republics as Kareliya, Komi, Bashkortostan,
Tatarstan, Mordoviya, and Yakutia, the number of state-owned enterprises
and state-controlled businesses is still large. Privatization is the slowest in
republics such as Tyva, Altay, Kalmykiya, and Adygea. Municipal property is
privatized, but rarely federal property. Even in the advanced region of Ta-
tarstan, privatization was intentionally slowed down over several years. This
is at least partially explained by the high survival rate of former indigenous
Communist party leaders as presidents of the republics and their conserva-
tism, as well as a prevalence of rural populations.

Economic growth since 1999 has reduced poverty almost by half, thus also
decreasing the overall poverty gap between the regions. Apart from eco-
nomic growth, federal subsidies play a significant role in reducing regional
poverty. However, the average poverty levels of ethnic and non-ethnic re-
gions still vary. In the most problematic Russian regions, the poverty level
dropped from roughly 50 percent in 2000 to 25 percent in 2006, but in
30 percent of the ethnic regions, one-third of the population still lives below
the official poverty line.13 The World Bank estimated that the overall poverty
rate for Russia (not just ethnic regions) climbed to 15.5 percent in 2009,
erasing some of the gains made in the last decade, when the general poverty
fell to 10 percent from about 20 percent.

Average living costs and average income differ significantly among the
regions. No ethnic region can compete with the leading income-rich re-
gions, although Tatarstan, Bashkortostan, and Komi enjoy relatively high
incomes, due in part to subsidizations of everyday products and social ser-
vices and in part, also, to favourable federal transfers.14 The rest of the re-
publics are medium- or low-income regions. Several republics such as
Ingushetia, Kalmykiya, and Adygea have the lowest income indicators.
However, some ethnic regions have recently shown dynamic growth. Dag-
estan had the highest growth of average monetary income of the populace
between 2004 and 2006. More recently, income also grew very fast in the
Republic of North Ossetiya-Alaniya.
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A regional indicator, named Gross Regional Product (grp), is used to
compare regional economies.15 The grp is compiled as the sum of all
value added by the administrative subunits in a given region (with some
minor adjustments). From year to year, the indicators show an increasing
gap between the regions. Moscow’s share of the nationally aggregated grp

was 11.9 percent in 1996 and 19.0 percent in 2006, while the share of
poor Ingushetia was less than 0.1 percent in 1996 and 0.04 percent in
2006. The share of the five strongest regions of the total grp was 31.7 per-
cent in 1996 and 40.2 percent in 2006.

Unemployment decreased over recent years in most of Russia (most re-
markably in Krasnodarsk, Kaluga, Leningrad, Lipetsk, Moscow, Nizhniy
Novgorod, Orenburg, Penza, Smolensk, Tver, Tula, Moscow city, and
St Petersburg). Geographic location and a multiplicity of economic oppor-
tunities (e.g., independence from a single extractive resource industry or
monopolist employer) explain part of the uneven decrease of unemploy-
ment. Nonetheless, unemployment grew in nine ethnic regions, particu-
larly Chechnya, Ingushetia, and North Ossetiya-Alaniya.

Investment is unevenly distributed among the regions, too. Oil-producing
regions and capital regions benefit the most. The ethnic republic of Tatar-
stan is among the investment leaders due to its oil industry and heavy federal
investments. The fastest growing economies are found in Moscow, Tyumen,
and the Khanty-Mansiiskii autonomous district. With respect to the growth
of industrial production, the North-West federal district is the unquestioned
leader (13.4 percent in 2007 compared to the national average of 6.1 per-
cent). The growth rate was 5.4 percent in the Volga region and 3.8 percent
in Siberia. Yet, the majority of the republics fall into the weakly developed
category where investment is twice or thrice below the levels of developed re-
gions. The political and institutional instability in the North Caucasus con-
tributes to its miserable investment climate. In some republics, such as Tyva,
a peripheral location and bad infrastructure further inhibit investment.

Tatarstan, Bashkortostan, and Komi are so-called ‘donor’ regions, while
half of the republics are ‘recipient’ regions, where federal subsidies make up
more than 50 percent of the regional budget. However, the number of heav-
ily subsidized regions is declining. During 2000–06, federal support for un-
derdeveloped and distant regions declined, particularly in comparison to
the most-developed federal cities of Moscow and St Petersburg and the al-
ready-advanced republic of Tatarstan. Daniel Treisman claimed that the cen-
tral government tried to appease recalcitrant ethnic regions by means of
federal transfers.16 Although the evidence for this claim has been disputed –
even for the immediate post-Soviet years – it is beyond question that over
time structural discrepancies, not ethnic mobilization, determined the rela-
tive share of federal transfers.17 Generally, the republics no longer enjoy fa-
vourable financial support from the centre, as they did during the first half
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of the 1990s. Only some needy republics still receive it, particularly if their
stability is of key importance for the federal government, as, for example, in
the North Caucasian Republic of Dagestan.

d i v e r s i t y  a n d  c u lt u r a l  i d e n t i t i e s

The majority of non-Russian groups are of Muslim origin. However, Islam is
not evenly politicized throughout the country. It is most politicized in the
North Caucasus but far less in the European part of Russia along the Volga
River. The social and political bases for claiming ethnic group rights differ
among non-Russian groups, but group identity is usually weak among the in-
digenous Siberians, the Finno-Ugrian people in the North, and even the
non-Russians along the Volga. Ethnic claims are most strongly rooted in a
predominantly rural populace.

Generally, minority groups can be termed pluralistic (e.g., Tatars), assimila-
tionist (e.g., Finno-Ugrians), secessionist (e.g., Chechens during the 1990s),
or militant (e.g., Islamic extremists in the North Caucasus). Pluralistic groups
seek to keep their identity and to gain acceptance of their distinctness, while
assimilationist groups desire absorption into the dominant group. These two
types are the most prevalent among non-Russian ethnic groups.18 The North
Caucasian people, with their predominantly Islamic culture, remote moun-
tain locations, economic backwardness, long history of violent conflict since
Tsarist Russia’s repeated attempts to conquer the area, and collective repres-
sion under Joseph Stalin (who ruled from 1922 to 1953) are an exception.
Although secessionism, militancy, and Islamic extremism are receding as a re-
sult of Putin’s harsh suppression during and after the second Chechen war
(1999–2009), consciousness of a separate history, culture, and mentality is
widely spread among North Caucasian people.

Only a few of the ethnic groups entitled to a republic or autonomous
district demonstrate an “essentialized” collective identity different from
other non-dominant groups and ethnic Russians.19 Civil-society move-
ments asking for a revival of old traditions or a retention of Soviet support-
schemes often find themselves in a minority position.20 Radical changes in
the political economy, such as the privatization of state property, mobility
of the workforce from rural to urban areas, socio-economic decline, and
the infringements of big business on regional economic protectorates also
affect the political orientations of ethnic regions.

Since Putin’s takeover, we observe an expansion of statist leitmotifs and
anti-liberal stands along with an emphasis on an independent, ‘sovereign’
development path for Russia, setting it apart from the West. The shift from
the stress on multiculturalism in the early post-Soviet years (1991–99) of
Boris Yeltsin to statism under Putin has included a revaluation of Russian Or-
thodoxy and the Russian ethnos as key elements of the state-forming group,
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a rise of Russian chauvinism and enmity against foreigners, and an intensify-
ing suspicion of Muslims. Instead of pan-Slavic and Soviet-imperial ideas,
which dominated among Russian nationalists until the mid-1990s, there is a
focus on the Russian state and the resurrection of its power attributes.

p o l i t i c a l  d i v e r s i t y

Political Culture and Ideology

During the 1990s, political regimes and cultures in the regions quickly dif-
ferentiated along two lines: ethnicity and geography. The political culture
in the South and Siberia showed, for example, distinct patterns. During
the 1990s, observers generally divided the electoral space of the country
into the ‘democratic North’, the ‘conservative South’, and the ‘red belt’ in
some European parts of Russia. Since Putin’s presidency, the overwhelm-
ing majority of regions have demonstrated a high level of loyalty to the so-
called ‘party of power’ (i.e., the Unity Party). Yet, regional elites vary more
according to their financial, economic, and administrative resources than
their political ideologies. Relations of the central government with re-
gional elites are strongly informed by personal ties and loyalties. During
the 1990s, centre-region relations often took the form of bilateral agree-
ments and asymmetric arrangements for the control of resources and the
exercise of joint competences. The political and economic elites of the eth-
nic regions often only bolster autonomy rights as a means to protect their
own political, financial, and economic interests.

Party System

The number of parties participating in national elections shrank from 273 in
the early 1990s to 15 during the last election cycle. In the regional elections
during the second half of the 1990s, incumbent regional governors usually
portrayed themselves as being ‘above parties.’ For example, seventy-four elec-
tions of regional heads of administration had taken place up to the end of
2000: out of 744 candidates, only 7.6 percent identified with a political party.
From 2000 onward, the role of political parties in the regions declined even
more, and parties are no longer present in many regional assemblies. Political
parties tend to be connected to the legislature, which historically has been
weak compared to the executive in Russia. Heads of the executive branch have
traditionally shunned party politics, seeing themselves as above the fray, al-
though they have used parties to achieve their goals. The national parties play
no role in integrating regional or ethnic differences. However, the governors,
once elected, regularly associate themselves with the ‘party of power’ (e.g.,
Our Home is Russia, Fatherland–All Russia, and Unity).
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Regionally based parties have been forbidden by law since 2001, a stipu-
lation that was justified by a Constitutional Court decision on 1 February
2005.21 Therefore, only national parties run for elections.22 Forbidding re-
gional and ethnic parties may prevent party fragmentation, but it substan-
tially reduces the opportunities to articulate, aggregate, and represent
regional preferences. Furthermore, centrally controlled national parties
thereby expand their influence over regional elections and legislatures.
Since Putin’s 2004 abolition of elections for the regional heads of adminis-
tration, the Russian president has proposed a candidate for each regional
head of administration (e.g., the governor or president of a republic), who
is afterwards only confirmed by the regional parliament. The governor (or
president) then forms his own regional cabinet. With the exception of the
Communist Party, which still relies heavily on its network of regional and
local party cells, the other national parties see no need to pay much atten-
tion to regional elections.

The parties currently represented in the federal State Duma do not
identify with federalism as an essential programmatic feature of their iden-
tity. They must sometimes compromise with the remaining institutions of
federalism, but they do not play an active role in sustaining federal princi-
ples or institutions, and they sense only limited pressures to aggregate and
represent the interests of non-Russian electorates. The fact that Russia has
an exclusively national party system with a pro-Kremlin bloc occupying a
hegemonic position is reflected in the self-identification of the Duma par-
ties, too. Assuming that multi-layered, multi-level, regionally based parties
are crucial for preserving federalism and for integrating the concerns of
non-dominant groups, the prospect for a revival of federalism by political
parties is bleak. The internal structure of the Duma’s parties seems to emu-
late the Soviet model of ‘democratic centralism’ (i.e., centralism combined
with controlled incorporation of regional elites).

d i v e r s i t y  o f  i n s t i t u t i o n a l  a r r a n g e m e n t s

The second chamber of the Federal Assembly, the Federation Council, is
formed by two representatives from each region, with one member repre-
senting the region’s legislature and the other being appointed by the re-
gion’s executive branch. The Constitution does not specify how senators
are to be elected. From 1995 onward, regional heads of administration
could sit ex officio in both their executive posts and the Federation Coun-
cil. In 2000, President Putin changed the formation of the Federation
Council. Regional heads of administration are no longer represented di-
rectly but through their designated representatives. Since then, the Feder-
ation Council has consisted of Kremlin-friendly senators who, as a rule,
only rubberstamp Duma bills, similar to what the Soviet second chamber,
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the Soviet of Nationalities, did during the ussr period. Most of the sena-
tors are not even permanent residents of the region they are supposed to
represent. The Council mostly lobbies regional business interests; it is also
a refuge for former regional politicians and businessmen seeking immu-
nity from prosecution. Some regions, especially the poor and remote,
sought out powerful oligarchs and other well-connected individuals to be
their representatives in the Federation Council.

The Federation Council participates in preparing and voting on legisla-
tion with the State Duma. Federal laws concerning the state budget, cus-
toms, credit monitoring, and the ratification of international treaties are
considered by the Federation Council after adoption by the State Duma.
Competences accorded to the Federation Council include approving
changes in borders between regions, a presidential decree on the introduc-
tion of martial law or a state of emergency, the use of the armed forces out-
side the Russian Federation, impeachment of the president of the Russian
Federation, the president’s nomination of judges to the Constitutional
Court and other high courts, and the president’s nomination of the attor-
ney general and appointment of the deputy chairman and half of the audi-
tors of the Accounting Chamber.

Amendment Rules

Apart from the president, the Duma, and the government, the Federation
Council and the legislative bodies of the regions may propose amendments
to the Constitution. The fundamental provisions of the Constitution (e.g.,
the two-chamber structure of the parliament) cannot be amended by the
Federal Assembly, nor can chapters 2 (Rights and Liberties of Man and Citi-
zen) and 9 (Constitutional Amendments and Revisions). Changes to funda-
mentals of the Constitution must be supported by three-fifths of the total
members of the Federation Council and the Duma; then a Constitutional As-
sembly must be convened. In the case of proposed changes to fundamentals,
the Constitutional Assembly must either uphold the Constitution or draft a
new document, which must be adopted by two-thirds of the Constitutional
Assembly’s members or submitted to a national referendum. Amendments
to the provisions of the rest of the Constitution’s chapters (from 3 to 8)
come into force only after the legislative bodies of not less than two-thirds of
the federation’s regions approve them.

Judicial Power

Russia has a unified judicial system that is divided into three branches:
courts of general jurisdiction, which are subordinated to the federal Su-
preme Court; the arbitration (commercial) court system, which is under
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the High Court of Arbitration; and the Constitutional Court. The Constitu-
tional Court arbitrates competence disputes between the executive and
legislative branches, between all federal bodies of state power, between all
federal and all regional bodies of state power, and between all the highest
regional bodies of state power. Civil and criminal cases are tried in munici-
pal and regional courts, courts of appeals, and higher courts. Procurators
are organized at the federal, regional, and district levels. There are only
two regional courts, namely, constitutional (charter) courts and justices of
peace. The procurator general is nominated by the president and con-
firmed by the Federation Council. During the 1990s, regional heads of ad-
ministration actually nominated regional procurators and exercised
influence on the regional judges, too. This informal influence of regional
heads of administration on the selection of the judges receded during
Putin’s presidency.

Status of Republics

Republics are entitled to adopt constitutions of their own, which are not
subject to approval by the Russian Federation, but the basic laws (charters)
of the other regions also are not subject to approval by the federation. In a
political culture fixated on symbols of power, titles, such as ‘President of
the Republic,’ and other attributes of statehood provide a soft resource of
power.23 The republics are also allowed to introduce their own state lan-
guages. In addition, they can sign international agreements as long as they
are within the confines of the Constitution, a competence the other re-
gions share as well.24 However, with the exception of a constitution and
state languages, the purely territorial regions share all other competences,
too. The asymmetry is thus limited by pervasive symmetries.

Most of the republics support their diaspora, that is, members of the titu-
lar ethnic groups residing outside the republic. Students, for example, are
assisted in finding affordable housing outside the republic. The perma-
nent representations of the republics in Moscow also organize cultural
events for their diasporas.25 A certain uniqueness of the republics also con-
sists in the name, number of deputies, and competences of their legisla-
tures. In the republics, titular ethnic groups are usually over-represented in
politics and administration; in part, this causes a sense of resentment
among non-titular groups, especially ethnic Russians.

Constitutionally, the republics are almost equated with other regions. In-
dependent sources of political power are very limited. Republics can no lon-
ger claim sovereignty, although they are still deemed to be states. In Russian
constitutional thinking, the concept of state, comparable to states in the
United States, seems less disreputable than sovereign status.26 Nevertheless,
the highly symbolic dispute over sovereignty has political implications. The
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Constitutional Court ruled the sovereignty declarations of the early 1990s
null and void in 2000, and explicitly denied the right to secede. ‘Self-
determination’ no longer involves sovereignty. The final decision-making
power is held back for the central government. The exclusive de facto sover-
eignty of the central government implies a pretence of absolute sovereignty.
The relevance of retaining the statehood status of republics may nonetheless
create a better protection against dissolution than the mere territorial units,
which are not seen as states.27

The existence of republics demonstrates to titular ethnic groups that au-
tochthonous people are not treated merely as “small brothers” of ethnic Rus-
sians.28 Conventional justifications for receiving status as a republic include
traditions of settlement, the spiritual meaning of a given territory (’home-
land’), and a ‘making good’ for historical grievances or repression. In part,
ethnic symbolism also serves to preserve and develop a regional identity.

Minority Rights

The Constitution mentions minorities, but refrains from defining them.
Article 26/2 of the Constitution proclaims everyone’s right to declare his
or her ethnic belonging, to use her or his mother tongue, and to freely
choose his or her language of communication, upbringing, education, and
creative work.29 According to article 72, protection of the rights of “na-
tional minorities” belongs to the joint competences of the federation.
However, interviews in the State Duma, the Federation Council, and the
Ministry of Regional Affairs found evidence that specific federal assistance
was deemed necessary only for indigenous groups having small popula-
tions and the ex-territorial “national-cultural autonomy,” (i.e., communi-
ties of ethnic groups living like a diaspora outside their ethnic region.)30 

The indigenous peoples of the North, Siberia, and the Far East are socio-
economically disadvantaged, weakly integrated into the society at large, and
badly prepared for the transition to a market economy. The declared aim of
the government is to protect them from forced assimilation and bolster their
economic well-being.31 In the past, the small groups of indigenous peoples
received material support mostly from the regions. Now they chiefly depend
on federal assistance. Indigenous peoples articulate requests for preferential
rights to exploit their natural environment (mostly hunting and fishing
rights), and they wish to preserve their traditional lifestyle, especially against
intrusive oil and gas companies.32 In the past, they also demanded quotas for
political representation in regional parliaments, public offices, and the fed-
eral government (e.g., by asking to form a “Public Chamber” of organiza-
tions of ethnic minorities).33 The Soviet quota system for promoting ethnic
minorities in higher education has been abolished, and an institutionalized
system of “affirmative action” no longer exists.34

09_Russia.fm  Page 275  Wednesday, February 17, 2010  12:38 PM



276 Irina Busygina and Andreas Heinemann-Grüder

However, indigenous peoples are entitled to special representation in lo-
cal representative bodies by the demarcation of electoral districts in their fa-
vour in areas of their compact settlement. The regions or bodies of local self-
government may also introduce quotas for the representation of indigenous
communities in their respective representative bodies, and they may form
specific consultative bodies in their respective administrations.35 Traditional
ownership of land or rights of land use also is recognized. The small groups
of indigenous peoples receive some assistance for the preservation of their
way of life; they may also enjoy preferential taxation or privileged use of pub-
lic property. Young men from indigenous groups may serve in an alternative
service that allows them to sustain their traditional family business. Repre-
sentatives of indigenous peoples may participate in the elaboration of struc-
tural programs that affect their traditional areas of living. Another law allows
indigenous peoples to form voluntary associations.36

However, the rights of indigenous peoples are far less protected than sug-
gested by this list of rights. The principles of ascribing the status of a “small-
numbered people” or the terms under which individuals may belong to such
a group are not clarified. The term “traditional way of production” is also
under dispute. The “property rights” of individuals and indigenous commu-
nities with respect to land and soil are likewise contested. Even a minimal
representation of indigenous peoples in local or regional representative
bodies is not assured. Finally, the rights of indigenous peoples in case of a fu-
sion of regions, especially the unification of autonomous districts with a sur-
rounding region (oblast or krai), are not protected.37

Human Rights

The Constitution provides for freedom of speech and of the press; how-
ever, in practice government pressure on the media persists. The govern-
ment uses its controlling ownership in national, as well as the majority of
influential regional, television and radio stations to restrict access to infor-
mation about issues it regards as sensitive, such as opposition parties and
dissident movements. Ethnic groups are allowed to form associations, but
the “law on political parties” (2001) forbids the formation of parties on
ethnic grounds. The 2006 law on non-governmental organizations created
a burdensome registration process for all ngos with stricter requirements
for foreign-funded ngos. This law was used for the first time in January
2007 to close an ngo on the basis of extremism charges.

Contradictions between the formal equality of Russian citizens and the ac-
tual implementation of laws or the effects of legal norms often allow for de
facto discrimination against non-dominant groups. The Constitution guaran-
tees citizens the right to choose their place of residence. Legally, there is
a freedom of movement inside the Russian Federation.38 However, some
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regional governments have restricted this right through residential registra-
tion rules, very often to the detriment of non-Russians. 39 The law “On forcibly
displaced persons” (1993) does not extend to Chechens because they are not
recognized as victims of ethnic, confessional, or political mistreatment. 40

Despite improvements in human rights conditions following the end of
the Soviet Union (e.g., the moratorium on the death penalty), Russia’s hu-
man rights record remains poor, particularly in the North Caucasus and in
the penal system. President Yeltsin decriminalized homosexuality in 1993.
However, gay, lesbian, and transgender people are often attacked and ridi-
culed in public life, and therefore prefer to live in secret. Same-sex mar-
riage is illegal in Russia. The judiciary is often subject to political
manipulation. In Chechnya, Ingushetiya, and Dagestan, violations of inter-
national human rights and humanitarian law committed by Russian and
pro-Moscow Chechen forces as well as rebels are widespread, although the
situation improved slightly in recent years.

Electoral System

The State Duma consists of 450 deputies, elected for four years on the ba-
sis of proportionality. The first four Duma elections were based on a mixed
system – half according to the first-past-the-post system, the other half ac-
cording to proportional representation. A pure proportional representa-
tion rule (pr) with a 7 percent threshold for capturing seats has applied
since the 2007 Duma election. Each political party is obliged to divide its
list of candidates into at least eighty regional groups, which, as a rule, cor-
respond to regional administrative boundaries. Each regional group gets
seats in the Duma according to its proportional share of the overall na-
tional votes for the respective party.

Recently, a federal requirement was introduced for the election of re-
gional assemblies. At least half of the deputies of regional assemblies must
be elected on a pr basis. This may increase the role of parties in regional
elections in contrast to the highly personalized voting of the past. However,
by unifying the electoral systems in the regions, administratively limiting
the number of parties, and actively promoting the pro-presidential Unity
Party, the Kremlin has been increasing its control over electoral outcomes.
As a result, in October 2009, the ruling United Russia Party won almost
80 percent of the seats in regional and local legislatures. This prompted
the few members of opposition parties in the State Duma to walk out of the
Parliament in protest over this outcome. The Kremlin has also created
other ‘friendly’ political parties to take votes away from real parties like the
Communists. These parties give the illusion of pluralism but are in fact
controlled by the regime. As a result, the programmatic differentiation
among parties and party competition are dramatically in decline. Federal
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legislation fixes a maximum 7 percent vote threshold (formerly 5–10 per-
cent) for parties, which cannot be exceeded by the regions.

Asymmetry

Political scientists often interpreted the asymmetry of Russian federalism
during the 1990s as a cause of potential disintegration and instability.
These warnings were usually based on an extrapolation of state paralysis at
the beginning of the 1990s or on certain assumptions about the dynamics
of ethnic mobilization. It was assumed that an unequal distribution of veto
powers would undermine coordination and efficiency or that asymmetry
would increase the unilateral temptation to defect. Asymmetry was blamed
for weakening the links between federal and regional economic regimes,
thus disrupting economic unity. Asymmetrical veto power was also criti-
cized for being detrimental to rule-making and creating unjust privileges
in redistributive politics. Indeed, federal constitutional provisions were of-
ten not applied in the regions, federal legislation was not implemented,
and mandatory federal tax revenues were withheld from Moscow by re-
gions. Asymmetry definitely lacked democratic credentials.41

However, with hindsight, the effects of asymmetry were deliberately ex-
aggerated. Even under President Yeltsin, the veto powers of regional exec-
utives over the federal government were relatively minor. Status hierarchies
among the regions were limited by overarching de jure symmetries, and the
legal competences of the regions did not vary substantially. The bilateral
treaties represented temporary working agreements between the executive
branches of the federal and regional governments. Lacking a ratification
procedure, they could be renounced easily. Furthermore, the unequal dis-
tribution of federal funds among the regions could hardly be treated as a
sign of de jure asymmetry because federal funds equalized regional bud-
gets in order to guarantee the basic provision of public services.42 Nikolai
Petrov interprets de-federalization under Putin’s presidency as the appli-
cation of methods that suited the logic of the security services rather than
methods that responded to a looming disintegration. “Their mentality
saw no need for a lengthy coordination of different interests, for a com-
plex balancing of forces, or for nuances. Rather, there was either some-
thing that was ‘ours’ and fully under their control, or something that was
‘not ours.’”43

Asymmetry provided a crucial advantage during the 1990s because it of-
fered bargaining space and integrated indigenous elites. The most impor-
tant features of asymmetry were bilateral treaties signed between the
central government and individual regional executives. These treaties were
mechanisms for conflict regulation, which made gains more likely through
negotiations than through pursuit of maximalist confrontation strategies.
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The bilateral treaties accommodated regional and ethnic interests to the
federation as a whole. Over time, they were extended to other non-ethnic
regions, mainly in order to regulate the implementation of the wide range
of joint competences enshrined in the Constitution. Putin did away with
this system by not renewing the treaties and allowing them to expire. How-
ever, in individual cases, new bilateral treaties were signed even under Pu-
tin. Regional and ethnic mobilization changed its fundamental character
because fears of marginalization were eased by accommodation. Regional
elites realized that they could reproduce themselves politically without
needing an independent state to do so. During the early 1990s, asymmetry
was thus a mechanism for ‘calming down’ ethnic republics that exhibited a
disproportionate degree of ethnic mobilization.

Contrary to the alarmist assumptions about the effects of asymmetry, na-
tionalist mobilization varied significantly among Russia’s republics from
the outset. Popular support for nationalist mobilization already began to
decline in most republics by the end of 1992, even though bilateral treaties
had not been signed yet. Only Chechnya opted for secession after 1992,
while Tatarstan preferred an associated, confederal status, citing, for exam-
ple, similar claims by Basque nationalists in Spain. The quest for independ-
ent statehood was confined to Chechnya, and even there, the demands
escalated in response to violent reactions by the Russian government. Ini-
tially, the first Chechen president, Dzhokhar Dudayev (1991–96), was one
of the staunchest supporters of Yeltsin during the August 1991 putsch.

Since the cutting of independent sources of legitimacy in the regions un-
der President Putin, asymmetry has lost its political salience for integrating
regional elites. However, the assessment of status hierarchies among the re-
gions still varies between Russian legal authors. The constitutional under-
pinnings of asymmetry are often denied. The Constitution itself is
somehow treated as a sacred cow. By contrast, extra-constitutional asymme-
tries such as the citizenship of republics, declarations of sovereignty, and
bilateral treaties are openly attacked.44 It is probably not by chance that
non-Russian experts more often defend federal principles, including asym-
metry, against the predominant Russo-centric and centralist point of view.

p o l i c i e s  f o r  m a n ag i n g  d i v e r s i t y

a n d  d i v e r g e n c e  i n  p o l i c y  o u t c o m e s

With the end of the Yeltsin era in 1999 and the beginning of the Putin pe-
riod, the prevailing Russian assessments of federalism shifted fundamen-
tally. Among political elites and Russian scholars, there is no longer a
consensus on the founding principles of federalism. Putin’s reforms of
summer 2000 opened a new re-centralizing stage in Russia’s federal sys-
tem. Putin created the Kozak Commission to reassert federal legislative
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supremacy. His reforms focused on the implementation of federal laws, the
appointment of presidential representatives in the seven newly created fed-
eral districts, a changed formation of the Federation Council, and federal
supervision of regional executives and parliaments. The second chamber
now consists of two regional representatives, one from the executive and
one from the legislative branch, both of which are elected by regional par-
liaments. By means of his envoys, the president strengthened central con-
trol over regional governments and drained regions of substantial portions
of their revenues. The chiefs of regional executives are no longer members
of the Federation Council and are thus deprived of their immunity. The
subsequent 2004 abolition of elections for governors and republican presi-
dents undermined the basic federal idea of two independently legitimized
orders of government.

Putin’s reforms were justified by pointing to various deficits of federal-
ism. With respect to ethnic federalism, the following features were criti-
cized most strongly: the sovereignty claims of the republics; contradictions
between the Russian Constitution and the constitutions of the republics
and the charters of non-ethnic regions; the hierarchy among regions (ma-
tryoskha federalism); asymmetric regulations in bilateral treaties; language
legislation favouring titular ethnic groups; and the huge number of re-
gions (89), which allegedly led to heavy bureaucratization and poor per-
formance of public administration. Only a minority of elites believed that
the causal problem lay less in the ‘war of laws’ or excessive decentralization
than in the takeover of joint competences by the central government and
its disrespect for the autonomy of the regions.45

Officially, no Russification program exists, but it is rather discernible in
practice, such as everyday Russophile chauvinism; assaults on people from the
Caucasus and on Asians, Africans, and other foreigners; countrywide enforce-
ment of the Cyrillic alphabet; the open alliance of state leaders with the
Orthodox Church; and crystallizing events like the collective expulsion of
Georgians from Russian cities (in September 2006) in retaliation for the ex-
pulsion from Georgia of three Russian diplomats accused of espionage. Ac-
cording to opinion polls, ethnic intolerance is flourishing among ethnic
Russians.46 Putin and the Kremlin administration have repeatedly called for
resistance against manifestations of extremism; however, the government’s
policy itself meets halfway the growing ethnocentrism among ethnic Russians.
Against the backdrop of the tensions with Georgia in September 2006, Putin
declared that “non-Slavs dominated” the marketplaces in most Russian cities,
thus implying that not just foreigners but also people of non-Slavic origin
were to be targeted. A wave of denunciations and closures of businesses af-
fected Russian citizens with Georgian names – a collective punishment.47

The restructuring of intergovernmental relations corresponds to the
centralist and Russo-centric creed, namely, the strengthening of regional
dependence on the central government, the concentration of powers at
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the centre, and a continual turning away from ethno-federal asymmetries.
Officially, there is no farewell to federalism; rather, disempowerment of
the regions is depicted as a strengthening of federalism. Putin’s recentral-
ization is portrayed as a strengthening of government performance. In
fact, the official conception of federalism has to some extent returned to
Soviet facade federalism – a symbolic recognition of not fully assimilated
groups. Putin has undermined the nature of the regions as subjects of the
federation; regions are treated as mere parts of an intergovernmental, ad-
ministrative-territorial division of labour. The regulations for the unity of
the state apparatus, in force since 1999 and revised several times since
then, foresee a uniform and undivided hierarchical system.48

Some strong republics such as Tatarstan, Bashkortostan, and Yakutia are
still better organized to lobby for their interests vis-à-vis the central govern-
ment than the merely territorial regions, although distinct gradations exist.
Since the turn of the century, new patterns of behaviour have characterized
the interactions between the republics and the central government. The ju-
dicial compromises, adopted mostly in 1991–93 in order to bridge opposite
interests, have been replaced by the supremacy of the central government
and the subservience of the republics. The concept of federal supremacy
also replaced the former practice of competitive federalism. Based on the
collection of ‘compromising material’ (kompromat), the Kremlin can black-
mail leaders of republics. Since the election of governors was abolished in
2004, the governors now depend on the president’s goodwill and lending of
power. But Putin’s declared “dictatorship of law” is a potential threat rather
than a practical guideline for the president’s regional policy; it is retained
for cases of disloyalty. The behaviour of the leaders of ethnic regions is de-
fensive and often subaltern, especially due to the deterring impact of the
Chechnya policy and to the suspicion directed at Muslim republics since 11
September 2001. The demonstrative loyalty of the republics’ leaders is moti-
vated by fear of being sanctioned, not by conviction. Individual, bilateral,
and highly informal patterns of influencing the central government have re-
placed the collective action of the past. The lack of transparency of decision-
making and the length of decision-making chains has grown tremendously.

Language Policies

Russia’s language legislation corresponds, by and large, to international
standards, although it is not sufficiently concretized. The law on education
(1992) foresees in general terms the protection and development of the
national culture, regional cultural traditions, and the characteristics of a
multicultural state as well as the integration of individuals into the national
and international culture.49

Usually one or several state languages of the titular ethnic groups exist in
the republics. Among other things, this means that legal acts are published
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in these languages, and education in these languages is promoted, as is their
use in the mass media and cultural policy. The promotion of titular lan-
guages and cultures is deemed to be essential because it is widely feared that
no government support of minority cultures would exist for those lacking
the status of a republic.

Religious Policies

The Constitution provides for freedom of religion, the equality of all reli-
gions before the law, and the separation of church and state. However, the
state openly supports the strongly patriotic Orthodox Church. Although
Muslims, Jews, and other religious minorities encounter prejudice, the gov-
ernment has not explicitly inhibited the practice of their religions. The
Federal Registration Service and individual local officials prevent some re-
ligious minorities (e.g., Jehovah’s Witnesses in Moscow city) from register-
ing locally or from acquiring property.

c o n c l u s i o n

After a phase of ethnic mobilization in the early 1990s, a phase of de-
ethnicization has been prominent since the second half of the 1990s, partly
because economic and political concerns have superseded ethnic calcula-
tions. The de-ethnicization of federalism corresponds with a Russification of
the state in the form of explicit and implicit preferences for the attributes
of the Russian ‘lead culture’ vis-à-vis non-Russian cultures. The assimilation
of non-Russians will proceed quite heterogeneously. Some indigenous peo-
ples may dissolve as a group. The territoriality of ethnicity may in some cases
lose its salience as a result of social and spatial mobility. However, a general
expectation that ethnicity will degenerate into an archaic, politically irrele-
vant residue or folkloristic curiosity is unrealistic. Some non-Russian people
will preserve their linguistic-cultural-religious uniqueness for decades to
come. Despite the recent mergers of autonomous districts with surrounding
regions, reducing the number of regions to eighty-three, a further radical re-
duction of the number of ethnic regions is unlikely.

Opportunities to mobilize ethnicity are limited by the Russian party and
electoral systems. Ethnic cleavages cannot be utilized effectively for electoral
campaigns because the laws forbid ethnic and regional parties. Collective ac-
tion by strong republics is difficult to mount due to the central government’s
divide-and-conquer policies. The radical reduction of access channels to the
central government leads to non-transparent, informal ways of pursuing
one’s interests, including clientelism and a policy of favours.

To understand de-federalization under Putin, the debate on federalism
and democracy is of particular importance. Putin’s imposition of uniform
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rules could be interpreted as strengthening the rule of law and checks and
balances. For example, the appointment of local chief executives by the
governors has been abolished as well as the representation of appointed
executives in regional legislatures. Republic presidents are no longer im-
mune from prosecution. The argument for re-centralization ultimately
holds that only a single authoritative centre providing for the rule of law,
delivering effective state administration, and determining the functions of
the state can create the prerequisites of democratization.50

However, the record of eight years of re-centralization does not confirm
a strengthening of the rule of law, either in terms of local self-government
or in terms of the protection of individual rights by the federal envoys act-
ing as monitors and policy coordinators on the president’s behalf.51 In
practice, Putin’s ‘dictatorship of the law’ follows double standards. His sub-
stitution of regionally based authoritarianism by direct rule over the re-
gions did not become a panacea for authoritarianism and ethnocracy.
Instead, Putin’s policy undermined the prerequisites for democratization.
De-federalization and authoritarian regression were mutually conducive.
Putin’s ‘equalization’ disempowered regional politics, reduced the division
of powers, minimized the representation and access channels of the re-
gions in the federal system, decreased accountability, and identified the
centre with the federation. One could even say that Putin’s reforms fol-
lowed a model of Chechenization of federal-regional relations, namely, ad-
ditional control layers and buffer zones, plus rule on the ground by proxy.

The causes that led to the dissolution of the Soviet Union were systemic.
The Soviet federation broke apart due to its deficient societal federalism, lack
of a post-Soviet federal party system, inefficiency in overcoming inter-regional
discrepancies, weakness of the centre, nationalist transition strategies, and un-
stable combination of authoritarian rule with federalism. Some of these rea-
sons could become virulent in Russia again. The official politics of history and
culture, which are perceived by non-Russians as Russo-centric and blind with
respect to past repression, could further alienate non-Russians. An increase of
socio-economic disparities could stimulate new social movements of non-
Russians, especially in the North Caucasus.52 There is a certain degree of
nervousness among non-Russians about a growing chauvinist, xenophobic atti-
tude. Non-Russian people, especially with a Muslim background, do not hold a
sense of being equal citizens.
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∗

The so-called “Autonomic State” (Estado Autonómico or Estado de las Au-
tonomías) is a state made up of Comunidades Autónomas or Autonomous
Communities (acs). This autonomic state was envisaged in Spain’s 1978
democratic Constitution, following a general cross-party political and social
consensus reached after the demise of General Francisco Franco’s dictator-
ship. As a consequence, it has implied the creation and accommodation of
seventeen regions and nationalities by way of an extensive decentralization
of powers and responsibilities and constitutional recognition of regional
self-rule and cultural diversity. The existence of different languages, politi-
cal traditions, distinct civil-law traditions, peculiar ways of financing govern-
ments in some acs, and insular conditions of others was recognized in the
1978 Constitution.2

Spain is one of the world’s leading industrialized countries. Spain’s gdp

was us$1.362 trillion in 2007. gdp per capita was approximately us$33,700
(see table 1 for basic regional data). Spanish acs are very different not only
in size and population (e.g., Andalusia, Catalonia, Madrid, and Valencia ac-
count for 57.8 percent of all Spaniards) but also in economic terms – those
four acs represent 59.9 percent of gdp.

Relevant diversities are territorially concentrated.3 The 1978 Constitu-
tion refers to the concept of sub-state nacionalidad, but rather than primor-
dial differences such as race or religion, Spain’s internal diversity is
manifested territorially in various forms of historical interpretations and
identity politics. There is also considerable linguistic diversity, where three
co-official regional languages (Basque, Catalan, and Galician) are spoken
alongside castellano (or Spanish as it is known elsewhere) in six acs. Politi-
cal aspirations by sub-state nationalities and regions are thus articulated
around common cultural, historical, linguistic, and political facts that any
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person in those territories can assume and get identified with, regardless of
his origin, family homeland, or ancestors’ background.

Other than exclusive territorial identities expressed by groups of citizens
within acs that claim independence for their territory – among them, those
who support the terrorist Euskadi Ta Askatasuna (eta, meaning Basque
Homeland and Freedom) in the Basque Country and Navarre – two-thirds of
Spaniards share a ‘dual identity’ or ‘compound nationality.’ This dual iden-
tity incorporates both regional and state-wide (i.e., Spanish) identities in var-
ious degrees and without apparent contradiction between them.4

Constitutional Principles of the Autonomic State

After Franco’s death in 1975, the necessity of a deep devolution of powers
from the centre to the regions went hand in hand with the necessity of de-
mocratization, better governance, and economic development. Proximity of
decision-making and rationalization of public management and policies,

Table 1
Spanish regional data

acs Population Share of gdp Average gdp per capita
Total Percentage 2000 2005 2000 2005

SPAIN 44,108,530 100.0 100.0 100.0 100.0 100.0

Andalusia 7,849,799 17.8 13.3 13.8 73.7 77.3

Aragon 1,269,027 2.9 3.1 3.1 104.5 107.5

Asturias 1,076,635 2.4 2.2 2.2 83.6 88.9

Balearic Islands 983,131 2.2 2.6 2.5 123.2 110.1

Basque Country 2,124,846 4.8 6.3 6.2 122.5 127.2

Canary Islands 1,968,280 4.5 4.0 4.0 94.8 90.6

Cantabria 562,309 1.3 1.2 1.3 93.5 98.6

Castille and Leon 2,510,849 5.7 5.5 5.4 90.5 94.9

Castille-La Mancha 1,894,667 4.3 3.4 3.4 78.6 78.3

Catalonia 6,995,206 15.9 18.9 18.8 121.8 119.3

Extremadura 1,083,879 2.5 1.7 1.7 63.7 67.4

Galicia 2,762,198 6.3 5.2 5.1 77.7 81.0

Madrid 5,964,143 13.5 17.6 17.7 136.0 130.9

Murcia 1,335,792 3.0 2.4 2.5 83.9 83.1

Navarre 593,472 1.3 1.7 1.7 127.3 127.1

Rioja, La 301,084 0.7 0.8 0.7 113.9 108.2

Valencia 4,692,449 10.6 9.7 9.6 96.5 91.5

Source: ine (Spanish Statistical Institute); www.ine.es. Accessed 15 December 2007.
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which are the usual rationales for the quest for decentralization in many
countries, would come as a side effect and would be used as an ex post justifi-
cation. But the initial drivers of decentralization, and eventual federaliza-
tion, were mainly political, not functional.5 

The Constitution initiated a deep process of political and administrative
decentralization that took place in tandem with democratization and ex-
tended to all of Spain’s territory. The Constitution opted for an open-
ended model of territorial organization of a federalizing nature but explic-
itly avoided federal language. Although the f word does not appear in the
Constitution, the document established provisions intended to accommo-
date a diversity of collective identities, overhaul historical grievances, and
articulate a long-standing inclination for regional self-rule. Article 2 ac-
knowledges the existence of “nationalities and regions” with a right to au-
tonomy and self-rule within the “insoluble unity of the Spanish nation,”
but the Constitution does not derive institutional consequences from this
distinction in the territorial organization of Spain. Some asymmetries,
however, were constitutionally preserved, such as the recognition of co-offi-
cial languages, maintenance of traditional civil-law systems, and protection
of special economic and fiscal arrangements (with the Basque Country and
Navarre having more fiscal authority than other acs and with special provi-
sions on the vat for the Canary Islands). These asymmetries have periodi-
cally fuelled demands for the recognition of a “differential status,”
particularly in the so-called “historical nationalities” (i.e., the Basque
Country, Catalonia, and Galicia). The 1978 Constitution also proclaims
the principle of solidarity, which is to be implemented effectively by the in-
stitutions of the state. 

The right to self-government by the acs is guaranteed by constitutional
safeguards reflected in mechanisms of constitutional rigidity and Constitu-
tional Court review. This means, for instance, that the Spanish Parliament
may not pass legislation that conflicts with the regions’ statutes of auton-
omy or curtails the principle of territorial autonomy. Regional statutes are
thus treated as constitutional laws to avoid possible encroachments from
the central government.

According to a process of mimesis or emulation, the historical nationali-
ties initially aimed to replicate the powers and symbols of the Spanish cen-
tral government (e. g., their own police force, official visits abroad,
education and health policies, and external and ornamental signs such as a
flag and an anthem). During the 1980s, a second group of acs also made
explicit their aspirations for home rule (i.e., Andalusia, Canary Islands,
Navarre, and Valencia) by attempting to ‘imitate’ the institutional outlook
of the historical nationalities. A third group of ‘latecomer’ regions in the
home-rule process of decentralization (i.e., Aragon, Asturias, the Balearic
Islands, both Castilles, Extremadura, and Murcia) also struggled to achieve
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the powers and resources of the ‘early-rising’ acs. Such imitation also ap-
plied to regions with less strong political identities, but with either histori-
cal or political reasons for becoming self-governed regions (i.e., Cantabria,
La Rioja, and Madrid).6

This extension of home rule to all Spanish acs implied the genesis of a
de facto federal state in all but name.7 Although already recognized by
many Spanish and foreign academics as such, there is still much contro-
versy among Spanish scholars on whether Spain can be considered a full-
fledged federal state.8 This debate partly reflects the political discourse,
where the term federalism is hardly used because it often has different
meanings for some regional (or minority) nationalists and some Spanish
(or majority) nationalists from the left or the right.

Expressed wishes for more autonomy, together with complaints about
the limited discretion available to acs’ self-government and a re-asserting
of territorial identities, have prompted a round of reforms since 2005. Stat-
utes of autonomy have been amended so as to reinforce the acs’ powers in
Catalonia and the Valencian Community (2006) and in Andalusia,
Aragon, the Balearic Islands, and Castille and Leon (2007). These devel-
opments have revolved around several issues or demands relating to iden-
tity and symbolism, the articulation of new competences, and the
regulation of regional revenue sources, including new criteria for financ-
ing the acs and increasing regional tax autonomy and fiscal responsibili-
ties. Other issues include various innovations regarding the autonomy of
local units, the establishment of regional tax-administration agencies, the
reinforcement of the authority of regional supreme courts of justice, new
bilateral (central state and ac) commissions for policy and financial issues,
and provisions for the participation of ac officials in central government
and European Union bodies.9

[2]Concepts of Diversity
Debates about Spain’s diversity in the media and among politicians and

academics usually revolve around the symbolic issues related to the differ-
ent concepts assigned to “nation state,” “nationalities,” and so-called “pe-
ripheral” or “minority” nationalisms, as well as around issues concerning
accommodation, integration, recognition, “differential facts,” historical
rights, unity, cohesion, asymmetry, language, and finance, to name some of
the most prominent.10 The inevitable ambiguity of the 1978 constitutional
pact, which made decentralization and federalization possible, has facili-
tated internal accommodation of the acs, but has also been the cause of
some tensions.

Nationalist parties in Catalonia, the Basque Country, and Galicia have
advocated some re-interpretations of the constitutional provisions that rec-
ognize some ‘historical rights’ and prerogatives alone for the Basque
Country and Navarre. These re-interpretations are sometimes in line with
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new proposals of sovereignty-association or of a special status of a confed-
eral nature. Other regional nationalists have referred to historical rights to
justify aspirations to more home rule for their ac. Catalonia defined itself
as a “nation” in the preamble to its 2006 Statute of Autonomy. This defini-
tion has produced big controversy and has been challenged before the
Constitutional Court by the main Spanish centre-right party (Partido Popu-
lar).11 Other acs have defined themselves in their recently reformed
constitutional laws or statutes of autonomy (Estatutos de Autonomía) as “na-
tional entities” or “nationalities” (i.e., Andalusia and the Canary Islands)
or as “historical” acs (i.e., Valencia and Aragon). The Basque Country and
Galicia were already established as “historical nationalities” in their statutes
of autonomy. These developments have stimulated competition among the
acs to ensure that no special political privileges can be derived from the
manner in which regions define themselves. In acs with strong nationalist
parties, these symbolic definitions have been seen as providing justification
for further claims of powers and resources and for conducting their own
bilateral relations with the central government.

There are different conceptions of Spain within the country. As Juan
Linz put it some years ago, “Spain today is a state for all Spaniards, a na-
tion-state for a large part of the population, and only a state but not a na-
tion for important minorities.”12 Accordingly, different formulations
present different configurations of the relationship between nation and
state. While the Constitution of 1978 implicitly defines Spain as a nation of
nationalities and regions, many politicians and intellectuals have defined
Spain as a “nation of nations,”13 or more recently as a post-national state.14

Many minority (regional, sub-state, or peripheral) nationalists hold the
view that there is no such thing as a Spanish nation. For them, Spain is
merely a state composed of several nations. Some politicians and members
of the Catalan intelligentsia, in particular, have espoused the notion of
Spain as a plurinational state that would accordingly require some federal
and confederal arrangements among Spain’s main ethno-linguistic com-
munities. Since 2004, the psoe (Partido Socialista Obrero Español, Spanish
Socialist Workers’ Party) government, under the leadership of José Luis
Rodríguez Zapatero, has promoted the concept of ‘plural Spain,’ along-
side the more traditional concept of Spain as a nation of nations. This un-
derstanding contrasts sharply with that of the former conservative pp

(Partido Popular, People’s Party) prime minister, José María Aznar, who has
repeatedly conveyed a unitary and re-centralizing concept of Spain’s na-
tionalism. These perspectives are not shared unanimously within both par-
ties, where centralist and decentralist views coexist.

The liberal conception of the Spanish nation seemed to have prevailed
with the approval of the 1978 Constitution. This vision of majority Spanish
nationalism coexisted with other conservative or Roman Catholic versions
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associated with the long period of Franco’s dictatorship (1939–75), which
somewhat contaminated all versions of Spanish nationalism. Minority (re-
gional, sub-state, or peripheral) nationalisms and their symbols, in con-
trast, were associated with the struggle for democracy, also supported by
the Spanish left, so the ‘autonomy’ and ‘democratic’ struggles came hand
in hand.15

Although a single Spanish national identity has not been able to attract
all Spaniards, residents of the Basque Country do not identify exclusively
with a Basque nation nor do all Catalans with a Catalan nation. None of
the nationalisms, either the Spanish one or the peripheral nationalisms,
have been able to achieve hegemony in their territories and populations if
measured by the identities and allegiances declared by respondents in pub-
lic surveys.16 

In academic and political discourses, the concept of ‘differential fact’
(hecho diferencial)17 refers to the constitutional protection of some regional
differences. Since the mid-1990s, constitutional lawyers and political scien-
tists have sought to find an agreement – without much success – on the im-
plications of these constitutionally protected regional differential facts,
which of them should be expanded, and the likely prospects for potential
reforms. Since the beginning of the process of decentralization in the late
1970s, nationalists have aimed at deriving institutional consequences from
the assumption of their differential facts. This concept has been used in
connection not only with that of asymmetry or asymmetrical federalism but
also with that of the ‘national character’ of some acs. It remains to be seen
whether such a quest for the political ‘difference’ can be extended to
other fields because historical differential facts (e.g., economic, institu-
tional, or social) may be wielded by almost all the regions of Spain.

s o c i o - e c o n o m i c ,  d e m o g r a p h i c ,

a n d  s pat i a l  d i v e r s i t y

In Spain there are large demographic differences among regions. The largest
constituent unit of the Estado Autonómico is Andalusia, with nearly 8 million in-
habitants; the smallest is La Rioja with 0.3 million (see table 1). There are also
clear differences in social and economic structure.18 As a product of history,
however, most constituent units have a similar composition in terms of primor-
dial features or family origins. Spain’s population is mixed due to internal mi-
grations and intermarriage. Traditionally there has been immigration from
poorer areas in the South and central hinterland to the more industrialized
zones in the North and Northwest. To give one example, in the Basque Coun-
try, more than a quarter of its registered residents were born outside the
Basque provinces. Out of the 454,245 couples living together in the Basque
Country, just 43 percent have partners born in the Basque Country.19 
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In Catalonia, almost 70 percent of the population have ancestors outside
Catalonia and 45 percent of the current population was born outside Cata-
lonia. There are also around a million inhabitants of Andalusian descent
in Catalonia. Although they are considered by some to be a minority,
which some have called ‘the other Catalans’ (els altres catalans), they have
never been treated as such (the current regional Catalan premier is one of
them). Residents in the Madrid region come from all over Spain (e.g.,
around 100,000 and 90,000 are of Catalan and Basque origin, respec-
tively). None regard themselves as minorities.20 In Navarre, about 15 per-
cent of the population are euskaldunes or Basque-speakers. Also, in Valencia
and Balearic, there are some groups that consider themselves part of the
‘Catalan-speaking Countries’ (Països Catalans), perceived by some Catalan
nationalists as a whole political community with a composite identity. 

Spain is an economically and culturally polycentric country. At present,
Madrid is the country’s main population, economic, and political centre, al-
though it has not always been so. For most of the nineteenth and twentieth
centuries, Barcelona was a leading industrial and economic centre in Spain,
resulting in a non-congruence of economic and/or political centres. The
traditional political and economic non-congruence in Spain has been trans-
lated into a permanent rivalry between centre and periphery.21 acs diverge
largely in population (e.g., Andalusia versus La Rioja); land area (Castille
and Leon covers 94,225 square kilometres while the Balearic Islands cover
4,992 square kilometres); number of municipalities (e.g., Castille and Leon
is comprised of 2,248 and Murcia of only 45); income (e.g., the Basque
Country with us$43,827 and Extremadura with us $23,031 per capita); and
poverty levels (e.g., the Basque Country, 9.8 percent and Extremadura,
38.6 percent). Income disparities across acs have declined, albeit slowly, and
were narrower than in many other oecd countries in 2001. eu structural
funds and central-government investments to develop infrastructure in low-
income acs have played a role in fostering convergence. 

New Diversity Produced by Migration

Spain has become a country of immigration. The immigrant population
has increased dramatically in the last ten years. The number of immigrants
doubled from 2,664,168 in 2003 (6.2 percent of Spain’s population) to
4,482,568 in 2007 (10 percent). According to the 2007 oecd Report on
Migration, Spain was the eu country that had received the largest number
of immigrants in 2007. As a further example, in 2009, 18.1 percent of
Barcelona’s population was foreign.

In various areas of social life such as employment, education, housing, and
segregation of urban space, the presence of a significant number of immi-
grants has given rise to some problems of racial and ethnic discrimination.
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Problems have been observed in the coexistence of neighbours, particularly
among youth, in certain neighbourhoods and certain cities and towns. Of-
ten, these conflicts have to do with problems of unemployment or exclusion
suffered by Spaniards and foreigners alike.22 Different social practices and
customs among different population groups also come into play. Muslim
and Latin American immigrants are the largest groups, and their distribu-
tion among the acs is uneven. Muslim immigrants have settled in the acs
along the Mediterranean coast (i.e., Catalonia, Valencia, and East Andalu-
sia), while Latin Americans are located primarily in Madrid and other acs in
the hinterland. The fact that many of these immigrants come from Spanish-
speaking countries can be said to have eased integration, although some pol-
iticians in acs with high numbers of people having dual identities have felt
the integration of immigrants to be an additional hurdle in their nation-
building project.23 

Immigration has been regarded as the cause of some manifestations of
racism and xenophobia. In Catalonia, for instance, some newly formed ex-
treme-right parties, such as the Plataforma per Catalunya, campaign against
Muslim immigration into Catalonia and have had some success in local elec-
tions in several municipalities.24 There are also elected Muslim deputies in
the Catalan Parliament, and some Muslim activists have publicly embraced
not only Catalan nationalism but also secessionism. The issue of immigration
entered the arena of public debate during the campaign for the Spanish
2008 general election. Until then, it had only figured marginally in debates
between the two main Spanish parties. The conservative pp claimed that im-
migration was one of the greatest concerns for Spaniards, and pledged to
implement legislation to stop any further regularization of illegal immi-
grants and to re-patriate them. It also proposed the establishment of a “con-
tract of integration” listing the rights and duties of immigrants wishing to
live in the country.25 However, the psoe won the 2008 elections.

c u lt u r a l - i d e n t i t y  d i v e r s i t y

There are no significant differences between segments of the population
in terms of primordial cleavages such as religion, language, or race. How-
ever, interpretations and re-interpretations of historical events have shaped
collective identities, ethnocultural communities, and national groups that
are concentrated in the territories of the acs.

The so-called ‘Basque conflict,’ with the persistence of a terrorist group
(eta) that attracts sizeable support from the Basque population,26 also has
important implications for Spanish politics and how the issue of identity
and territorial accommodation is viewed or dealt with state-wide. eta,
founded in 1959 in opposition to Franco’s regime, has advocated secession
for Euskalherria with the annexation of Navarre and the French Basque
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Country by means of armed violence.27 eta has been responsible for kill-
ing nearly 900 people. Different approaches to fighting the terrorist sepa-
ratist movement have been a source of continuous tension between the
central and regional Basque governments. 

Religion

In 2006, about 77 percent of Spaniards identified themselves as Roman
Catholics, about 4 percent professed a different religious faith, and about
19 percent defined themselves as non-religious. As a consequence of secular-
ization and immigration, the percentage of Catholics has dropped below
70 percent in Catalonia, the Basque Country, and Madrid. The recent flows
of immigrants have led to an increasing number of Muslims, now accounting
for around 1 million. The North African towns of Ceuta and Melilla
(autonomous cities of Spain located on the North African side of the Strait
of Gibraltar) have Muslim minorities of around 30 percent of the popula-
tion. Protestant denominations, which have grown as a result of numerous
Latin American immigrants belonging to evangelical churches, have had an
impact on the traditional pre-eminence of the Catholic Church.

Language

Castellano (Castilian), most commonly known elsewhere as Spanish or Espa-
ñol, is Spain’s official language. Nonetheless, regional languages are co-
official in the territories where they are spoken, namely, Aranese (Aranés, a
variant of Occitan) in Catalonia; Basque (Euskera) in the Basque Country
and Navarre; Catalan (Català) in Catalonia, the Balearic Islands, and the
Valencian Community (officially as Valenciano); and Galician (Galego) in
Galicia. Asturian (Asturianu), though not official, is a ‘protected’ language
in Asturias28. There are also some surviving minority Romance languages
or dialects such as Astur-Leonese, Leonese, Extremaduran, Cantabrian,
and Aragonese. Unlike Aranese, Basque, Catalan/Valencian, and Galician,
these minority languages have no official status because of their very small
number of speakers.

In Catalonia, 95 percent of the residents state that they understand
Catalan and 84 percent that they are able to speak the language. In the
Balearic Islands, 93 percent understand Catalan, and 75 percent speak it
daily. In Valencia, 86 percent understand Valencian and 48 percent can
speak and read it. In the Basque Country, the Basque language is spoken
by about a third of the population, but half of the population is unable to
understand it. Basque is also spoken in a small part of Navarre, but 83 per-
cent of all Navarrans do not understand it. In Galicia, 98 percent under-
stand Galician and 89 percent speak it.29
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In acs with official languages other than Spanish, most of the people
whose mother tongue is the regional language are bilingual. Bilingualism
of residents whose mother tongue is Spanish and who live in those acs with
official regional languages is not as widespread. Certainly, it can be said
that Spanish is spoken throughout Spain, serving as a lingua franca, virtu-
ally including all Catalans, Basques, and Galicians. Unlike the situation in
cantons in Switzerland, Québec in Canada, and Flanders and Wallonia in
Belgium, societal bilingualism and linguistic heterogeneity characterize
the Spanish acs that have their own regional languages.30 In Catalonia,
one can also find a clear contrast between the political elites and the popu-
lation at large. For example, while some 53 percent of Catalans have Castil-
ian Spanish as their mother tongue, only around 7 percent of Catalan
members of parliament (mps) have Spanish as their mother tongue.

Race and Ethno-territorial Identity

Spain lacks a single and all-embracing national state identity extended
throughout the country. The persistence of a dual identity or compound
nationality reflects the ambivalent nature of the internal ethno-territorial
relations that have existed within Spain throughout its long history. The
concept of dual identity or compound nationality concerns the way in
which citizens identify themselves in sub-state minority nations or acs.31

In all seventeen acs, a high proportion of citizens claims some form of
dual identity. During the last two decades, aggregate data have indicated
that a degree of duality has been expressed by about 70 percent of Spain’s
total population.32 In some acs (e.g., La Rioja, Navarre, Extremadura, and
Galicia) the indications of dual identity are higher than 75 percent. Not
surprisingly, a growing majority of Spaniards is satisfied with the Estado Au-
tonómico: support increased from 33 percent in 1987 to 51 percent in
2003. A second group is happy with the autonomic state, but would like
more regional autonomy (19 percent in 1987; 23 percent in 2003). Asked
about alternative forms of state organization, support for centralism de-
creased from 43 percent in 1976 to 9 percent in 2005. Only in some acs
(i.e., Aragon, both Castilles, Madrid, Murcia, and Valencia) do more than
10 percent support the return of the centralized state. In the Basque Coun-
try (29 percent), Catalonia (21 per cent), and Navarre (13 percent), sig-
nificant minorities would like the state to recognize a possibility for the acs
to gain independence. However, political elites in the country as a whole,
and also in certain acs such as the Basque Country and Catalonia, may
show very different preferences and identities from the general public. Re-
search on the political attitudes of politicians and civil servants of Catalo-
nia reveals that nationalist standpoints are strongly over-represented as
compared to the attitudes of the population at large.33
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p o l i t i c a l  d i v e r s i t y

Spain’s decentralization and devolution of powers have been advocated
not only to accommodate national minorities but also to advance democra-
tization and better governance. These goals often conflict with each other.
In general, Spanish political, economic, and intellectual elites reject claims
to self-determination by internal minority nations.

Political Culture and Ideology

The multinational and multilingual character of Spain is channelled pri-
marily by sub-state parties (regionalist and nationalist). In electoral
terms, nationalist parties are strong in the Basque Country, Catalonia,
and to a lesser degree in Galicia and the Canary Islands. In all these acs,
they often have a prominent role in running both the regional and local
governments, as do regionalist parties in Aragon, the Baleric Islands,
Cantabria, and Navarre. In the 2008 Spanish general elections, 89 per-
cent of the electors cast their votes for state-wide parties, which captured
93 percent of the parliamentary seats. Sub-state nationalist and regional-
ist parties received 7 percent of the total vote in the country (7 percent
of the seats).

If Spain as a whole is diverse in political terms, more diversity can be
found in the so-called historical nationalities. In Catalonia, 62 percent of
the Catalans voted in the general elections in 2008 for state-wide Spanish
parties (or for their federated/regional branches), while this percentage
usually drops to 40.5 percent in regional elections. In the Basque Country,
around 57 percent of Basques voted for state-wide Spanish parties in the
general elections, and around 45 percent did so in regional elections. In
Galicia, the same state-wide parties received 85 percent of the vote in the
general elections and 78 percent in the regional elections. State-wide par-
ties can be regarded as playing an integrating role that mitigates centrifu-
gal tendencies in the overall system.

Structures of the Party System

Distinct regional party systems exist in Catalonia, the Basque Country, Gali-
cia, and, in a weaker form, in the Canary Islands, Aragon, the Baleric Is-
lands, Cantabria, and Navarre. Since the inception of its constitutional law
(Estatuto de Autonomía), the Basque Country had been governed by nation-
alist parties (or coalitions with non-nationalists led by nationalist parties)
until 2009, when non-nationalists won a majority of seats. The same hap-
pened in Catalonia before 2003. Since then, a left nationalist party (Re-
publican Left of Catalonia) has shared government with the Socialists and
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a Catalan Left and Green party (Initiative for Catalonia–The Greens). The
Canary Islands have traditionally had different internal party systems
within the different islands, as is somewhat the case among the Balearic Is-
lands, too. In Galicia, the Galician nationalist party (bng) comes in third
usually in the electorate’s preferences, but from 2005 to 2009 it was in co-
alition with the Socialists in the regional government. In all other acs, ex-
cept three of them, regionalist parties have achieved representation in
their regional parliament.

Voting patterns may be incongruent between general elections and re-
gional elections. As usually happens in the Basque Country and Catalonia,
a sizable portion of votes goes for state-wide Spanish parties in the general
elections and for nationalist regional parties in the regional elections.

Political Participation and Interest Groups

According to European standards, electoral participation in Spain is rela-
tively high. Turnouts usually range from 60 percent to 75 percent of the
registered electorate. Parties’ membership is lower than in other eu coun-
tries, but the two main Spanish parties (psoe and pp) claim to have more
than 250,000 fee-paying members each.

Social partners (agentes sociales), namely, the employers’ confederation
(ceoe) and the two main trade unions (General Union of Workers, ugt,
and Workers’ Commissions, ccoo), have had a decisive influence on eco-
nomic policy-making. They have been highly influential in maintaining a
climate of diálogo social (social dialogue), which has made the development
and expansion of Spain’s welfare state viable. They have been particularly
active in the regional arenas on the expansion of social services and poli-
cies, such as the implementation of basic income support (imis) schemes.
The Catholic Church and other religious organizations have continued to
campaign – with varying degrees of success – in order to influence govern-
ments’ policies concerning moral issues and institutional arrangements,
primarily education.

d i v e r s i t y  o f  i n s t i t u t i o n a l  a r r a n g e m e n t s

All acs have parliamentary systems with proportional representation, whose
governments are politically responsible to regional assemblies. Regional leg-
islatures are renewed every four years, and all acs but four hold regional and
local elections on the same day. Regional parliaments, comprising overall
more than 1,000 mps, play an important role in shaping regional politics
and policies. Their role, however, is limited by the predominance of regional
executives. A regional political class has developed, but there is also a high
degree of circulation between regional and national political careers.
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Institutional co-operation between the central and regional govern-
ments finds expression in around thirty sectoral conferences and other
consultative bodies that meet regularly. In addition, a Conference of Presi-
dents (Conferencia de Presidentes, with the presence of the Spanish prime
minister) was established in 2004. Several hundred agreements of collabo-
ration (convenios) are being signed each year between the central and re-
gional governments in order to manage the planning and financial aspects
of specific common policies and programs.

Second Chamber

Article 69.1 of the Constitution defines the Senate as “the Chamber of Ter-
ritorial Representation.” The Senate is formed by 208 senators who are
elected directly by Spanish voters in a majority system according to provin-
cial multi-nominal constituencies. (Note that acs are not the constituen-
cies, which would make the upper chamber more responsive to regional
issues.) Consequently, constituencies that have several million inhabitants
(such as the provinces of Madrid and Barcelona) are assigned the same
number of senators as constituencies that have barely 100,000 voters. Ad-
ditionally, each ac is entitled to appoint one senator, plus one more for ev-
ery million inhabitants. These senators are appointed by the regional
parliaments according to the procedure laid down in their own legislation.
At present, the acs are represented in the Senate by fifty-six appointed sen-
ators. Thus, the Senate has a mixed composition: three-fourths are elected
in provincial districts by a majoritarian system, and one-fourth are ap-
pointed by the regional legislatures.

Despite its constitutional definition as a “territorial chamber,” the Span-
ish upper house mainly performs functions that duplicate those of the full-
fledged Congress of Deputies, or lower house. Its value has been basically
instrumental, offering the parties of government and opposition a second
chance to agree on legislative projects or to introduce amendments where
legislative readings in the lower house were hurried or superficial. This has
contributed to the Senate’s poor political reputation and to its low estima-
tion among citizens with respect to its place and function. In 1994, the
Senate established a legislative standing committee, the General Commit-
tee of the Autonomous Communities, that has some control over certain
policies related to regional issues. Apart from this scrutiny role on the ac-
tion of both the central and the regional executives, the General Commit-
tee has struggled to establish itself as a participation channel for the acs.
The committee is composed of sixty-two senators, half of whom are region-
ally appointed senators, and it may integrate into its functioning and meet-
ings both senators and members of both the central and regional
executives. Depending on the topic, the latter are invited to participate in
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the debates of the committee. Some observers regard the General Commit-
tee as a stepping-stone toward the institutionalization of a more classical
kind of federal Senate, a reform that would require the agreement of the
two main Spanish parties (pp and psoe).

Constitutional Amendment Rules

Although acs are not given a direct role in constitutional reform, ac par-
liaments have to intervene, along with the Spanish Parliament, in the elab-
oration and modification of their regional statutes. In some acs the
populations concerned must approve the statutes in a popular referen-
dum. Statutes of autonomy (regional constitutional laws) have thus to be
approved and amended through a procedure that implies a pact between
the regional parliaments and the Spanish Parliament.

The central government must refrain from amending the Constitution
unilaterally because any constitutional reform affecting regional powers
needs the consent of the Senate. One-tenth of senators, which is around
half of the senators appointed by the regional parliaments, may challenge
any constitutional reform that acs deem to be against their autonomy and
request a national referendum to be held to decide the amendment (arti-
cle 167.3 of the Constitution), this means that in practice acs have a cer-
tain veto power in this process.

Asymmetries

Several types of asymmetries can be identified.34 First, there are transitory
asymmetries, some of which are now obsolete or no longer applicable – for
instance, the differential access tracks to regional autonomy established in
the 1978 Constitution. Second, there are permanent asymmetries such as
co-official languages and traditional civil-law systems in six acs, as well as a
special economic and fiscal regime for the Canary Islands and the concierto
system of special fiscal powers for the Basque Country and Navarre. Finally,
there are some asymmetries in terms of policy-making and implementa-
tion, and executive powers.35 The North African cities of Ceuta and Melilla
have a special status as autonomous cities, and the central government re-
tains some powers there that have devolved to other acs.36

Judicial Power

Spain has one integrated state-wide judicial system. Some courts have been
‘de-concentrated’ and high regional courts have been established to exer-
cise final jurisdiction over cases of regional law. The Constitutional Court
of Spain (Tribunal Constitucional) is the highest judicial body, and it has the

10_Spain.fm  Page 302  Wednesday, February 17, 2010  12:38 PM



Kingdom of Spain 303

power to review the constitutionality of the legislation enacted by the Span-
ish government and by the ac governments. The Court is the “supreme in-
terpreter” of the Constitution, but because the Court is not an integral part
of the judiciary, the Supreme Court (Tribunal Supremo) is the highest ap-
pealing court for almost all other judicial matters. The Constitutional
Court consists of twelve members. Of these, four are nominated by the
Congress of Deputies by a vote of three-fifths of its members, four are nom-
inated by the Senate by the same majority, two are appointed by the gov-
ernment, and the last two are appointed by the General Council of the
Judicial Power.

The Constitutional Court has jurisdiction over the whole Spanish terri-
tory and is entitled to intervene in cases of (a) alleged unconstitutionality
of acts and statutes having the force of an act, (b) individual appeals for
protection against violations of constitutional rights and freedoms, and (c)
conflicts of jurisdiction between the central government and the acs or be-
tween the acs themselves. The government may appeal to the Constitu-
tional Court against provisions and resolutions adopted by the acs, which
in some cases brings about the temporary suspension of the contested pro-
visions or resolutions.

The Constitutional Court has been increasingly politicized as a result of
polarization between the two main state-wide parties (pp and psoe); it is
considered to be split between progressive and conservative justices. This
means that some of their decisions run the risk of being delegitimized.
Sub-state nationalists complain that acs do not have a role in selecting
judges. Recently, a reform of the Law on the Constitutional Court and of
the Senate’s standing orders has established that regional parliaments will
propose the judges who have to be appointed by the Senate.

Consociational Arrangements and Extra-judicial Dispute Resolution

Elite accommodation and pacts, and successful accommodation of diver-
sity of interests through negotiation have been the practice since the tran-
sition to democracy, be it through intergovernmental relations such as the
sectoral conferences, the new Conference of Presidents, or some informal
practices such as the presence of important regional leaders from different
acs in the central cabinet.

In general, the Spanish system of territorial politics has provided the
presidents of the regional executives (presidentes autonómicos) with consider-
able influence state-wide. The fact that they are usually the leaders of their
party’s regional branches, along with the effects of the parliamentary sys-
tem, has made them the main representatives of their territories’ interests.
They have also achieved political influence at the centre, particularly when
their own parties are not in office in the central government. Conflicts in
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the system may be resolved via party negotiations. Before a conflict be-
tween governments is put before the Constitutional Court, an institutional-
ized system of extra-judicial conflict resolution is followed. This procedure
is successful up to 30 percent of the cases. During the 1980s and 1990s,
the Constitutional Court was often involved in conflict resolution between
the central government and acs. The number of cases has dropped sub-
stantially since then.

Citizenship Regulations

Citizenship regulations include elements of both jus soli and jus sanguinis.
Being born in Spain does not confer automatic Spanish citizenship, but
the legal residence requirement to acquire citizenship immediately after
birth is only one year. One year of legal residence is also required of for-
eign citizens married to Spanish citizens. Legal residents of Spain who
were born abroad must wait ten years before they are entitled to apply for
Spanish citizenship, except if they are Sephardic Jews or born in Portugal,
Andorra, or any of the countries that were part of the former Spanish colo-
nies on the American continent (a waiting period of two years has to elapse
before they can apply for Spanish citizenship). The law on Spanish nation-
ality also includes a ius sanguinis element, expressed in the granting of
Spanish citizenship to all descendants of Spanish parents or grandparents.
In general terms, naturalization requirements are similar to those found in
other Western democracies.37 Recent research shows that numerous obsta-
cles to obtaining legal residence seem to substantially undermine the lib-
eral character of Spain’s citizenship model.

The Law on Historic Memory (2007) has made it possible for individuals
residing in Latin American countries to become Spanish citizens if their
parents were Spanish or their grandparents had to give up their Spanish
citizenship due to exile as a consequence of the Civil War (1936–39). As a
result, almost 40,000 people have applied for Spanish citizenship. In 2008,
10,000 applicants became Spanish nationals by swearing fealty to the Span-
ish Constitution.

Human Rights and Minority Rights

Spain is a “social and democratic State, subject to the rule of law, which ad-
vocates freedom, justice, equality and political pluralism as the highest val-
ues in its legal system” (article 1 of the Constitution). This provision must
be read in conjunction with article 10.2, which establishes that “provisions
relating to the fundamental rights and liberties recognized by the Constitu-
tion shall be construed in conformity with the Universal Declaration of Hu-
man Rights and international treaties and agreements thereon ratified by

10_Spain.fm  Page 304  Wednesday, February 17, 2010  12:38 PM



Kingdom of Spain 305

Spain.” Article 14 of the Constitution prohibits discrimination against citi-
zens, and any citizen may assert a claim to protect the freedoms and rights
recognized constitutionally.

Most of the regional statutes of autonomy have recently included bills of
rights containing basic citizens’ rights and state goals of government activ-
ity. They include last-generation rights regulating, for instance, access to
new technologies, environmental protection, minimum income, gender
equality, sexual orientation, and protection against domestic violence. Also
same-sex marriages have been legal in Spain since 2005. Despite support
by 66 percent of the population, the Roman Catholic hierarchy fiercely op-
posed legislation allowing same-sex marriage, and the conservative pp chal-
lenged the law before the Constitutional Court (pending a ruling at the
time of writing).38 

The judicial guarantee of individual rights has been used by some indi-
viduals within bilingual acs to defend their right to educate their children
in Spanish. This has been an issue in Catalonia, where courts have nor-
mally endorsed the policies of positive discrimination favouring the exclu-
sive use of the regional language in education and public administration.

Electoral Systems

The Congress of Deputies, or lower house, is composed of 350 members.
They are directly elected by universal adult suffrage for a four-year term of
office. Each of Spain’s fifty provincial constituencies elects a minimum of
two seats and the autonomous cities of Ceuta and Melilla elect one mem-
ber each. The remaining 248 seats are allocated among the fifty provinces
in proportion to their populations.39 The seats in each constituency are ap-
portioned according to proportional representation (d’Hont system).
However, in order to participate in the allocation of seats, a list of candi-
dates must overcome a 3 percent threshold of all valid votes cast in the pro-
vincial constituency, including blank ballots.

The procedure to elect senators is majoritarian, and favours the major-
ity party to a much higher degree than the lower house’s proportional-
representation system. Moreover, it penalizes smaller parties that have
geographically dispersed support, often to the point of exclusion from
the upper house.

The electoral system has a clear majoritarian effect in most of the con-
stituencies due to the size of these, the required thresholds, and other re-
lated elements. Consequently, rural districts are over-represented in the
lower house at the expense of the more-populated and predominantly ur-
ban districts.

Sub-state nationalist and regionalist parties are fairly represented by the elec-
toral system because they have their vote concentrated in a few constituencies.
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Proposals have been voiced to reduce the political weight of these territorial
parties, as they are regarded by some Spanish politicians to hold disproportion-
ate power in relation to their electoral support.

Secession

Neither the Constitution nor the established jurisprudence recognize the
right of self-determination of Spain’s nationalities or regions. The Spanish
Parliament has the exclusive competence for permitting referenda. How-
ever, both the Basque and Catalan parliaments have already voted symboli-
cally in favour of the recognition of the right for self-determination for
their acs. Legally, a referendum on an eventual secession of any autono-
mous community may not be held without the consent of the central gov-
ernment and its result would not be legally binding.

The Basque president (Lehendakari) attempted to hold an illegal consul-
tation by announcing the celebration of a popular referendum to consult
the Basque population about a future process of negotiation with eta ter-
rorists. In June 2008, the Basque Parliament passed a “Law on a popular
consultation in order to know the citizens’ opinion about the opening of a
negotiation process to reach peace and political normalization.” This im-
plied the holding of a referendum, which was to take place around mid-
October 2008 and thus challenge openly the warnings of illegality. The
central government contested this regional law before the Constitutional
Court, which confirmed the unconstitutionality of this law on several legal
grounds, particularly regarding the lack of jurisdiction of the Basque Par-
liament to organize a referendum, especially on issues that affect the whole
country.40 The Basque government abided by the Constitutional Court rul-
ing, abandoning the idea of holding the referendum.

p o l i c i e s  f o r  m a n ag i n g  d i v e r s i t y

a n d  d i v e r g e n c e  i n  o u t c o m e s

The 1978 Constitution does not contain provisions to provide services to
particular cultural, linguistic, or religious communities. Public policies are
generally implemented by the three-tier system of government. There are no
formal consociational arrangements such as a general-quotas policy or affir-
mative action for the recruitment of personnel in national public adminis-
tration, the armed and security forces, or the courts on the basis of ethnic
belonging or territorial origin. The wide political consensus that made the
democratic 1978 Constitution possible created highly legitimized common
institutions. However, different sets of public policy preferences have been
implemented by the acs, which has resulted in diverse outcomes and institu-
tional arrangements, particularly regarding welfare provision.41
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Fiscal Policies

The principle of “inter-territorial solidarity” is laid down in the Constitu-
tion (article 2) as a fundamental tenet to forge unity and to guarantee the
integration and interplay of Spain’s nationalities and regions. It implies
the transfer of funds from the richer to the poorer acs, with the aim of at-
taining a minimal level of basic services state-wide, together with a fair and
adequate distribution of the financial burdens. 

There are two distinct funding arrangements and tax systems for the
acs: the special or charter regime and the common regime. For historic
reasons, the Basque Country and Navarre have a special regime with its
own tax and budget arrangements (the concierto económico). This allows
them to levy their own taxes and negotiate a transfer to Madrid to pay for
common services. This is a source of tension, but agreement has always
been reached. This scheme causes some resentment in other acs, because
the Basque Country and Navarre are able not only to have a higher level of
regional public expenditures per capita but also to remain outside the
structured system of state-wide fiscal equalization, despite being among the
wealthiest acs in Spain.

Within the common regime, the equalization system seems to have quite
significant redistributive effects. acs such as Madrid, Catalonia, the Bal-
earic Islands, and Valencia are net contributors to horizontal solidarity,
while Andalusia, Galicia, Castille–Leon, Asturias, and Extremadura receive
the most benefit from equalization.42 Criticisms voiced in some wealthier
acs argue that the system is far too redistributive and lacks clear distribu-
tive criteria so as to motivate the subsidized acs to improve their perform-
ance.43 Some of the redistribution comes in the form of central public
investments in large infrastructure projects, which may be discretionary
and may neglect or discriminate against some acs for ‘unconfessed’ (i.e.,
covert) party-political reasons.

Language Policies

According to the Constitution and the regional statutes of autonomy, lan-
guage policies are a responsibility of the acs in all that concerns the regu-
lation of co-official regional languages within bilingual acs. Regional
languages have been considerably protected and promoted during the
past twenty years. According to the report of the Committee of Experts on
the application of the Charter for Regional or Minority Languages, Spain
has been “among the countries more firmly committed to the protection
and promotion of regional and minority languages.”44

Since the early 1980s, bilingual communities such as the Basque Coun-
try and Catalonia, Galicia, the Balearic Islands, and Valencia have initiated
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policies for the promotion of their regional languages that incorporate
positive discrimination. Both Basque and Catalan language policies have
been the result of wide cross-party agreement. For some critics, they have
gone too far now, jeopardizing the individual rights of significant groups of
the population. The public sphere has been the main vehicle for language
policies, which have been based on the idea of a policy of positive discrimi-
nation, so-called “normalization,” through which an almost exclusive use
of Catalan is promoted in all public regional institutions and in education.

The Catalan Statute of Autonomy (2006) reinforced and enshrined the
main elements of traditional nationalist language policy in its text, thus giv-
ing it a more important legal status. It establishes Catalan as the language
of preferential use in public administration, in the publicly owned media,
and, normally, in teaching and learning in the education system, including
university education. An additional novelty, established in article 6, is the
duty to know the regional language, thus equalizing its status with that of
Castilian in the Constitution. It also introduces the obligation of “linguistic
availability” for businesses and corporations operating in Catalonia. This
establishes the obligation of communicating with users or consumers in
the language of their choice (Catalan or Castillian).

In the Basque Country, public language policies have established the right
to choose the language of education (Basque or Castilian), although the ac

government has provided generous financial aid to Basque-speaking
schools. In public administration agencies and bodies, there has been an
internal territorial ‘adaptation,’ and encouragement, and economic incen-
tives have been made available to civil servants to improve their knowledge
of the Basque language.45 Basque nationalists recognized that a sizeable
section of the population would not be willing to accept a forceful and
quick introduction of the Basque language in the education system and
the public administration.46 However, citizens would accept a policy based
on either individual choice or adaptation to local situations (areas where
the use of the Basque language predominates vis-à-vis Castillian, and vice
versa). This consensus was broken by the last nationalist government,
which attempted to impose the exclusive use of the Basque language in all
levels of education.

All things considered, policies carried out to preserve and promote minor-
ity languages have increased the knowledge of regional languages but have
not necessarily extended their use. Some of these policies have been based
on notions that Catalan or Basque are the true ‘proper’ languages of the
Catalan and the Basque nations and, according to some critics, these policies
have regarded Spanish – despite being the majority language among
Basques and Catalans – as a foreign language in those acs. Their ultimate
aim seemed to be, despite the lip service paid to the need for achieving bilin-
gualism, not bilingualism but monolingualism of the regional language.
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Their justification is the fear that without this strong positive discrimination,
the regional languages will be increasingly replaced by Spanish. Their lan-
guage policies, however, are increasingly confronted with the existing lin-
guistic uses of the population and with the increasing mobilization of some
groups that are defending Spanish through political associations or actions
in courts. New non-nationalist governments in both Galicia and the Basque
Country have promised to ease the restrictions for Spanish in education and
public administration.

As far as language policies by the central government are concerned,
there has been in recent years a promotion of the use of co-official languages
in delivering the central governments’ public services in bilingual acs, and
also in their state-wide official documents (e.g., id cards) and web pages. Of
symbolic importance has been the use of all the co-official languages in the de-
bates on the “State of the Autonomic State” held in the Senate. Furthermore,
the central government has established a Council for Official Languages (Con-
sejo de las Lenguas Oficiales) within the Ministry for Public Administrations (now
called Ministry of Territorial Policy) and a Bureau of Languages to deal with
the problems of adaptation of the services of the central administration to bi-
lingualism in several acs. Some politicians and academics from bilingual acs
have defended the use of co-official languages in state common institutions,
such as the Senate, as a way of recognizing diversity. For others, it seems un-
reasonable to renounce the use of the existing common language (castel-
lano) within the common institutions.

Education Policies

Legislation to effect the constitutional right to education remains a shared
responsibility of both the central government and the acs. Management of
the education system in Spain is a responsibility of the acs; hence, acs with
co-official regional languages have been very active in expanding educa-
tion policies of their own as a means to extend the use of regional lan-
guages. The regional legislation in this area establishes that all students
have to be competent in both official languages upon graduating from ba-
sic schooling (e.g., Catalan and Spanish). In order to achieve this goal,
over the course of the 1990s, all primary and secondary schooling gradu-
ally came to be conducted in Catalan. So far, the Basque Country has main-
tained three different tracks or education models: one is only Basque, one
is bilingual, and one is only Castilian. Despite the different sociolinguistic
conditions, and due to the perceived lack of success in gaining more speak-
ers for the Basque language, the last Basque government imitated the Cat-
alan path, by making Basque the only ‘vehicular’ language of education
from kindergarten to university. This issue has raised problems and politi-
cal controversy among parents and educators and is bound to resurface in
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the years to come. In Galicia, policies allow students to choose in which
language (Galician or Castillian) to communicate with teachers and to
take exams.

Courts and Police

Within Spain’s internal distribution of powers and responsibilities, the orga-
nization of justice as well as all procedural, criminal, and commercial legisla-
tion rests with the central state, without prejudice to the prerogatives of
those acs that have their own civil-law code. According to the Constitution,
justice is administered and managed by judges and magistrates, whose ruling
body is the General Council of the Judicial Power. Judges and magistrates are
independent state actors accountable directly to the rule of law. 

This is one area where Spanish institutions have adapted less to the mul-
tilingual and plural character of the country. This can be explained, at
least partly, by the way in which judges and magistrates govern themselves.
Vacancies are filled throughout Spain with appointments made by state-
wide bodies. Both judges and prosecutors are members of a state-wide
corps that is filled by public recruitment based on meritocratic competi-
tion, and that has traditionally preferred to use the common language,
Castillian-Spanish. However, both national and regional laws are now en-
couraging the knowledge and the use of regional languages by judges who
serve in the bilingual acs. Citizens in the acs with co-official regional lan-
guages have, however, the right to simultaneous language translation in
court proceedings, as well as to be addressed and to express themselves in
their local language. Given this context, the acs have the responsibility of
providing the administrative services and material resources for the func-
tioning of the administration of justice.

There are regional police forces in Navarra, the Basque Country, and
Catalonia. Several other statutes of autonomy include the possibility of tak-
ing on this competence (e.g., Galicia, Andalusia, Valencia, and the Canary
Islands). Most acs have preferred not to establish regional police.

Religion Policies

There is a constitutionally recognized separation between church and
state. Relations with the Roman Catholic Church – the majority religious
denomination – are regulated by the 1979 Concordat between the Vatican
and the Spanish state. Accordingly, the church receives financial subsidies
from central public sources, which have been decreasing at the same time
that voluntary contributions transferred by taxpayers in their annual tax re-
turns have increased. Thanks to those subsidies, the Roman Catholic
Church controls powerful mass media and pays the salaries of its priests.
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For some other religions and secularists, this system of funding the Catho-
lic Church goes against the constitutional principles of non-discrimination
and equality, also appearing in the Organic Law on Religious Freedom,
and belies the aconfessionality of the Spanish state. Other denominations
demand similar financial support from the state. In 2004, the Ministry of
Justice established the public foundation, Pluralism and Convivence,
which aims to finance projects for minority religious denominations (Evan-
gelical, Jewish, and Muslim) that have signed agreements with the govern-
ment. For example, in 2008, subsidies for these three religions with
around 3 million followers had reached the sum of us$6.5 million in total.
Islamic communities, mosques, and religious associations receive around
us$1.7 million. The Ministry of Education has hired some teachers of the
Muslim religion for primary schools; twenty of them are for schools in
Ceuta and Melilla.

There are no national, regional, or local religious courts or there is na-
tional, regional, or local recognition of religious law, except for Catholic
marriage, which is recognized by the law as having the same effect as civil
marriage. In Ceuta and Melilla – the Spanish North-African cities – judges
have repeatedly refused to recognize polygamy, and several pragmatic
agreements have been reached with Muslims for the celebration of their
animal sacrifices.

According to the 1992 Agreement on Cooperation between the Spanish
State and the Islamic Commission in Spain, Muslim students have the right
to receive Islamic education in publicly funded schools, provided they
form a group of ten or more. As well, places for religious cult practices are
protected, and work hours for Muslims may end one hour before dusk dur-
ing Ramadan. Also public centres are suggested to adapt meals to Muslim
precepts. However, eighteen years after signing of the 1992 agreement,
many of these arrangements have not been implemented. In Spain, there
are around 450 officially registered mosques and another fifty in the pro-
cess of being awarded permits. Another 200 mosques are thought to oper-
ate ‘a-legally’ because residents nearby oppose the building of a mosque. It
is estimated that more than 1 million Muslims live in the country. Esti-
mates for the Jewish and Evangelical populations are 30,000 and 1.5 mil-
lion, respectively.

Media Policies

Central-state regulations set the basic legal regime for media operations. The
acs may further develop the media together with full implementing responsi-
bilities. The central state owns two state-wide public television networks (tve 1
and tve 2) and one state-wide radio network (rne). Since the 1980s, re-
gional tv and radio networks have been established using primarily co-official
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regional languages. The Catalan Media Corporation, for instance, has estab-
lished itself in open concurrence with other general private and public net-
works. Its impact on the normalization of the daily use of Catalan has been
considerable. Unlike the main private media networks, Spanish public net-
works have programs in regional languages in the territories where those lan-
guages are co-official. In most instances, both state and regional law and
authorities provide broadcasting regulations for media groups and allow for a
great expansion of the press and broadcasting networks all over Spain. Re-
gional public networks are controlled by regional governments and, thus, are
very politicized.

Health Policies

Health-care policies are decided mainly by the ac governments; when
framework legislation is passed by the central government, it is fully imple-
mented and managed by the regional executives of the acs. Whereas the
health situation of Spanish people is assessed positively by international
standards, the health-care system offers some weaknesses from the stand-
point of quality and efficiency. The Spanish public expenditure on health
is comparatively low within the eu context, which helps to explain social
polarization, with approximately the wealthiest 30 percent of the popula-
tion making use of private health care alongside their full entitlement to
the universal public health system. 

Decentralization has stimulated regional competition in the provision of
services. So far, this competition has had an equalization impact because re-
gional health systems do not want to be regarded as lagging behind, although
some regional differences in health indicators and service quality remain.

Multiculturalism and Immigration Policies

Immigration policy has revolved around the control of flows and the re-
duction of illegal immigrants. In 2005, an extraordinary process of regu-
larization of foreign workers was implemented to reduce the number of
illegal immigrants. Around 600,000 immigrants were regularized and ac-
quired residence permits. Although there was a drop in the number of ille-
gal immigrants, their number rose again at the beginning of 2006. The
priority of immigrant integration in Spanish society is reflected in the Stra-
tegic Plan for Citizenship and Integration 2007–10 approved by the cen-
tral government. Immigrants have unrestricted access to universal health
care and education as soon as they are registered in a municipality.

acs have major competences in education and social policy, but citizen-
ship and labour-permit regulations affecting immigrants are controlled cen-
trally.47 This makes coordination and collaboration between the central state
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and the acs very important; however, it has not been optimal. Consequently,
the levels of immigrant integration diverge between acs because resources
are allocated very inefficiently. ngos and Third Sector organizations have at-
tempted to cover the shortcomings of public intervention. Increasingly neg-
ative public attitudes toward immigration, as well as social conflicts, seem to
be on the rise. 

Some regional governments such as Catalonia have recently approved a
so-called Pacto Nacional para la Inmigración, which has as one of its strategic
aims the integration of immigrants through the use of Catalan as the com-
mon public language in that autonomous community. There also are some
political movements advocating the right to vote for immigrants.

The approaches by both the central government and the ac govern-
ments have been rather liberal or assimilationist. For some observers, this
rationale is in contrast to the explicitly multiculturalist spirit that charac-
terizes the Spanish Constitution in its protection of the cultures, tradi-
tions, languages, and institutions of minorities. Despite the protection
and promotion policies described above for Muslims, both the central
government and the ac governments have remained neutral with respect
to the different immigrant cultures, which could be regarded in practice
as a policy of linguistic assimilation and of institutional discrimination
against religions other than Catholicism. This is clearly seen in the case
of Spain’s North African autonomous cities of Ceuta and Melilla where
Muslims, most of whom are well integrated Spanish nationals and ac-
count for almost a third of the population, lack any protection for their
vernacular language in education.48

c o n c l u s i o n

The Autonomic State (Estado de las Autonomías) has, to a large extent, tran-
scended patterns of internal confrontation in Spain. It has also reactivated
a regional creativity that was smothered by failed uniformization and lin-
gering institutional degradation during Franco’s dictatorship. The deep
and widespread process of decentralization can be regarded as one of fed-
eralization taking into account Spain’s internal hetereogeneity. It serves
the purpose of accommodating a long-standing diversity within the unity
of a member state of the European Union.

There are several contentious issues regarding the furthering of the pro-
cess of federalization. A major drawback in the functioning of the Estado de
las Autonomías is the inadequacy of existing integration and coordination
mechanisms such as the Senate. Others relate to the claim by some acs of
further recognition of their distinctiveness on the basis of historic rights
said to exist prior to the 1978 Constitution. The legacy of past civil con-
frontations is still considerable. As well, the effects of political violence in
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the Basque Country continue to be the negative referent in the generally
peaceful cohabitation of the Spanish territories and peoples.

A return to a more centralized version of the autonomic state is out of
the question. Deficiencies and contentious issues cannot hide the political
feeling that the existence of democracy and freedom in Spain is inexorably
linked to the continued legitimacy of power in a federalized form and to
the autonomy of the acs. The long-standing absence of an enlightened
and authoritative Spanish elite, and the disappearance of a centralizing po-
litical leadership, have gone hand in hand with a constant affirmation of
internal diversity. 

However, and despite the persistence and even reinforcement of re-
gional identities (mainly among some regional political and intellectual
elites), the Spanish identity in the majority of the population seems to re-
main strong even as the 1978 generation, which protagonized the making
of the democratic constitution, is dying off. This ‘good health’ of Spain’s
model of accommodation, despite its current tensions, can be explained by
factors such as the social ‘limitations’ of exclusive nation-building projects
put forward in some acs by sub-state nationalists, the vitality of Spanish as a
common lingua franca (unlike the cases of Canada, Belgium, and Switzer-
land), and the impact of modern media and all kinds of economic and cul-
tural exchanges among the acs. It is also important to underline the
integrative role of state-wide parties, present in all the acs, as well as the
relatively large number of constituent units and the lack of one demo-
graphically, economically, and politically predominant ac. Last but not
least, the roles of a long-standing shared history and other generally ac-
cepted symbols, such as the monarchy and manifestations of Spain’s ‘ba-
nal’ nationalism (e.g., mass sports), will continue to shape a common
Spanish identity for the years to come.
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t h o m a s  f l e i n e r  a n d  m ay a  h e r t i g

Like the United States, the Swiss federation was created from the bottom
up, based on a covenant (foedus) uniting formerly independent states.
However, while the framers of the United States Constitution chose feder-
alism mainly to strengthen local democracy and limit government powers
with a view to protecting individual liberty, Swiss federalism was designed
primarily to accommodate communal diversity and to provide for peaceful
management of deeply rooted conflicts among adherents of different reli-
gious, cultural, and political traditions. 

Federalism implies the existence of at least two orders of government
and some autonomy of the constituent units. Given that the constituent
units (called cantons) in Switzerland are themselves internally diverse and
fragmented, they, too, had to develop strategies of conflict management
based on substantial powers of their municipalities. Thus, the Swiss federal
polity is composed of three orders of government. 

i n t r o du c t o ry  ov e r v i e w

With a surface area of 41,290 square kilometres and a population of 7.3 mil-
lion, Switzerland is a small European country whose neighbours are France,
Germany, Italy, Austria, and Lichtenstein. It is composed of twenty-six
cantons1 varying greatly in size, population, history, language, and culture.
There are four national languages – German (spoken by 64 percent of the
population), French (20 percent), Italian (6.5 percent), and Romansh
(0.5 percent) – and two major religions (42 percent Roman Catholics and
33 percent Protestants), not to mention the tiny minority of Jewish and Old
Catholic inhabitants. Amounting to a fifth of the population, foreign nation-
als further enhance the country’s diversity. In contrast to the regional concen-
trations of Switzerland’s traditional linguistic communities, immigrants are
spread throughout the Swiss territory. Switzerland is a prosperous country
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with an estimated per capita gdp of us$39,800 in 2008.2 The rural and
mountain areas, however, tend to be economically weaker than the metropol-
itan regions. 

When the Swiss federal state (named “Swiss Confederation”) was founded
in 1848,3 the cantons had already developed their own national identities,
which nowadays counterbalance linguistic, religious, and economic diversity.
The federal structure was a compromise reached after a religiously moti-
vated civil war (the Sonderbund war) that opposed the Protestant cantons –
which, influenced by French liberalism, favoured a centralized liberal state –
against the conservative Catholic cantons, which advocated a confederal ar-
rangement. Originally, the cantons were sovereign states co-operating within
a loose confederation4 that arose from an alliance between three cantons
dating back to 1291. From 1798 to 1803, the French occupation forces im-
posed a centralized state structure on Switzerland, which turned out to be
unworkable. This brief experience with centralism contributed to the deeply
engrained belief that Switzerland can only exist as a federal, heavily decen-
tralized state. Although the tendency has been to increase centralization
since the creation of the federal state, the cantons still enjoy a substantial de-
gree of legislative, organizational, and financial autonomy that is matched by
few other federal states. 

Considering its historic origins, the federation is not conceived as a pact
among various ethnic communities but as a covenant integrating within a
new nation pre-existing cantons with their own identities. The Swiss concept
of nationhood is often described as a Willensnation, a polity based on peo-
ple’s shared will to live within one state upholding common values. The
Swiss nation-state is conceived of as neither a unitary, indivisible entity based
on a civic identity (a French concept) nor a homogeneous ethnocultural
unit (a German concept). It is conceptualized as a composed nation. Every
Swiss national simultaneously holds a federal, cantonal, and municipal citi-
zenship, each of which reflects one of three complementary identities. More-
over, the Swiss Constitution5 recognizes diversity as a foundational value that
is to be fostered within the federation.6 It considers religious and cultural
differences as integral parts of an overarching Swiss political identity.

So far, the constitutional order has successfully achieved a subtle balance
between unity and diversity. Both the political system – marked by consensus,
power-sharing, and direct popular participation via instruments of direct de-
mocracy – and the federal structure are remarkably stable.7 Since the found-
ing of the federal state, only one new canton, the Jura, was created in 1979
in order to satisfy the secessionist demands of a local minority within a can-
ton. Apart from the federal state structure, strong participatory and consoci-
ational elements have contributed to stability and diversity accommodation.
International neutrality has had the same effect. Due to the linguistic and
cultural affinities between the French-, German-, and Italian-speaking parts
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of Switzerland with one of Switzerland’s neighbouring countries, respectively
France, Germany, Austria, and Italy, the politics of not taking sides has
throughout Swiss history prevented the federal government from alienating
religious and/or linguistic regions and creating conflicts between the vari-
ous communities. 

s o c i o - e c o n o m i c ,  d e m o g r a p h i c ,

a n d  s pat i a l  d i v e r s i t y

Demographic, Spatial, and Social Diversity

The territorial division of Switzerland into cantons and municipalities
dates back to the Middle Ages. In the sixteenth century, the restoration of
peace following a war between Protestants and Catholics (known as the two
Kappeler Landfrieden) was based on the freedom of each municipality to de-
cide its own religion. For this reason, in many cantons, differences between
municipalities exist not only with regard to the official language but also to
religion. Consequently, enclaves are common in Switzerland, but they are
generally not a source of conflict. 

Further disparities are those between the sizes of both the linguistic
communities and the cantons. Amounting to more than 60 percent of the
population, the German-speakers are three times more in number than
the French-speakers, the second biggest traditional linguistic community,
almost ten times more than the Italian-speakers, and approximately
130 times more than the Romansh-speakers. The territory of Grisons, the
largest canton, covers about one-sixth of the whole Swiss territory and is,
with 7,105 square kilometres, 190 times bigger than the smallest canton,
Basle-Town (thirty-seven square kilometres). The disparities between the
least and the most populous cantons are almost as impressive. With a popu-
lation of nearly 1.3 million, the canton of Zurich exceeds the population
of the least populous canton, Appenzell Innerrhoden (population of
15,300) by a factor of eighty-four. Moreover, Switzerland is geographically
fragmented by mountains and valleys, a contributing factor to economic
and financial disparities. 

In addition to geographic fragmentation, the country is socially and po-
litically diverse due to the different historical experiences of the various
cantons and municipalities. Although Switzerland has changed into a mod-
ern society based on equal rights, its diverse historical traditions still have
some impact. For instance, the old Celtic and the old Alemannic commu-
nities had different concepts of rural settlements that are still reflected in
diverging conceptions of municipal autonomy. Due to the Celtic heritage,
traditional municipalities tend to be smaller in size in the French- and
Italian-speaking parts of Switzerland and are granted less autonomy than
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the larger traditional municipalities in the German-speaking areas, which
have been influenced by the Alemannic concept of settlement. The legal
cultures of the cantons also differ because they were influenced by the le-
gal systems of their respective neighbouring countries – France, Germany,
Austria, and Italy. Furthermore, different views on the function and con-
ceptions of the local judiciary, for instance, reflect either an aristocratic tra-
dition or the revolutionary tradition shaped by Jean-Jacques Rousseau.
Cantons falling into the latter category, like Basle-Town, for example, tend
to let peace judges settle small cases, while cantons with an aristocratic her-
itage, like Berne, assign such cases to the president of the district court.

Economic Development and Divergence

Economic data show the importance of the cantonal and municipal govern-
ments. In 2006, the public expenditures of the twenty-six cantons were much
higher than that of the federal government. Federal expenditures reached
some $53 billion, while cantonal expenditures increased to $115 billion (in-
cluding municipal expenditures of $45 billion). 

Economic differences among the cantons are reflected in the rates of
wages, which are 20 percent8 higher in the canton of Zurich than in the low-
est ranking canton, the Italian-speaking Tessin. In 2007, the unemployment
rate in Zurich was 2.4 percent; the French-speaking canton of Geneva
(433,000 inhabitants) had a 6.0 percent rate. More generally, unemployment
in the French-speaking region is significantly higher than in the German-
speaking cantons. Regional growth, however, is spread among the different
language regions. With regard to other economic factors, such as public in-
come, services, and economic development, important differences exist
based not on language or religion but on urban and rural location. The latter
cleavage has been an important source of conflict since very early times. It has
intensified with modern economic development. Today, Zurich and Geneva,
and to a lesser extent Lugano, are Switzerland’s main financial centres while
Basle is a centre for big pharmaceutical corporations. These Swiss regions are
linked closely to the dynamic economic centres of their neighbouring coun-
tries, including Baden-Württemberg in Germany, Lyon in France, and Milan
in Italy. While Zurich has evolved into the premier economic metropolitan
area of Switzerland, Berne is the seat of the federal Parliament and executive.
In order to achieve a balance among the country’s regions and linguistic
communities, Lausanne (French-speaking) was chosen as the seat of the
highest Swiss court, the Federal Tribunal, while the Federal Criminal Court
has its seat in Bellinzona (Italian-speaking), and the Federal Administrative
Court is in St Gallen (German-speaking eastern Switzerland). In the eco-
nomic centres, internal migration and the immigration of foreigners have led
to strong population increases compared to the rural areas. 
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The federal government’s planning, transport, and agricultural policies
as well as fiscal equalization and decentralization enabling the cantons to
pursue their own economic and fiscal policies have helped to counteract
socio-economic and demographic divergence. Compared with other multi-
national countries where economic differences are an important source of
inter-communal conflicts, the politicization of socio-economic diversities is
low in Switzerland despite the fact, for instance, that tax rates vary greatly
between cantons and even municipalities.

New Diversity

The main challenge Switzerland faces today with regard to diversity accom-
modation is to integrate a steadily increasing number of foreign nationals.
The number of foreigners increased from 120,000 in 1950 (6 percent of
Switzerland’s population)) to 1.7 million (22.1 percent) in 2007. Foreign-
ers make up 25 percent of the labour force. Immigration is a net positive
for population growth. In 2007, for instance, the number of foreigners im-
migrating to Switzerland exceeded the number of Swiss citizens leaving the
country by 83,200. The Swiss labour shortage, high wages, low taxes, good
infrastructure, and both social and political stability explain this trend.

Of the foreign population, 69 percent come from the member-states of
the European Union (eu), 5.2 percent from Asia, and 4.8 percent from Af-
rica. Some 2.4 percent of foreign residents are asylum seekers, which
amounts to 0.6 percent of the Swiss population. The high percentage of
immigrants from eu countries is due mainly to the strong economic and
legal interdependence between Switzerland and the eu. More specifically,
a bilateral treaty concluded in 1999 guarantees the free movement of per-
sons on the territory of both Switzerland and the eu. By contrast with im-
migration from abroad, internal migration is low despite the country’s
strongly differing cantonal and municipal tax rates. In 2006, only 115,000
people or 1.5 percent of the population changed domicile from one mu-
nicipality to another. 

As regards the integration and acceptance of foreigners, differences ex-
ist between immigrants from traditional western eu countries and the ma-
jority of immigrants from outside the western eu. The economic level of
the first group is similar to that of the Swiss population, while important
economic, social, language, and education differences exist with regard to
the second group. These immigrants often belong to the working poor, are
unskilled, and face the highest risks of unemployment within Switzerland.
Moreover, language barriers make integration more difficult. By contrast,
many immigrants from the western eu come from Switzerland’s neigh-
bouring countries and have the option to settle in a Swiss region having a
language similar to their own (e.g., German, French, or Italian). 
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Nowadays, there is a strong social and political tendency to exclude and
discriminate against foreigners who do not originate from western eu

countries. Many Swiss parents believe, for instance, that their children are
disadvantaged in schools when they are among the few pupils who are na-
tive-speakers. So far, immigration has not produced clear residential segre-
gation of Swiss from foreigners. This may be one reason why foreign
immigration has not yet deeply affected the cultural identity of the constit-
uent units. 

c u lt u r a l - i d e n t i t y  d i v e r s i t y

The cantonal identities cut across the two other elements of cultural diver-
sity, religion and language, which is conducive to stability. Because the vari-
ous identities overlap, it is difficult to clearly identify minorities and
majorities. Depending on the criteria (language or religion) and the territo-
rial unit (federation, canton, or municipality) under consideration, almost
every Swiss person belongs at the same time to a majority (e.g., language)
and a minority (e.g., religion). From a historical perspective, religion used to
be the most divisive cleavage. Its importance, however, has decreased.

Religion

The first Swiss Constitution of 1848 faced the challenge of integrating a so-
ciety strongly divided along religious lines. This task was particularly diffi-
cult because the Constitution did not gain the support of the peoples of all
the cantons. While it was approved in all the Protestant cantons, eight of
the eleven Catholic cantons rejected the text, some by very large majori-
ties.9 From the point of view of the Catholic cantons, which had lost the
Sonderbund war, the legitimacy of the Constitution was questionable. A fur-
ther difficulty consisted in the politicized nature of the religious divide.
Protestants mainly supported the liberal Free Democratic Party, which was
the dominant political force in the first six decades after the founding of
the federation. The Catholic cantons were the stronghold of conservative
political forces, which were united as of 1912 under the umbrella of the
Swiss Conservative People’s Party, later renamed the Christian Democratic
People’s Party.

A slow process leading to the gradual integration of the conservatives
into the political institutions began near the end of the nineteenth cen-
tury. Two constitutional amendments favoured this development. First, in
1874, the statutory referendum was introduced on the federal level; this
enabled the Catholic citizens to oppose policies adopted by the liberal par-
liamentary majority. Second, following a change of the electoral system
from majority to proportional representation in the National Council (the
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Parliament’s lower house), which became effective in 1919, the conserva-
tives gained considerable political impact in the federal Parliament and
held two seats in the federal government (i.e., executive branch). More-
over, the rise of the Socialist Party in the twentieth century motivated a rap-
prochement between most liberals and conservatives. 

The integration of the Christian Democratic People’s Party into
Switzerland’s political institutions and the secularization of Swiss society
have reduced the political salience of religion. Another contributing factor
has been internal migration and immigration from other countries, which
have blurred the boundaries between traditional Catholic and Protestant
areas. Despite the trend toward secularization, traditional religions con-
tinue to play an important role in Swiss society. The new Constitution of
1999, for instance, still opens its preamble with an invocation of God. Pro-
posals to abolish the invocation of divinity had to be abandoned due to
popular resistance, which jeopardized the adoption of the Constitution. 

Language

Compared with religion, cleavages based on language are more visible.10

The cleavage between the French-speaking western part of the country
(known as ‘Romandie’) and the German-speaking eastern part captures
the popular stereotypical perception of the cultural divide between the re-
fined, warm-hearted, spontaneous French-speakers and the rustic, effi-
ciency-minded, reserved German-speakers. 

French-speakers are generally more reluctant to move to the Swiss German
areas than their German counterparts are willing to move to French areas.
Moreover, French-speakers are discouraged from studying German because
standard German, which is taught in school, is only the written, not the spo-
ken, language in the German-speaking part of Switzerland. Due to the coun-
try’s geographic fragmentation, every area has developed its dialect (known as
‘Swiss German’). The dialects form an important part of Swiss German iden-
tity because they help the Swiss to differentiate themselves from their neigh-
bours in Germany. Traditionally, the communication between both linguistic
groups relied on the Swiss Germans speaking French. However, for the last de-
cades, English has slowly been gaining ground and may well become Switzer-
land’s new lingua franca. Some Swiss German cantons have reinforced this
trend by changing the first foreign language taught in primary school from
French to English, which has caused resentment in Romandie. 

p o l i t i c a l  d i v e r s i t y

Each Swiss canton has its own political history and culture. While some town
cantons (such as Berne) had a long period of aristocratic government, others,
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like the town of Zurich, have a democratic tradition rooted in the fourteenth
century. Rural areas were either controlled by the freemen of the canton or by
the church. This diverse historical heritage has been influential in shaping the
political and legal culture of each canton, as well as the relationship between
church and state. Furthermore, the culture of the cantons and, beyond their
borders, of the linguistic regions has evolved in close interaction with their re-
spective neighbouring countries. The federal Constitution, like the federal leg-
islation on civil and criminal law, established a synthesis of the main cantonal
cultures. In many instances, it borrowed from cantonal experiments and inno-
vations. Direct democracy, for instance, was first adopted by the cantons and
only later by the federation.

Some differences regarding political preferences exist between the two
major language communities. The French-speaking cantons tend to be
more favourable to international co-operation in general and to European
integration in particular and to express stronger support for state interven-
tion, mainly in the field of social policy, than their Germanic counterparts.
In the German-speaking cantons, protection of the environment and a
strong army rank as more important concerns than in Romandie. In addi-
tion to a cleavage between the German- and the French-speaking regions,
election outcomes frequently show a divide between rural and urban areas. 

Switzerland’s political diversity is also reflected in the party systems, which
vary significantly between cantons in terms of fragmentation, volatility, over-
all political orientation, and polarization. A recent study classified the party
systems of the cantons into four groups. The first consists of the urban can-
tons Geneva and Basle-Town that have volatile multi-party systems with a
strong left. The second is formed by non-Catholic cantons that have multi-
party systems that lean toward the left and experience average volatility. The
third group consists of the French-speaking cantons, with the exception of
Geneva, which are characterized by centre-left multi-party systems with low
volatility. In the fourth group of cantons, encompassing mainly the rural
Catholic cantons in the centre of Switzerland, fragmentation and volatility
are low, and there is a clear preponderance of the right.11 

Identification with the Various Orders of Government

It is difficult to measure the degree of positive identification with the federa-
tion, the canton, and the municipality. While cantonal and local identities are
generally strong in rural cantons, people in some urban areas may identify in-
stead with a region or with the whole country. Data concerning public trust in
political institutions support the claim that identification with the local and
cantonal governments is strong. In a survey examining the period from 1989
to 1998, the local school system, which is run by the municipalities in most
cantons, scored eight-two points, the highest. Communal authorities scored
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seventy-three; cantonal authorities, seventy; and the judiciary, sixty-eight
points. The federal government achieved sixty-five (tendency decreasing),
the Parliament, fifty-six; and the churches, forty-seven points (tendency de-
creasing). Political parties scored only twenty-three points. Overall, the Fed-
eral Council has generally been the most progressive and innovative
institution, followed by the Parliament, with the people and the cantons be-
ing the most conservative actors throughout the history of the federal state.

Despite people’s greater trust in local and cantonal institutions, the con-
fidence in the major federal institutions, including the governmental sys-
tem with strong federalism and direct democracy, is high compared with
other countries. At the end of the twentieth century, Switzerland ranked as
a top oecd country, behind Norway (sixty-one points), but on the same
level as Ireland (fifty-six points) and ahead of the United States (fifty) and
neighbouring countries France (forty-nine), Germany (forty-five), and
Italy (forty-three), data for Austria not being available.12 

Political Parties and Interest Groups

Historically, the main parties developed out of the controversy for or
against the foundation of the federal state. With the only exception of the
Christian Democratic People’s Party, which used to represent a conserva-
tive and mostly Catholic electorate, Swiss political parties have not been
linked to religious or linguistic communities. Parties are mainly organized
in the cantons (except the Social Democratic Party). Within the cantons,
they are further subdivided into district and municipal branches. The pre-
dominantly cantonal organization of the parties is partly because the can-
tons form the electoral constituencies for both chambers of the federal
Parliament. Cantonal issues often dominate even national elections and in-
fluence party alliances within the regions. Currently, the populist, conser-
vative, right-wing Union of Democratic Citizens is, with 29 percent of the
national vote, the strongest political party in Switzerland. 

Party loyalty in the federal Parliament is relatively weak. Due to the pro-
portional system governing the elections to the National Council, which
enables citizens to choose among various personalities rather than be-
tween representatives of major political parties, the cantonal parties are in-
duced to include candidates on their lists who benefit from the support of
the public at large. Popularity within the party is of less concern. 

The heavy reliance on direct democracy enhances the impact of organiza-
tions that have the power and the means to run and finance campaigns.
Business groups, labour unions, and other interest groups exert consider-
able political influence not so much by actually triggering a statutory
referendum13 but mainly by threatening to launch one. Those stakeholders,
and particularly economic interests, are often organized on a national basis. 
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With regard to the political impact of economic power, the role of
Zurich needs to be stressed. Many banks and international insurance com-
panies have their seat in this region. Their impact, together with the influ-
ence of the Zurich stock exchange, is not confined to economics but
reaches more or less directly to most of the main policies of the country. 

Switzerland is probably the country that has the most diverse ngos in all
three orders of government. As Swiss identity is not based on common his-
tory, language, and culture but on shared political values – including direct
democracy, federalism, neutrality, and the strong collective autonomy of
corporate bodies, especially the municipalities – ngos have played an im-
portant role in uniting different intellectual elites across party and can-
tonal lines and in fostering a common Swiss ideological identity.

The most important and prestigious organizations, such as the Interna-
tional Committee of the Red Cross, are composed of members who are ap-
pointed on the basis of co-optation. In general, the system of co-optation
and patronage has been very influential in Switzerland. In a country where
everybody knows everybody, such a system is checked only by the fact that
influential associations seek some kind of proportional composition taking
into account the existing cultural and political diversity of the country.
Most of the social networks are primarily organized along regional lines.
Only a few organizations are created on the federal level and have a na-
tional impact. However, none of those organizations, except ngos support-
ing the protection of the environment, exert considerable political
influence. In these civic organizations, the German-speakers tend to domi-
nate. This leaves the French-speaking and to even larger extent the Italian-
and Romansh-speaking minorities feeling marginalized and in a role of si-
lent opposition instead of co-operation and participation. 

d i v e r s i t y  o f  i n s t i t u t i o n a l  a r r a n g e m e n t s

The Federation and Federal Institutions

The Swiss Constitution sets up a collegial political system, the distinguishing
features of which are the composition of the federal government (called the
Federal Council) and the relationship between the executive and the legisla-
tive power. By contrast with governments in other parliamentary systems, the
Federal Council is a collegial executive body composed of seven members with
equal power. They are individually elected for a fixed term of office by the Fed-
eral Assembly (via a joint sitting of both parliamentary chambers). This im-
plies that each member of the federal government needs to find his or her
own support within the federal Parliament. In contrast to parliamentary sys-
tems, the Federal Assembly lacks the power to force the government to resign,
and Parliament cannot be dissolved by the Federal Council. 
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The Federal Assembly is composed of two chambers. The upper house,
called the Council of States, is composed of 46 deputies representing the
cantons; the lower house, called the National Council, consists of 200
deputies representing the Swiss people. The members of both chambers
are elected, and they vote without constituent instructions. Unlike in
Germany, the upper house thus represents the cantonal peoples, not the
cantonal governments. As in the u.s. Senate, each constituent unit holds
two seats in the federal chamber, independent of its size. The Council of
States thus increases the impact of the small cantons. This was particu-
larly important during the time when religious cleavages were dominant.
Although the religious divide is less strong nowadays, the composition of
the second chamber still tends to differ from that of the National Coun-
cil. Due to the right-wing parties’ tendency to co-operate and to the ma-
joritarian electoral system adopted by most cantons (as opposed to the
proportional representation in the National Council), the left is under-
represented in the upper house.14 Similar to the federal chamber, the
amendment rules of the federal Constitution enhance the voice of the
small cantons. Constitutional amendments need approval by a majority
of the Swiss people as well as a majority of the peoples in a majority of the
cantons (so-called mandatory referendum).

From the legal point of view, Swiss federalism is symmetrical. The Consti-
tution provides, however, for redistribution mechanisms with a view to ad-
dressing economic disparities between cantons and between regions.15 It
also takes into account the specific needs of cities, urban agglomerations,
and mountain regions.16 

The Constitution provides for mechanisms not only to accommodate di-
versity but also to secure cohesion and some uniformity. The highest Swiss
Court, the Federal Tribunal, plays an important role in this respect. Its
members are elected by the Federal Assembly for a six-year term, which is
renewable. The Constitution provides for representation of the country’s
official languages on the court.17 

The Tribunal’s main function is to ensure the uniform application of
federal law by acting as a court of appeal against judgments of the cantonal
courts. By contrast with the United States, federal laws are applied by can-
tonal and not by federal authorities. The cantonal courts have jurisdiction
to implement federal law. The constituent units enjoy a large amount of
autonomy as regards judicial organization. 

In addition to its appellate function, the Federal Tribunal decides con-
flicts between cantons and acts as a constitutional court. However, it lacks
the power to strike down federal statutes believed to be unconstitutional.
Despite this limitation, the Tribunal’s main contribution to diversity ac-
commodation lies in the field of its human rights jurisprudence, which is
under the final control of the European Court of Human Rights.
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A comprehensive and systematic bill of rights was only introduced into
the federal Constitution in 1999. Before then, the Federal Tribunal pro-
tected many fundamental rights as unwritten principles or through exten-
sive interpretation of existing constitutional provisions. Because the
federal powers were defined narrowly when the Swiss federal state was
founded, the idea prevailed at the time that the cantonal constitutions
were sufficient to protect fundamental rights. The first federal Constitu-
tion of 1848 thus only enshrined rights that were considered insufficiently
protected by the cantons. The freedom of movement and establishment
(e.g., the right of all Swiss citizens to freely choose their place of residence
anywhere on the Swiss territory, as opposed to being confined to the can-
ton of one’s origin), the cantonal obligation not to discriminate against cit-
izens from other cantons, and the freedom to pursue an economic activity
on the whole territory of the federation, introduced in 1874, were crucial
to enhance mobility and to create a single Swiss market. 

To secure political integration of a country with deep religious cleavages,
the Constitution also laid down guarantees pertaining to freedom of reli-
gion and the confessional neutrality of the state in schools. In interpreting
these provisions, the Federal Tribunal stressed their pacification function
and limited the exercise of religious freedom when it was deemed neces-
sary to prevent conflict among religious groups.18 

The Federal Tribunal took a similar approach to language. Although the
court had recognized the freedom to use one’s language as being an unwrit-
ten fundamental right in 1965,19 it subordinated this individual right to the
territoriality principle, which grants the cantons rights to define their official
language(s). There is, however, a trend in recent case law to adopt a more
nuanced approach and to give greater weight to the individual’s language
rights.20 The territoriality principle is now enshrined in article 70 of the
Constitution. Pursuant to the same provision, the cantons are to preserve
harmony among linguistic communities. To this effect, they shall respect the
traditional territorial distribution of the languages and refrain from oppress-
ing the local linguistic minorities. Apart from article 70, the Constitution
contains no specific provisions on minority protection. The institutional
safeguards linked to federalism and the protections flowing from general
fundamental rights provisions are deemed sufficient guarantees. 

The Federal Tribunal’s case law protects not only traditional religious and
linguistic communities but also other groups. A well-known case concerned
female suffrage. In 1990, the federal judges held in the Theresa Rohner case
that the constitution of Appenzell Innerrhoden, which was the last cantonal
founding document that limited the right to vote to men, infringed on the
principle of equality of the sexes.21 More recently, the Tribunal handed
down a judgment that, like the Rohner decision, was perceived by its oppo-
nents as an excessive encroachment on cantonal autonomy. The court
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declared that a system of degressive taxation adopted by Obwald with a view
to attracting wealthy taxpayers was unconstitutional because it violated the
principle of individual equality.22 

Consociational Arrangements

A political culture based on compromise and power-sharing is an impor-
tant distinguishing feature of the Swiss federation.23 The Swiss approach
favours proportional representation of the various political, linguistic, and
religious communities in all federal institutions. The Federal Assembly, for
instance, has to aim, pursuant to article 175, paragraph 4 of the Constitu-
tion, at adequate representation of regions and languages in the Federal
Council. Traditionally, French- and Italian-speakers hold at least two and
often three government seats. In the last election of a new member of the
Federal Council, which took place in September 2009 to fill the vacancy
of a French-speaking councillor, the candidacy of a bilingual politician
belonging to the German-speaking minority of the predominantly French-
speaking canton of Fribourg sparked a dispute over the meaning of arti-
cle 175, paragraph 4 of the Constitution. While the German text provides
for the adequate representation of “linguistic regions” (a requirement ful-
filled by the controversial candidate), the French version refers to “linguis-
tic communities.” As the latter wording is based not on a territorial but on a
personal criterion, it was argued that this constitutional provision prohib-
ited the election of a bilingual candidate of German-speaking origin. The
Federal Assembly implicitly endorsed the French version of the Constitu-
tion by rejecting the bilingual candidate and electing a candidate of
French-speaking origin from the canton of Neuchâtel.

Since 1984, one or two women have always served on the Federal Coun-
cil. Lastly, since 1959, the composition of the Federal Council has mir-
rored the representation of the four major political parties in the federal
Parliament, none of which holds a majority. Consequently, Switzerland
lacks a clear political opposition. The practice of power-sharing is also en-
couraged by the annually rotating presidency of the Federal Council and
the fact that the federal councillor who holds the presidency has mainly a
representative role. He or she does not have significantly more powers
than the other members of the Federal Council. Decisions within the Fed-
eral Council are generally based on consensus, not on majority votes. Deci-
sions must be defended and implemented by each councillor in the name
of the common body. 

Power-sharing and the representation of minorities have been achieved
without the imposition of quotas and without granting minorities veto rights.
Direct democracy has greatly favoured the emergence of these consociational
arrangements. As regards the Federal Council, for instance, direct democracy
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constrains the Federal Assembly to elect individuals who are able to reach
compromises. Although direct democracy seems to be majority oriented, it re-
quires political elites to seek consensus, and it favours minorities that can mo-
bilize supporters among those who typically do not vote (50 per cent of voting
age Swiss).

Instruments of direct democracy are an essential part of Swiss identity
and reflect the deeply rooted conviction that the citizens need to have a say
in important matters. These instruments are pervasive in all three orders
of government. In the federal arena, the main instruments are the popular
initiative and the referendum. The initiative enables 100,000 citizens to
trigger the constitutional amendment procedure, which leads to a popular
vote on a concrete amendment proposition. The mandatory referendum
implies that constitutional amendments and international treaties of par-
ticular significance need to be approved by votes of the majority of the vot-
ers of Switzerland and of a majority of the voters in a majority of the
cantons. The optional referendum brings into force a federal statute or in-
ternational treaty if either eight cantons or 50,000 citizens request it and
the proposition is then approved by a majority of Swiss voters. 

Both instruments of direct democracy favour popular participation and
enable minorities to make their voices heard. They may also result in the
mobilization of various political groups, which favours shifting coalitions
and avoids polarization along religious or linguistic lines. Although refer-
enda are rarely launched, and the success rate of popular initiatives is rela-
tively low, they have an enormous impact on the political system. It was, for
instance, a popular initiative that mandated the change in the electoral sys-
tem from the majority rule to proportional representation in the National
Council in 1918. The proportional system has been conducive to a wide
representation of all political parties. In addition to the electoral system,
the potential of obstruction linked to the referendum has favoured, as
mentioned above, the integration of conservatives and, more generally,
power-sharing in the Federal Council. 

As regards the optional referendum, the risk of a statute being voted
down has an important preventive effect. To avoid the sanction of a nega-
tive popular vote, legislative proposals debated in the federal Parliament
generally reflect a negotiated compromise. Before submitting proposed
statutes to Parliament, the federal government subjects drafts to a consulta-
tive procedure that allows major interest groups, political parties, and the
cantons to present their comments. 

It needs to be mentioned that direct democracy does not favour the ac-
commodation of all the social groups that make up Switzerland’s diversity.
While the mandatory referendum, requiring a majority of both the federal
people and the peoples of the cantons, for instance, has enhanced the voice
of the small, conservative, rural cantons, it also has hindered the realization

11_Swiss.fm  Page 334  Wednesday, February 17, 2010  12:39 PM



Swiss Confederation 335

of gender equality. The strong impact of the conservative cantons, coupled
with the fact that the political base (e.g., the citizens) generally tends to be
more conservative than the members of Parliament, helps to explain why
women were granted the right to vote in federal elections in 1971, signifi-
cantly later than in many European countries. 

The legal status of another minority without a clear territorial base – that
of homosexuals – shows that direct democracy is not necessarily an obsta-
cle to accommodation. In 2005, the Swiss electorate approved a federal
statute providing for registered same-sex partnerships, which had already
been introduced in the cantons of Zurich, Geneva, and Neuchâtel.24 Al-
though the federal act does not permit homosexuals to marry or adopt
children, it significantly improves the status of gays and lesbians. 

Moreover, the Constitution recognizes the specific needs of non-territo-
rial minorities other than homosexuals, who are protected by the principle
of non-discrimination enshrined in article 8, paragraph 2. Article 8, para-
graph 4 of the Constitution requires the legislature to take measures to
protect disabled people; article 11 provides for special protection of chil-
dren as well as young people; and article 12 enshrines a social right that
guarantees a minimum level of government assistance to people in distress
who are unable to provide for their basic needs.

The Cantons

The cantons are not perceived as mere territorial subdivisions but as quasi-
states. Article 3 of the Constitution still describes them as sovereign entities.
Each canton has its own flag, constitution, parliament, government, and
courts. In addition, the official name of some cantons, such as Geneva,
Neuchâtel, and Jura, still incorporates the term “republic.” The rules on citi-
zenship further exemplify the importance of the cantonal and also munici-
pal orders of governance. Each Swiss national is a citizen of his or her
municipality, canton, and Switzerland. The three levels of citizenship have
an important symbolic function. They exemplify the composed nature of the
Swiss Willensnation, based on three complementary identities and loyalties.

Although the Constitution leaves the cantons substantial organizational
autonomy, all the constituent units have opted for a collegial political sys-
tem.25 Unlike the federal Parliament, most cantons have a unicameral par-
liament whose members are elected, like those of the National Council,
through a proportional system. As a result of different democratic tradi-
tions, some cantons subject all acts of the cantonal parliament to a manda-
tory referendum, while others have restricted direct democracy to an
optional referendum. In a few cantons, the people can revoke (i.e., recall)
the executive; in the others, the executive is only accountable to the peo-
ple after the end of the legislative term (usually four or five years). 
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Two small, traditional cantons, Appenzell Innerrhoden and Glaris, re-
tain the so-called Landsgemeinde (provincial assembly), which is the highest
legislative authority in the canton. It is composed of all the citizens who de-
liberate and vote assembled in public. Although the compatibility of this
system with international human rights standards has been questioned,
Switzerland invoked a reservation to the right to a secret ballot enshrined
in article 25 no. 2 of the un Covenant on Civil and Political Rights in order
to accommodate this long-standing tradition. 

As cantonal identities are not defined in ethno-national terms, boundar-
ies between the cantons have proven to be stable. The separatist movement
in the Jura resulting in the creation of a new canton in 1979 has so far
been the exception that confirms the rule. The Constitution of 1999 drew
on the Jura experience in laying down procedural rules for redrawing in-
ternal boundaries. Article 53 requires the consent of the local population
and the cantons involved, as well as the approval of the federal Parliament
(in case of changes in territory)26 or the approval of the people and the
cantons at large (in the case of a change in the number of federal units).27

While the Constitution allows the redrawing of internal boundaries, it does
not grant the cantons a unilateral right to secede from Switzerland. In the
absence of any secession claims, a constitutional right to secession has so
far never been vindicated. 

Generally, conflict between the cantons is low and co-operation is well de-
veloped. In case of conflicts among the cantons or between cantons and the
federal government, the Constitution requires settlement by negotiation or
by mediation (article 44, paragraph 4). The Constitution (article 48) en-
ables the cantons to co-operate by concluding treaties between each other.
Based on a constitutional amendment adopted in 2004, the federation,
upon request of the interested cantons, has the power to declare inter-can-
tonal agreements binding upon all cantons so as to enhance the effective-
ness of cantonal collaboration in certain fields, such as education, health
care, and transport (article 48a). Moreover, the cantons founded the Con-
ference of the Cantonal Governments (Konferenz der Kantonsregierungen
(kdk)) in 1993. The kdk offers an institutional platform for collaboration
and is an important actor also vis-à-vis the federation in policy-making. 

p o l i c i e s  f o r  m a n ag i n g  d i v e r s i t y

Switzerland’s main strategy to accommodate diversity is to grant the can-
tons far-reaching autonomy. The cantons have opted for the same ap-
proach by conferring substantial powers on their municipalities. The
autonomy of the municipalities is explicitly protected in the federal Consti-
tution.28 The emphasis put on territorial autonomy is rooted in the convic-
tion that decisions need to be taken as closely to the citizens as possible so
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as to enhance their collective preference satisfaction. Federalism is thus
viewed not as a competing but as a complementary principle to democracy. 

Federal policies mainly consist of fostering diversity and measures inte-
grating diversity. Although various laws and practices provide for fair
representation of the various language groups in federal institutions, affir-
mative-action policies, including quotas, have never been adopted by the
federal government. 

Fiscal Policies

The Constitution’s preamble explicitly mentions solidarity as the basis for
democracy, and it goes on to say that “the strength of a people is measured
by the welfare of the weakest of its members.” Article 135 spells out the im-
plications of financial solidarity by providing clear guidelines for fiscal
equalization,29 which is aimed at reducing diversities among the cantons
with regard to their financial capacities. It guarantees a minimum level of
financial resources for each canton and alleviates excessive financial bur-
dens. For the latter purpose, the federation is also obliged to promote in-
ter-cantonal co-operation. Both the federation and the cantons with the
highest resources provide the financial means for equalization. 

Article 135, adopted in 2004 as part of a fundamental reform of fiscal
federalism, has been in force only since January 2008. Although it is too
early to assess the impact of the new redistribution policies, it is interesting
to note that article 135 was even approved by voters in some rich cantons, a
sign of solidarity with the less-prosperous parts of Switzerland. 

In addition to the federal system of equalization, redistribution policies
exist in each canton for municipalities. Currently, 447 different cantonal
statutes and ordinances provide for fiscal equalization within the cantons.30

Cantonal autonomy in the field of taxation is an important feature of
Swiss federalism. Among other things, it enables the cantons to promote
their economic development. The federal Constitution limits the federal
legislature’s power to tax to little more than 10 percent of each individ-
ual’s income. The rest of the income tax is cantonal and municipal. Tax
rates vary significantly between cantons and municipalities. The example
of a single person with a high taxable income (e.g., chf 500,000 per an-
num) moving from the city of Geneva to the city of Zoug helps to illustrate
this point: the change of domicile would reduce the person’s total tax bur-
den by more than 40 percent. More generally, important differences exist
among the fiscal policies of the cantons. Catholic cantons, for instance,
tend to provide for higher family deductions; liberal cantons may foster
more individual liberty. 

With regard to borrowing, the cantons are not constrained by any fed-
eral rules. However, there are cantonal constitutional provisions that limit
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the power of the Parliament to cover cantonal expenditures with addi-
tional debt. 

Linguistic Policies

Article 70 is the Constitution’s key linguistic provision. As regards official
languages, it distinguishes between the federation and the cantons. German,
French, and Italian are official languages of the federation. Romansh is a
semi-official language. This entails the right of Romansh-speaking citizens to
communicate with federal authorities in their language. Federal employees
are expected to understand at least two of the official languages. Moreover,
the Constitution requires a fair representation of the various linguistic
groups within the federal administration. In the federal Parliament, simulta-
neous translation of plenary discussions is provided for in the National
Council but not in the Council of States. Consequently, speakers of a minor-
ity language are disadvantaged in the upper house because they need to ex-
press themselves in German if they want the majority of deputies to
understand their message.

The cantons have the power to define their own official language(s).
Twenty-two cantons are officially unilingual (seventeen German, four
French, and one Italian); three cantons – Berne, Valais, and Fribourg – are
bilingual (the official languages being French and German); and one can-
ton, Grisons, is trilingual (German, Romansh, and Italian being the official
languages). Of the plurilingual cantons, Berne is the only one to grant its
linguistic minority a special autonomy status; a cantonal statute enacted in
2004 responds to the demands of the French-speaking Jura region by es-
tablishing the first regional parliament within a canton.31 

The federation has the power to help the multilingual cantons to fulfil
their tasks and to take further measures to preserve Romansh and Italian,
whose status is precarious. Together with the cantons, it is supposed to en-
courage understanding and exchange among the linguistic communities.
In 2007, the federal Parliament enacted a statute to this effect.32 Vivid con-
troversies about the legitimate extent of federal involvement in linguistic
policy preceded the adoption of the act. The vision that prevailed was one
emphasizing cantonal autonomy rather than active intervention by the fed-
eral government.33 

Cantonal autonomy is also the basis of linguistic policies in education, a
policy field of particular importance, since 95 percent of all children are
educated in public schools, which are financed by the cantons and/or the
municipalities. The main competence in matters of education, including
the definition of the teaching language in schools, lies with the cantons. In
multilingual cantons, the municipalities often determine the teaching lan-
guage. It is education that has experienced the most conflicts between the
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territoriality principle and the freedom of language guaranteed in article 18
of the Constitution.34 The Federal Tribunal tries to solve such conflicts by
balancing the interest of the cantons in protecting the existing linguistic
border and linguistic homogeneity of their territory, as well as the munici-
pality’s interest in administering its education system, against the local mi-
norities’ rights to be educated in their mother tongue. If the population
size of a local minority is not substantial,35 its children have no right to be
taught in their mother tongue. In municipalities situated along a linguistic
border, parents can, in principle, send their children to a public school in
a neighbouring municipality, provided they cover the corresponding
costs.36 The balancing approach adopted in the more recent case law con-
trasts with an older judgment handed down in 1965, in which the federal
court subordinated freedom of language to the territorial principle by up-
holding a statute of a German-speaking canton that limited even private
education in the French language to only two years.37 

Like education, the judiciary falls to a large extent into the competence
of the cantons. The territoriality principle thus also governs the language
of court proceedings. Multilingual cantons tend to define the official court
language at the level of the districts. Reliance on the territorial principle
implies that there is no right to court proceedings being conducted in
one’s mother tongue.38 However, various guarantees of fair procedure en-
shrined in the Constitution and in international human rights treaties pro-
vide for the right to adequate translation to safeguard the right to be heard
and the right to defend oneself effectively in criminal proceedings.39 As re-
gards the language of proceedings before federal courts, each party can
submit claims in one of the four national languages. The Federal Tribunal,
for instance, renders judgments in German, French, Italian, or Romansh. 

The linguistic borders are strongly reflected in the media. Most newspapers
are embedded within a local democracy. Among the few newspapers that en-
joy wider circulation, none has managed to transcend linguistic borders. To
prevent excessive concentration and uniformity, the federation supports di-
versity by subsidies. As for radio and television, the Swiss Public Broadcasting
Organization still holds an important share in the market, amounting to ap-
proximately 30 percent for TV and between 60 percent to 80 percent for ra-
dio, depending on the region.40 While fulfilling its task, the Swiss Radio and
Broadcasting Corporation, which is a part of the Swiss Public Broadcasting
Organization, is required to contribute to better understanding between the
various linguistic groups and to promote both diversity and national cohe-
sion. It has to provide radio and television programs in the three official lan-
guages and to broadcast at least one radio program in Romansh. The Federal
Council assesses the further needs of the Romansh language.41 Financial
equalization within the Radio and Broadcasting Corporation ensures that an
adequate number of broadcasts are produced in the minority languages.
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Religion Policies

With a view to guaranteeing equal access of all children to public schools, irre-
spective of their religion, the federal Constitution of 1874 explicitly guaran-
teed the principle of confessional neutrality of public schools and prohibited
discrimination based on religion in public education. These principles
played an important role in securing peace between religious communities.
For a long time, the jurisdiction to implement these principles was given not
to the Federal Tribunal but to the Federal Council, which was expected to
apply them with political flexibility. As religion gradually ceased to be an im-
portant threat to Swiss peace and cohesion, the authors of the Constitution
of 1999 abolished the explicit provision guaranteeing the confessional neu-
trality of public schools because this guarantee is implied in article 15’s gen-
eral protection of religious freedom. Religious freedom and the principle of
confessional neutrality leave the cantons considerable autonomy to define
the role of religion in education, and the church-state relationship more
generally, in accordance with their own historic tradition as either a predom-
inantly Protestant or Catholic polity or a polity with a balanced proportion of
Protestants and Catholics. In addition to historical heritage, neighbouring
countries also influence the cantonal regimes in the field of religion. The
French-speaking cantons of Geneva and Neuchâtel, for instance, follow the
French example and establish a strict separation between state and church.
By contrast, most other cantons recognize the traditional Protestant and
Catholic churches as public corporations and grant them special privi-
leges, such as subsidies and tax exemptions as well as the power to raise
taxes from their members. Some cantons grant the same status to the Old
Catholic confession and more recently to their Jewish community. The
question of whether Muslim communities (whose members amount to
more than 4 percent of the population) should enjoy the same privilege is
being debated currently.

Some cantons still provide in their legislation that public-school in-
struction be based on Christian values and that those values be included
in the curricula. Other cantons support religion by allowing confessional
communities to provide religious instruction in public schools during the
official school schedule. Religious freedom grants religious minorities
and non-believers the right to be excused from religious instruction,
which is considered a sufficient guarantee of confessional neutrality. De-
spite the privileged position of recognized churches, public education
has tended to evolve toward greater pluralism to accommodate the needs
of immigrants and their faiths. In this vein, the Federal Tribunal over-
ruled a decision of the Federal Council in 1990 by holding that a munic-
ipality in the predominantly Catholic canton of Tessin was proscribed
from affixing Christian crucifixes in the classrooms of a primary school.42

11_Swiss.fm  Page 340  Wednesday, February 17, 2010  12:39 PM



Swiss Confederation 341

It also held in 2007 that examinations held on a Saturday infringed the
religious freedom of Jewish students.43

Among the Federal Tribunal’s most publicized cases are those concern-
ing Muslims, particularly the controversial issues of religious clothing and
dispensations from swimming classes. For example, asserting the principle
of confessional neutrality within schools, the court upheld a decision of the
canton of Geneva prohibiting a Muslim teacher from wearing a headscarf
in school.44 With respect to swimming, the Federal Tribunal overruled in
2008 an earlier controversial judgment that had held that school authori-
ties’ refusal to excuse Muslim students from coeducational swimming les-
sons had infringed the students’ religious freedom.45 The 2008 decision
stressed the increasing number of foreigners living in Switzerland and the
importance of integration as a prerequisite of peaceful coexistence and
full participation in the political and social life of the host country.

The headscarf and swimming cases highlight tensions in the religious
sphere. A popular constitutional initiative approved unexpectedly in No-
vember 2009 by 57.5 percent of Swiss voters and majorities in twenty-two
cantons prohibits the construction of minarets all over Switzerland, thus
showing that religious liberty cannot be taken for granted. This also illus-
trates that the popular initiative, which has played an important role in ac-
commodating traditional diversity, can be a divisive instrument in the face
of new diversity. In August 2008, the Federal Council46 proposed to the
Parliament to reject the initiative, mainly because it violates Switzerland’s
international human rights obligations. According to article 139 of the
Constitution, popular initiatives that would require Switzerland to violate
mandatory rules of international law (jus cogens) have to be declared null
and void by the Federal Assembly. According to the Federal Council, the
initiative does not violate mandatory international law because neither lib-
erty of religion nor the prohibition of discrimination are explicitly men-
tioned in article 4, paragraph 2 of the International Convention of Civil
and Political Rights as essential human rights guarantees that cannot be
derogated from in cases of emergencies. Both chambers of the Parliament
accepted the proposal of the Federal Council and refused to declare the
initiative null and void, but urged the voters to reject it because it would vi-
olate important human rights. The initiative’s approval has drawn consid-
erable criticism, and poses difficulties for Switzerland’s compliance with
the European Convention on Human Rights and international human
rights treaties.

In 2000, 307,807 people living in Switzerland were Muslims,47 11 percent
of whom are Swiss citizens. Switzerland counts 130 centres for Muslim cul-
ture and prayers; most are located in apartments or dwellings. Only two
mosques, one in Zurich and one in Geneva, have a minaret; however, it is
not used for the call to prayer by the muezzin. After a long political and legal

11_Swiss.fm  Page 341  Wednesday, February 17, 2010  12:39 PM



342 Thomas Fleiner and Maya Hertig

dispute, a new minaret was inaugurated in June 2009. Opposition to the de-
livery of the building permit had been dismissed on the grounds that the re-
quest complied with the requirements of urban planning. A refusal to
deliver the permit could thus not be justified by objective reasons or a valid
public interest and would violate the prohibition of discrimination based on
religion enshrined in article 8 of the Constitution.

With regard to the forthcoming referendum, a spring 2009 poll indicated
that 49 percent of the citizens would reject it and only 37 percent would give
their approval. The main reason for those rejecting the initiative is respect
for an unrestricted freedom of religion.48 Of those rejecting the initiative, 50
percent are from German-speaking cantons and 45 percent are from
French-speaking cantons.49 This poll was taken before the start of the politi-
cal campaign. The official council of all religions in Switzerland recently
urged voters to reject the initiative for reasons of freedom of religion.

Health Policies

Both the federation and the cantons are constitutionally responsible to en-
sure that everyone receives necessary health care.50 The implementation
of health policy, the prevention of disease, and the regulation, accredita-
tion, and largely also the financing of hospitals lie with the cantons. Each
canton has a government department on health run by a member of the
cantonal government. The cantonal health ministers meet regularly to co-
ordinate health issues, including hospital planning and financing. Several
hundred bilateral and multilateral treaties among the cantons have been
concluded to this effect. 

The federation has powers in fields closely related to health policy, in-
cluding drug and food policies, prevention and management of epidemics,
protection of the environment, and, most important, social security (pen-
sion schemes, insurance against accidents and invalidity, and health and
accident protection for workers). These powers enable the federation to
influence cantonal and, to even a larger extent, municipal health policies.
Although medical doctors are trained in cantonal universities, their profes-
sional diplomas are issued by the federal government and are recognized
all over Switzerland. Accredited health insurers also are allowed to operate
throughout the country. However, premiums for the federally mandated
basic insurance vary considerably among and even within cantons. More-
over, the basic insurance generally covers hospital treatment only within
the canton of the patient’s domicile. Nevertheless, there is little difference
among regions in terms of availability and quality of health care due to the
mandatory federal health insurance and the exercise of federal powers in
health policy. This is supported by figures on life expectancy, which do not
show any noticeable variance across regions. 
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Apart from the varying costs of health insurance, diversities among re-
gions and cantons exist mainly in the field of hospital planning. The
power and the burden to set up and finance public hospitals are highly
controversial. Although there is an agreement that the number of public
hospitals, at almost 300,51 is excessively high for a country the size of
Switzerland, attempts to rationalize this sector frequently result in ten-
sions between and within cantons and among linguistic communities. On
the regional level, the question of the optimal number of high-tech insti-
tutions has sparked a controversy on whether Switzerland should have
only two such hospitals (one in the German-speaking part and one in the
French-speaking part) or whether the German-speaking cantons should
have two or even more such institutions. 

Multiculturalism and Immigration Policies

As already mentioned, the integration of foreign nationals is a major chal-
lenge for Switzerland. According to some scholars, the difficulty may be in-
surmountable. The Swiss concept of Willensnation is based on the integrative
value of Swiss citizenship rooted in common political values and does not al-
low for the integration of foreigners based on limited rights.52 Compared to
other countries, obtaining Swiss citizenship is extremely difficult. Federal law
only lays down minimal requirements, consisting of, in addition to residence
requirements, a demonstration of good integration and knowledge of Swiss
culture.53 Many municipalities enact additional requirements, including
solid command of the local language and participation in the municipality’s
social activities. 

The recently revised federal act on foreigners prescribes integration, for
the first time, as a statutory aim.54 Moreover, ten cantons provide in their
constitution an explicit article on integration. Two cantons have adopted
specific statutory prescriptions, others have enacted ordinances, and some
cantons have specific directives on the integration of foreigners. 

Closely connected with the general aim of integration are issues of polit-
ical participation and language policy. Regarding participation, the Consti-
tution explicitly allows the cantons to give foreigners the right to vote and
be elected to local and cantonal offices.55 Seven cantons have granted
some voting rights to foreigners who have resided in the canton for a set
period of time. In two cantons, foreigners can vote in cantonal elections,
while the other cantons limit the right to vote to municipal matters. Only
in Fribourg is a foreigner eligible for a political office in a municipality. 

With regard to language, article 54 of the said federal statute on foreigners
stipulates that foreign nationals can be required to learn one of the national
languages in order to be granted a residence permit. The federal law as well
as many cantonal laws provide also for the possibility to conclude so-called
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integration conventions with individual foreigners. Based on these conven-
tions, immigrants may be bound to take language courses. Some special re-
quirements are also laid down in legislation concerning the education of
children of parents who do not know one of the Swiss languages. The trend
points clearly toward a generalized obligation for any foreigner wishing to set-
tle in Switzerland to learn one of the national languages.

Multicultural policies are rare. On the federal level, only the ordinance
for pedagogical education provides explicitly for education in multicul-
tural issues (article 48g).56 Among the cantons, only Lucerne’s law on ped-
agogical education explicitly requires teaching institutions to enhance
tolerance with regard to a multicultural society. One may thus argue that
the current Swiss approach views integration mainly as a duty imposed on
foreigners rather than a task incumbent on the whole society.

c o n c l u s i o n  a n d  p r o s p e c t s  

f o r  f u t u r e  l e g i t i m at e  ac c o m m o d at i o n

When Switzerland was founded, the integration of religious, historical, cul-
tural, and linguistic diversity within one country was a major challenge.
The founding fathers of the Swiss Constitution succeeded in this task
mainly because they developed and pragmatically adapted the concept of
the classical liberal nation-state to the special needs of accommodating
Swiss diversity. The Swiss nation is based neither on an atomized society
composed of acultural equal citizens (citoyen) nor on a homogeneous
ethno-national community. The Swiss conception of nationhood is that of
a composed nation built upon its diversities and united by both its federal
and its democratic values enabling each community to recognize the fed-
eral state as its homeland. Minorities are neither tolerated as second-class
people nor considered a burden. Instead, the various communities are
considered equal partners living peacefully side by side, and their diversity
is a foundational value of the Swiss polity. Equality, including the right to
be different, and power-sharing among diverse political, cultural, and reli-
gious communities is part of a political culture that considers compromise
not as a weakness but as both a political strength and a prerequisite for
peaceful coexistence.

Democracy is not seen as a tool to produce efficient majorities but rather
as a collective right emphasizing self-determination of the municipalities,
the cantons, and the federation. It enables each citizen to approve or reject
laws that may affect him or her as a member of the municipal, cantonal, or
federal polity. This vision of democracy reflects the composite nature of
the Swiss nation and the conviction that decisions need to be taken as
closely to the citizens as possible. From the Swiss point of view, democracy
and federalism are complementary, not competing, principles.
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The tolerance and respect for traditional diversity contrasts strongly with
the attitude toward new diversity caused by modern immigration. The
Swiss have to face up to the challenge of integrating immigrants, and they
need to develop an effective strategy to this effect. As Switzerland found its
own answer to diversity accommodation in the nineteenth century, it may
succeed in devising its own solution as regards today’s third-country na-
tionals in building on its democratic tradition and its culture of compro-
mise and self-restraint. In doing so, Switzerland would again become a full
democracy instead of a four-fifths democracy that excludes 20 percent of
its residents from effective political and social participation. 
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j o h n  k i n c a i d

Almost every race, nationality, religion, and language in the world is pres-
ent in the United States. This diversity is dispersed across the union’s fifty
states; consequently, each state is diverse. Like Australia and Germany,
there are no distinct, de jure, racial, national, religious, or linguistic juris-
dictions. Having been founded on ideas (i.e., equality and individual
rights) and having citizenship based on jus soli and naturalized citizen alle-
giance only to the us Constitution, American political culture has empha-
sized individualism within a common identity rooted in the Constitution
and the Declaration of Independence (1776). This identity does not extin-
guish other identities. Americans remain free to identify as African Ameri-
cans, Polish Americans, Muslim Americans, Spanish-speaking Americans,
and the like, but, constitutionally, us federalism does not empower such
identities territorially. Indian (or Native American) peoples, however, are
nations possessing territorial rights rooted in their aboriginal status, al-
though they are not constituent entities of the federal system.

The country’s immigrant composition also has militated against commu-
nal territorial claims. Unlike in Canada where French colonialists viewed
themselves as a nation separate from their British colonial neighbours and
then conquerors, no immigrant groups claimed such a status in the United
States. Immigrants, mostly from Europe, settled all parts of the original
thirteen colonies. Hence, the United States was not co-founded by commu-
nal peoples claiming territorial homes. It was founded by individuals who,
while living in separate states and having different ancestral identities and
languages, declared themselves in the Declaration of Independence to be
“one people.” When the confederal Congress adopted the seal of the
United States (see backside of us one-dollar note) in 1782, it rejected a
seal depicting shields representing Americans’ six major European coun-
tries of origin surrounded by shields of the thirteen states. Congress also
adopted the motto, e pluribus unum (out of many, one). Similarly, the us
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Constitution begins with “We the People of the United States.” The docu-
ment makes no reference to racial, national, religious, linguistic, cultural,
or sexual communities – except indirectly for African slaves and explicitly
for Indians who inhabited independent nations with which the United
States had treaty relations. Neither slaves nor Indian nations, however,
were regarded as parties to the federal Constitution. Furthermore, Con-
gress rejected requests from immigrant groups seeking to purchase thou-
sands of contiguous acres of public land.

The dispersal of immigrants nationwide also weakens identities, in part be-
cause members of communal groups located in different regions develop dif-
ferent conceptions of their identity. Also, some so-called communal groups,
such as Hispanics or Latinos, consist of many groups (e.g., Cubans, Mexicans,
Puerto Ricans, Spaniards, and others from Latin America). Even black Amer-
icans have different identity conceptions. The term ‘African American’ was
introduced in the 1980s as a new identity concept; yet, in 2007, only 24 per-
cent of blacks embraced this identity compared to 13 percent who preferred
‘black’ and 61 percent who had no preference.1 Additionally, most immi-
grants from Africa do not identify with ‘African Americans.’

For most of us history, American political culture has been hostile to de
jure territorial expressions of race, nationality, religion, or language, and sus-
picious that such claims are anti-republican. The us Bill of Rights does not
explicitly protect collective rights; the federal union is symmetric regarding
states’ powers and relations with the federal (i.e., national) government; all
state constitutions have preamble statements like “We, the people of Hawaii”
(not peoples, multicultural people, or a particular people); and territorially
based multiculturalism has been otherwise excluded or eliminated from the
federal system.

Much of American history has involved efforts to extinguish expressions
of territorial multiculturalism for the sake of liberal individualism. The
need to extinguish such expressions arose partly from the de facto reality
that the United States was a bicommunal federation – a polity sharply di-
vided by a socio-economic and cultural border between North and South,
free and slave, Puritan and Cavalier. The key foundation of this bicommu-
nalism was African slavery, which generated southern white construction of
a distinct culture that was ardent in defending the morality of slavery, am-
bivalent about commerce and capitalism, dismissive of Lockean liberalism,
hostile to the idea that humans are born free and equal, and critical of the
individualistic, natural-rights principles under-girding the Declaration and
the Constitution.2 Southerners also imagined a northern Yankee counter-
culture, which they believed was dedicated to destroying the South’s way of
life. Given that the southern “slavocracy”3 was the principal expression of
territorial communalism, the idea of any territorially based multicultural-
ism protected by federalism became an anathema to liberal Americans.
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This antagonism spilled over onto French-speaking inhabitants of Louisiana,
the Mormons, and the Indians – all of whom were pressured or compelled
to abandon territorially based communalism.

The major significance of de facto bicommunalism for federalism is that
it restrained expansions of national power from 1789 until the mid-1960s.
That is, the South staunchly defended states’ rights for nearly 180 years un-
til social movements, migration, technological change, socio-economic de-
velopment, and political pressure transformed the South and dismantled
bicommunalism during the 1960s. Thereafter, federal power expanded in
unprecedented ways, and modern multiculturalism emerged as an influen-
tial idea, though one rooted in individual rights protected nationally, not
in territorially based communal rights (except for Indian nations).

c o u n t ry  ov e r v i e w

The us Constitution, ratified in 1788, is the first modern federal constitution
and the oldest written national constitution still operating. The union began
with thirteen states; it now has fifty self-governing states and 89,476 local gov-
ernments. The District of Columbia (Washington, dc), the union’s capital, is
not a state, although its residents have three votes in the Electoral College
that selects the president. The United States has six inhabited possessions:
American Samoa, Guam, Northern Mariana Islands, Puerto Rico, us Virgin
Islands, and Wake Island. The inhabitants of five of these territories have us

citizenship rights (but no voting representation in Congress); American Sa-
moans are us nationals but not citizens. The United States has “compacts of
free association” with three sovereign nations: the Marshall Islands, Feder-
ated States of Micronesia, and Palau. All of these jurisdictions reflect ethn-
ocultural asymmetry in us governance, but they are not constituent units of
the essentially symmetric federal system.

The United States is the world’s third most-populous nation (more than
307 million people in 2009), fourth largest nation in land area (9.6 million
square kilometres), and wealthiest nation with a purchasing-power-parity
gdp of us$14.3 trillion in 2008. In 2009, 66.0 percent of the us population
was white (excluding white Hispanics), 15.1 percent Hispanic or Latino (of
which 52.3 percent also identify as white), 12.3 percent African American,
4.3 percent Asian, and 0.69 percent American Indian or Alaska Native.4 The
Census Bureau estimates that non-Hispanic whites will drop to about 46 per-
cent of the population by 2050. Hispanics will increase to 30 percent, Afri-
can Americans to 15 percent, and Asian Americans to 9 percent. Otherwise,
most Americans have multiple ancestries.

According to the 2000 census, 82.1 percent of us residents spoke only
English at home; 10.7 percent spoke Spanish, 0.61 percent Chinese, 0.61 per-
cent French, 0.52 percent German, 0.46 percent Tagalog, 0.38 percent
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Vietnamese, and 0.38 percent Italian, followed by many other languages, such
as Dutch at 0.05 percent. The country is predominantly Christian (76.0 per-
cent). The population includes 50.9 percent non-Catholic Christians (over-
whelmingly Protestant and including 34.0 percent born-again or evangelical
Christians), 25.1 percent Roman Catholics, 1.4 percent Mormons, 1.2 percent
Jews, 0.9 percent adherents of Eastern religions (e.g., Buddhism and Hindu-
ism), 0.6 percent Muslims, and 15.0 percent reporting no religion (an in-
crease from 8.2 percent in 1990).5

Per capita personal income in 2008 was $36,629 in New England (six
states, including Massachusetts and Vermont), $42,545 in the Mideast (five
states, including New York and Maryland plus Washington, dc), $34,765 in
the Great Lakes states (five states, including Illinois and Ohio), $34,774 in
the Plains (seven states, including Iowa and North Dakota), $33,170 in the
Southeast (twelve states, including North Carolina and Mississippi), $33,947
in the Southwest (four states, including Arizona and Texas), $35,004 in the
Rocky Mountains (five states, including Colorado and Montana), and $38,663
in the Far West (six states, including Alaska, California, and Hawaii). Connect-
icut had the highest per capita income ($50,787); Mississippi had the lowest
($26,908).6

Constitutional Principles

The United States was created as a federal union of thirteen established
states, which had been colonies enjoying measures of self-government under
British rule. The colonies established an informal confederation in 1774. Af-
ter declaring independence in 1776, the new states ratified the Articles of
Confederation and perpetual Union in 1781, which created “The United
States of America” and established a weak confederation government having
one arm – a Congress in which each state had one vote. Boundary disputes
and trade conflicts between the states, as well as civil disorders, foreign mili-
tary threats, and other problems led to adoption of the us Constitution in
1787–88, which created modern federalism by establishing a strong federal
government having constitutional authority to legislate for individuals (e.g.,
levy taxes) within its sphere of delegated powers.

The Constitution created legislative, executive, and judicial branches of
government, namely, a separation of powers with checks and balances
among the branches. Importantly, the Constitution allows the federal gov-
ernment to expand its delegated powers through interpretation (i.e., the
necessary and proper clause in article I, § 8) and ensures that the federal
Constitution, laws, and treaties are supreme (article VI). Within the large
realm of powers reserved to the states (as affirmed by the Tenth Amendment
to the us Constitution), state constitutions and laws are supreme. Thus,
American federalism is a system of dual sovereignty, dual citizenship, dual
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constitutionalism, and dual governments. Basic principles of this system were
explained in The Federalist written by Alexander Hamilton, James Madison,
and John Jay in 1787–88 to support the then proposed Constitution.7

The existence of thirteen sovereign polities with 160-some years of self-
governing experience precluded establishment of a unitary government,
even one with devolved powers, because the federal government was created
by the states; it had no original powers to devolve to the states. The covenant
tradition stemming from Reformed Protestantism’s federal theology, and the
republican political tradition, especially its emphasis on consent and delibera-
tion in small republics, further precluded unitary governance. Fears that tyr-
anny would spring from a strong national government also blocked
nationalization. Hence, Madison’s proposal to allow the us Congress to veto
state laws was rejected by the 1787 Constitutional Convention. Nationaliza-
tion also was thwarted by southerners, who feared that a northern-dominated
national majority controlling a national government would outlaw slavery.

The “basic pattern of political organization … is territorial.”8 The us

Constitution does not contemplate accommodations of racial, national, re-
ligious, or linguistic diversities through the constituent states, although it
does not explicitly prohibit such accommodations. Thus, the Constitution
is not a compact among peoples; it is more of a covenant among individu-
als because it was ratified by popularly elected conventions in the states,
not by the state legislatures, and the constitutions of new states entering
the union were ordinarily drafted by conventions elected by the residents
of the applying territories. Prior to the Civil War (1861–65), many south-
erners contended that the Constitution is a compact among the states and
that states, therefore, had a right of secession.9 The South’s defeat in the
Civil War buried these contentions.

There is, moreover, considerable geographic mobility, which is pro-
tected by the Constitution (e.g., the privileges and immunities clause in ar-
ticle IV, § 2, which protects travellers and migrants from discrimination by
states). Consequently, governing majorities in the states change over time
due to migration, as well as to technological, socio-economic, and genera-
tional change, thereby undermining attempts to maintain cultural jurisdic-
tions. The South is the prime example of a cultural region transformed by
these factors since the 1940s.

Partly as a result of the transformation of the South, which was the historic
champion of states’ rights, centralization has accelerated since the mid-
1960s, producing an era of coercive federalism in which the federal govern-
ment dominates the states through pre-emptions of state powers, mandates,
rules attached to federal financial aid, and other mechanisms.10 The U.S. Su-
preme Court has contributed to centralization by curtailing its enforcement
of constitutional guarantees of state powers, such as the Tenth Amend-
ment.11 State officials rhetorically decry this centralization, but they do little

12_USA.fm  Page 354  Wednesday, February 17, 2010  12:39 PM



United States of America 355

to stop it and much to abet it because they embrace federal money and
often support nationalizing policies promoted by their party colleagues
in Washington, dc.

Concepts of Diversity

Concepts of diversity are debated hotly, but, except for Indians, these con-
cepts have few territorial implications for the federal system. The debate
focuses mostly on equitable representation of diversities associated mainly
with race, gender, sexual orientation, disability, and certain minorities such
as Hispanics and Indians in all governments (federal, state, and local) and
institutions. Except for Indians, communal groups have not claimed to be
‘nations.’ In the 1930s, the Communist Party of the usa promoted the
idea of black Americans as a nation and urged creation of a black state, but
blacks spurned the proposals. During the 1960s, some Mexican-American
militants advocated a Chicano state. Immigrants retain elements of their
national culture, and many retain their language, but they shed their na-
tionality by leaving their motherland, and their descendants progressively
shed their parents’ national language and culture.

There is a civic conception of the national community, not an ethnic
conception. Equality and non-discrimination among individuals and terri-
tories are recognized in the federal and state constitutions, and minority
rights are protected irrespective of territory. In turn, there are no signifi-
cantly competing views of citizenship, except for some Indians who regard
their tribal citizenship as their only or primary citizenship. There is con-
cern that some new immigrants, especially from Latin America, retain citi-
zenship ties to their home country that inhibit their assimilation. Dual
Latino nationals are “less connected to the American polity … less assimi-
lated … and less likely to” vote.12

s o c i o - e c o n o m i c ,  d e m o g r a p h i c ,

a n d  s pat i a l  d i v e r s i t y

There is no single demarcation of regions; government agencies and schol-
ars delineate different regions for various analytic purposes. Social scien-
tists sometimes refer to three sections: North, South, and West, which have
different histories, characteristics, and political traditions. The us Census
Bureau designates four major regions – Northeast (containing 18.1 per-
cent of the us population), Midwest (21.9 percent), South (36.7 percent),
and West (23.3 percent) – plus sub-regions within each major region.

The Northeast and Midwest are sometimes called ‘the Rustbelt’ because
de-industrialization since the 1940s has depressed their economies. Refer-
ence is often made to the Snowbelt versus Sunbelt because the southern
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states have experienced greater population and economic growth since the
1940s than the northern states. Some observers now refer to a ‘bicoastal
America,’ namely, an ideological affinity between the Northeast coast and
West coast, which tend to be liberal, Democratic, and allegedly cosmopoli-
tan, and the rest of the country, sometimes derided as ‘fly-over country,’
which tends to be conservative, Republican, and allegedly provincial. To-
day, regional demarcations have little political relevance to racial, national,
religious, or linguistic diversity, although the South remains more religious
and conservative than other regions, and Spanish is most widely spoken in
the Southwest.

The United States has always had economic and cultural centres in all de-
veloped regions. Until the 1960s, Washington, dc, was not a major eco-
nomic or cultural centre. Today, it is the dominant political centre and an
important economic and cultural centre, but other metropolitan areas (e.g.,
New York City, Miami, Houston, Chicago, and Los Angeles) are of greater
economic and cultural significance. Furthermore, more than 50 percent of
Americans live in suburbs. No centres serve as enclaves or symbols of particu-
lar communal groups, and there are no irredentist movements, except for
Indian, Native Alaskan, and Native Hawaiian attempts to reclaim lands. Al-
though there are regional differences in wealth and economic development,
there has been convergence as the South and West have experienced tre-
mendous growth, which has occurred partly at the expense of the Northeast
and Midwest. There is considerable competition among states for economic
development. Notably, the United States has no fiscal equalization. Federal
social-welfare redistribution is mostly for persons rather than places because
income disparities among individuals are substantial and also related to race
and ethnicity more than to location. Thus, about 68 percent of all federal
aid to state and local governments is for payments to individuals. Geographic
mobility and the absence of territorial multiculturalism also undercut the
impetus for the social cohesion policies found in other federations. Addi-
tionally, there are no persistent patterns of regional disadvantage. Since the
Second World War, aside from eight national economic recessions (which
have had variable regional impacts), all regions have experienced recessions
that have not affected other regions. However, the territorial basis of repre-
sentation in Congress leads the federal government to spread federal pork-
barrel money, installations, and jobs across the country.

There are enormous size differences between the states. Alaska is 1.7 million
square kilometres housing 686,293 people. Rhode Island has 1.0 million peo-
ple living within 4,002 square kilometres. California has 36.8 million people
(more than Canada), which is 11.9 percent of the us population; Texas
has 24.3 million residents (7.8 percent of the us population). Vermont has
621,270 residents (0.2 percent of the us population) and Wyoming has
532,668 inhabitants (0.17 percent). The political impacts of these asymmetries
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are muted by equal state representation in the us Senate and by the absence of
territorial multiculturalism. One impact arising from California’s huge popula-
tion is that some California policies, such as food-labelling laws, affect the coun-
try because businesses conform to California’s standards. Texas has a large
impact on high-school textbooks nationally because the state purchases text-
books for all of its school districts. Many publishers conform their textbooks to
Texas standards.

In 2008, 13.2 percent of Americans were officially poor, including about
10.5 percent of whites, 21.5 percent of Hispanics, 25.3 percent of Indians,
and 25.5 percent of blacks. The United States ranked sixteenth on the
United Nations’ Human Poverty Index – below six other federal countries:
Germany, Switzerland, Canada, Belgium, Spain, and Australia. Income in-
equality has grown since the 1960s, and with a 2007 Gini coefficient of
46.3 (compared to 38.6 in 1968), the United States was more unequal
than most other developed federations. The causes of this inequality are
debated vigorously, but racial and ethnic wealth disparities are due partly
to historic discrimination and marginalization (although the high propor-
tion of Hispanics who are first- and second-generation immigrants height-
ens the Hispanic poverty rate). The political consequences of these socio-
economic differences have been substantial in American history.

In 2007, 12.6 percent of the population (38.1 million people) was foreign-
born. Mexico was the top country of birth (11.7 million people), followed
by China (1.9 million), the Philippines (1.7 million), India (1.5 million),
El Salvador and Vietnam (1.1 million each), and Korea (1 million). There is
no life-chance chasm between immigrants and natives. The median house-
hold income was $46,881 for foreign-born residents and $51,249 for the na-
tive population in 2007. About 13 percent of natives and 16 percent of the
foreign-born lived in poverty. Overall, 68 percent of foreign-born residents
and 88 percent of natives were high-school graduates, and about 27 percent
of the foreign-born and about 28 percent of natives had a bachelor’s degree.
Approximately 52 percent of the foreign-born and 2 percent of the natives
spoke English less than “very well.”13 However, immigrants from some places
(e.g., Somalia) are much poorer than those from other countries (e.g., Egypt
and India).

The United States has about 10.4 million illegal adult immigrants and
1.5 million illegal foreign-born children,14 mostly from Latin America, espe-
cially Mexico. In 2007, the median household income for illegal immigrants
was about $36,000, markedly less than the incomes for legal immigrants and
natives. Also, since the Second World War, the United States has accepted
more refugees than any other country. More than 2 million refugees have
entered since 1980. States and localities that receive high proportions of ref-
ugees and illegal immigrants complain that the federal government fails to
compensate them adequately for the costs of serving those populations. 
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Urban and rural segregation by race remains significant. Very poor African
Americans tend to be concentrated in central-city neighbourhoods in ‘hyper-
segregated’ metropolitan areas, as well as in rural areas in the South. From
1890 to 1970, race segregation increased in metropolitan areas, but segrega-
tion has declined since the 1970s, primarily due to black migration into white
areas.15 Varying degrees of segregation exist among immigrants, although im-
migrant enclaves ordinarily dissipate as second- and third-generation children
assimilate into American society. Such enclaves, which are often neighbour-
hoods in big cities, are not necessarily detrimental because they facilitate mu-
tual aid and entrepreneurship that lift a group’s economic and education
fortunes.16 Today, more than 60 percent of immigrants are residentially dis-
persed in the usually wealthier suburbs surrounding central cities.17

c u lt u r a l - i d e n t i t y  d i v e r s i t y

There are cultural differences within the us population based on race, eth-
nicity, and the like, but these are more subcultural than national cultural
differences. The most prominent factors shaping group identity are Amer-
ican citizenship and popular culture. Other identities are secondary and
fluid for most Americans, and few Americans today identify strongly with
their state. American identity, however, is less Anglo-Protestant than it was
in the past, a development that provoked Samuel P. Huntington to lament
that because other flags now fly “higher on the flagpole of American iden-
tities,” the values of the Anglo-Protestant culture that produced the Decla-
ration and the Constitution are eroding.18 Others, however, view the
emergence of a more variegated and tolerant culture as an enhancement
of the Declaration and Constitution. American identity now seems to be a
complex of multiple traditions that preserves some diversity.19

In the past, there was considerable violence between groups, notably, the
civil war between North and South, genocidal policies toward Indians, re-
peated violence against blacks, and violence between natives and immi-
grants and among immigrants, especially in urban areas.

In terms of belief in a supreme being and life after death, the United
States competes with India to be the world’s most religious country. How-
ever, there has been no established religion in any us jurisdiction since the
1840s; no religious group dominates any jurisdiction; the us Constitution
prohibits any “religious test” for federal office; and no religious (or other
communal) group has ever organized a viable political party. An important
characteristic of religion in America has been, with minor exceptions, its
support for democratic, republican, and federal principles since 1776.

Historically, social cleavages divided Protestants, Catholics, and Jews, but all
religious groups have long had access to the ballot and, thereby, to political
power despite social prejudices. George Washington, the first us president,
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expressed anti-Semitic views, but as president, he wrote to the Hebrew Con-
gregation in Newport, Rhode Island, in 1790 pledging that Jews could live un-
molested in the new republic. Historically, however, mainline Protestants –
Episcopalians, Presbyterians, Congregationalists, and Methodists – have domi-
nated the federal government. In the 1880s, southern and eastern European
immigrants were accused of being anti-republican purveyors of “rum, Roman-
ism, and rebellion”; yet, Roman Catholics already occupied positions of power
in many northeastern and midwestern states, and most of the powerful Demo-
cratic party organizations that emerged in the cities of those states in the late
nineteenth century were led by Irish Catholics. The first Catholic president
was John F. Kennedy, elected in 1960.

On average, evangelical Protestants are conservative (i.e., rightist) and
vote Republican. Mainline Protestants have become more liberal (i.e., left-
ist) and Democratic since the 1960s. Most Jews are liberal Democrats. Other
religious groups, such as Hindus and Muslims, are tiny, but they have been
assimilating into American politics and society with minimal discrimination,
and few controversies have plagued the construction of mosques and tem-
ples. Counties, municipalities, and school districts have the principal respon-
sibility for accommodating diverse cultural preferences such as Sikh temples,
Mexican rodeos, and sites for Muslims to slaughter livestock. There also is
broad tolerance. Majorities of Christians, Jews, Hindus, Buddhists, and Mus-
lims agree that “many religions can lead to eternal life.”20

Mormonism is based in Utah where Mormons are 58 percent of the pop-
ulation. Mormons fled persecution and settled Utah in 1847 precisely to
establish a distinct jurisdiction. They hoped to join the United States as the
Mormon state. This proved impossible because in 1856, the newly created
Republican Party declared political war on “those twin relics of barbarism –
[Mormon] Polygamy and Slavery.” Before the Civil War, attempts to outlaw
polygamy were blocked by southerners in Congress, who feared that such
legislation would open the door to federal abolition of slavery. After the
South’s defeat in 1865, the Republican-controlled federal government
launched a legal, economic, and quasi-military war on Utah’s Mormons
that ended in 1890 when the Mormon Church abandoned polygamy.21

Thus, the federal government, using dubious constitutional tactics, extin-
guished this religious expression of territorial multiculturalism soon after
it had destroyed the foundation of the federation’s de facto bicommunal-
ism – the southern slavocracy. After the Civil War, the federal government
also unleashed its legal and military forces on the other remaining expres-
sion of territorial multiculturalism: the western Indian nations, which were
decimated by 1898. 

The us Constitution is silent about language, and Congress has never
proposed to establish an official language. English is dominant, but it is
not an official language or a language of national identity. Americans have
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no ‘national’ language; they speak English, not American. English is a tool.
However, because of the growing population of Hispanics and other non-
European immigrants arriving under the us Immigration and Nationality
Act of 1965 (which was opposed by many southern members of Congress),
along with illegal immigrants, twenty-nine states have declared English
their official language, and some Americans now regard English as a neces-
sary component of American identity. Most of the state official-language
laws have been passed since the 1970s, although the first such law was en-
acted by Louisiana in 1811 (one year before it entered the union). This
law was apparently passed to Anglicize that former French and Spanish col-
ony, which, with its multilingual culture, Catholicism, and free blacks, was
seen, especially in the aftermath of the French Revolution and Napoleon,
as hostile to republicanism. Hawaii established English and Hawaiian as of-
ficial languages in 1978.

Pursuant to federal law since the mid-1960s, local governments must pro-
vide election ballots in foreign languages when a non-English-speaking popu-
lation is large enough; translation must be provided to non-English-speakers
for important public services (e.g., court proceedings); and school districts
must accommodate non-English-speakers. It can be difficult and costly to pro-
vide these services because even a medium-sized municipality or school dis-
trict might have residents who speak twenty-five or more languages, including
obscure tribal languages.

p o l i t i c a l  d i v e r s i t y

The us Constitution is grounded in the Atlantic republican tradition, the
covenant tradition of Reformed Protestantism (e.g., the Puritans’ covenant
or federal theology), the Scottish Enlightenment (e.g., David Hume), and
the English natural-rights philosophy (e.g., John Locke), as well as the po-
litical compromises needed to establish the Constitution.

The deepest cultural cleavage within the union has been between the
North and South. Before the Civil War, the South insisted on parity in the
Senate by pairing the admission of free states into the union with slave states –
a pattern that reappeared in 1959 when Alaska and Hawaii entered the
union after southerners had opposed Hawaii’s admission. Many white south-
ern elites saw themselves as Cavaliers – descendants of England’s Norman
conquerors – arrayed against the North’s ‘Yankee race’ of Puritan Round-
heads. These southerners constructed a distinct, even national, identity dur-
ing the antebellum period and talked increasingly of “disunion.”22 As a
prominent southern political writer asserted in 1861, the framers of the us

Constitution foolishly tried to “erect one nation out of two irreconcilable peo-
ples.”23 After the Civil War, the South reconstructed a distinct culture without
slavery but with white supremacy, race segregation, and the exclusion of
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blacks from politics and government. The South became solidly Democratic
as opposed to the predominantly Republican North. The presence of a large,
free, black population set the South “apart from all other peoples of the
earth,” said Henry W. Grady, a leading spokesman for the “New South” after
the war.24 “The races and tribes of earth are of Divine origin,” he declared in
1887, and the Anglo-Saxon race has an obligation to dominate blacks be-
nignly.25 This race-based culture began to disintegrate after the Second
World War and largely collapsed during the 1960s, but the South remains a
somewhat distinctive subcultural region.

Scholars have identified other political subcultural regions based on the
characteristics of the predominant immigrant groups that settled various re-
gions.26 Daniel J. Elazar identified three political subcultures: moralistic
(mostly across the northern tier of states), individualistic (mostly across the
middle states), and traditionalistic (mostly across the southern tier).27 These
subcultures partly account for policy variations among the states and differ-
ential relations with the federal government.28 However, regional political
subcultures have less salience for federalism today, and there are few feelings
of regional discrimination. When asked if their state is treated with the re-
spect it deserves in the federal system, on average, 56.3 percent of Ameri-
cans say “yes,” with no significant regional differences. (Only 45.5 percent of
Canadians answer “yes” to this question about their provinces, and there are
significant regional differences.)29

There are ideological differences among regions and states as well. Com-
pared to conservative states, liberal states usually support higher taxes,
more social-welfare spending, and more government regulation of the pri-
vate sector.

Since the late 1960s, Americans have expressed lower levels of trust and
confidence in their governments. In 2009, 51 percent expressed a great deal
or fair amount of trust in the federal government, compared to 55 percent
who voiced confidence in their state government and 62 percent who
trusted their local government. Comparatively, though, Americans express
slightly higher trust in their governments than do Canadians and consider-
ably higher trust than Mexicans express for their governments.30 However,
Americans express very high levels of support for the legitimacy of democ-
racy, the American political system, individual rights, and the Constitution.

Political Parties and Interest Groups

There have been few regional parties in us history. None have been viable,
and today there are few significant regional differences in the proportions
of Americans who say they are Democrats, Republicans, or independents.
The United States has maintained a two-party system in the federal and
state arenas since at least 1828. The Democratic Party is the world’s oldest

12_USA.fm  Page 361  Wednesday, February 17, 2010  12:39 PM



362 John Kincaid

continuing party. The two parties also prevail in local arenas, although
many small- and medium-sized localities have non-partisan elections. Each
party is a quasi-confederated structure rooted in the states and localities.
Nationally, each party endeavours to be a ‘big tent’ embracing as many vot-
ers as possible. The us Constitution says nothing about political parties,
and, until recently, political parties were regulated exclusively by the states.

In 2009, a Democrat (i.e., Barack Obama) served as president, and
Democrats were the majority party in both houses of Congress. Seventeen
states had Democratic control of the legislature and governorship; nine
had Republican control of the legislature and governorship; ten had a Re-
publican governor but Democratic legislature; five had a Democratic gov-
ernor but Republican legislature; six had a Democratic governor but a split
legislature (Democrats controlling one chamber and Republicans, the
other); two states had a Republican governor but split legislature; and Ne-
braska had a Republican governor with a non-partisan legislature. Big-city
mayors tend to be Democrats, although there are exceptions.

The Democratic Party is supported by liberals, blacks, Jews, and labour
unionists. On average, women, Hispanics, Indians, and unmarried people
also support Democrats more than Republicans. The Republican Party draws
more support from conservatives, whites, men, middle-aged people (30–49),
married voters, and Protestants and Catholics who attend church regularly.
There is no large class difference because both parties attract lower-income
and less-educated voters, who vacillate between supporting Democrats on
economic issues (e.g., support for social welfare and progressive taxes) and
supporting Republicans on cultural issues (e.g., opposition to abortion and
gun regulation) and on some foreign-policy and military issues. Historically,
voter turnout has been high in the moralistic states (e.g., in New England and
the upper Midwest and West) and low in the traditionalistic (mostly south-
ern) states. In 2008, the national turnout rate for registered voters was
62.3 percent. Minnesota had the highest turnout (78.5 percent), Maine had
72.7 percent, and New Hampshire had 72.2 percent – all predominantly
moralistic states. The lowest turnout (50.7 percent) occurred in Hawaii, fol-
lowed by 51.9 percent in West Virginia and 53.9 percent in Arkansas – all pre-
dominantly traditionalistic states.

Until the 1970s, pervasive patronage and clientelism were associated with
ethnic groups in government and politics. However, reformers in the 1960s
assaulted these practices and shifted patronage and clientelism toward non-
ethnic interest groups in the for-profit and non-profit sectors. Furthermore,
to remedy past discrimination, the federal government mandated affirma-
tive action (i.e., positive discrimination) for African Americans, women, per-
sons with disabilities, and, to some extent, Hispanics. The u.s. Supreme
Court upheld affirmative action again in 2003, but opined that it should be
replaced by “colorblind” policies by about 2028.31 Interest groups and civic

12_USA.fm  Page 362  Wednesday, February 17, 2010  12:39 PM



United States of America 363

associations representing for-profit and non-profit concerns are organized
independently in the local, state, and national arenas. Those that operate na-
tionally are usually federated or confederated organizations having state, lo-
cal, and sometimes university chapters. The state, local, and university
chapters, while supporting and often contributing money to the national or-
ganization, are incorporated under the laws of their resident state and have
their own elected officers, fundraising campaigns, and political activities.
Many national associations have ‘federation’ in their name, such as the Na-
tional Federation of the Blind, American Federation of Labor, National
Abortion Federation, and National Wildlife Federation. Many state associa-
tions also are federated, such as the California Poultry Federation.

Religious, racial, ethnic, and linguistic groups have their own national,
state, and local associations. United Jewish Communities, for example, rep-
resents 157 local Jewish federations and 400 independent Jewish commu-
nities. Muslims have associations such as the Arab Muslim American
Federation and the American Federation of Muslims of Indian Origin. The
Polish American Congress federates more than 3,000 fraternal, cultural,
social, religious, and business organizations representing 10 million Polish
Americans. There also are national associations, such as the powerful
us Chamber of Commerce, which represents small businesses, that are
open to everyone but have parallel or affiliated ethnic associations, such as
African-American, Italian-American, Mexican-American, and Polish-Ameri-
can chambers of commerce.

i n s t i t u t i o n a l  a r r a n g e m e n t s

“In the compound republic of America,” wrote Madison in Federalist 51, “the
power surrendered by the people, is first divided between two distinct gov-
ernments [general and state], and then the portion allotted to each, subdi-
vided among distinct and separate departments [separation of powers].
Hence, a double security arises to the rights of the people.”. Additionally, the
us Congress is divided into the House of Representatives (435 voting mem-
bers) and the Senate. In the former, states are represented in proportion to
their population, ranging from fifty-three representatives from California to
one representative from small states such as Montana. Each state has two
senators, although they vote as individuals, not as a state bloc. Some states
have a Democratic senator and a Republican senator. Forty-nine states have a
bicameral legislature; Nebraska has a unicameral legislature. As such, the
American system emphasizes conflict as well as co-operation between the leg-
islative, executive, and judicial branches.

Hawaii is named after its indigenous peoples, and North and South
Dakota are named after the Dakota Indians. Other states do not have names
or symbols embodying the home of a particular people or nation, although
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twenty-seven states have names derived from the language of a once indige-
nous peoples. For example, ‘Alabama’ comes from the name of a Choctaw
tribe, the Albaamu. Although the “states are mentioned explicitly or by direct
implication 50 times in 42 separate sections of the us Constitution,”32 no
state names appear in the body of the document.

The us Bill of Rights originally applied only to actions of the federal gov-
ernment. During the twentieth century, especially the 1960s, the u.s. Su-
preme Court interpreted the Fourteenth Amendment (1868) to the us

Constitution to mean that most provisions of the us Bill of Rights apply also
to state and local governments. This opened the door to massive federal-
court interventions into state and local affairs because the police power re-
sides in the states; hence, they have principal responsibility for legislating
for the health, safety, welfare, and morals of the people. State and local
governments have responsibility for the lion’s share of interactions with cit-
izens; consequently, they infringe on citizen rights more often than the
federal government, which has limited powers and few direct relations with
citizens (except for Indians)..

Each state constitution has its own declaration of rights. State declarations
stem from the colonial era, and the us Bill of Rights consists of rights culled
from the state documents. All states also provide more protections for cer-
tain rights than are provided under the us Constitution. Most state declara-
tions also contain rights, such as a right to privacy, not mentioned in the us

Bill of Rights. While federal law defines marriage as being between a man
and a woman, five states in mid-2009 recognized a right of homosexual mar-
riage. The us Constitution does not explicitly protect group rights, except
for voting rights. Some state declarations of rights contain some group-rights
protections. For example, twenty state documents explicitly protect women.
Occasionally, rights have been embedded in state constitutions to accommo-
date religious groups, such as a right of conscientious objection to military
service in the 1776 Constitution of Pennsylvania, which had a sizable popula-
tion of Quakers and other religious pacifists. New York’s declaration of rights
protects bingo and lotto games used by Roman Catholics and some other
charitable organizations to raise money. The u.s. Supreme Court has recog-
nized an exemption from compulsory school attendance for Amish chil-
dren; their parents can withdraw them from school after the eighth grade.33

There is no constitutional means or political desire to redesign state or lo-
cal boundaries along cultural lines. No state’s boundaries can be changed
without its consent. This is the only territorial guarantee in the federal Con-
stitution, but it is unrelated to multiculturalism. States have limited powers
to enforce cultural or language policies because many such policies would
violate federal or state bills of rights. Because of federal and state policies
of affirmative action and non-discrimination, federal, state, and local govern-
ment agencies have all become more descriptively representative of the

12_USA.fm  Page 364  Wednesday, February 17, 2010  12:39 PM



United States of America 365

country’s diverse population since the 1960s, although African Americans,
Hispanics, and some other minorities remain under-represented.

Co-operation, competition, collusion, and conflict all characterize inter-
state and interlocal relations. Competition for economic development is
keen, even while states often cooperate regionally to attract tourists and pro-
mote exports. Interstate and inter-local co-operation pose a collective-action
problem; consequently, states have made modest use of their authority to es-
tablish interstate compacts and uniform state laws, even though these de-
vices can fend off federal intervention. Interstate and inter-local conflicts are
often resolved politically or administratively without federal intervention,
but the federal courts can resolve boundary and policy disputes between
states, while state courts can resolve major inter-local disputes. Generally,
policy-making in the intergovernmental system has become hierarchical and
coercive while implementation has remained horizontal and co-operative.

us Senate and Constitutional Amendments

Each state is represented equally in the us Senate, and no state can be de-
prived of its equal representation without its consent. Originally, senators
were chosen by the state legislatures, but, as a result of pressure from Pop-
ulist and Progressive reformers, the us Constitution was amended in 1913
to require the direct election of senators by states’ voters. This amendment
contributed to centralization because senators became less accountable to
state and local government officials and party organizations. The Senate
was designed to be a deliberative body that would slow decision-making
and moderate bills passed by the popularly elected House of Representa-
tives. The Senate also has two exclusive powers intended to protect the
states as ‘states.’ Treaties are ratified by a two-thirds vote of the Senate, and
the Senate approves or rejects presidential nominations of federal-court
judges, ambassadors, Cabinet secretaries, and other high-level executive of-
ficials. A few reformers have advocated abolition of the Senate because it is
undemocratic, especially because senators from small-population states
can defeat bills supported by senators from states housing a majority of the
country’s population, although this rarely occurs.

All amendments to the us Constitution must first be approved by a two-
thirds vote in each house of Congress. Proposed amendments must then be
ratified by the state legislatures or popularly elected conventions in three-
fourths of the states. Of the twenty-seven amendments approved to date, the
only one ratified by conventions was Amendment XXI (1933) that repealed
Amendment XVIII (1919), which outlawed alcoholic beverages. Congress
mandated convention ratification because most state legislatures were domi-
nated by rural, white, Protestant legislators friendly to Prohibition. Elected
conventions magnified the voice of urban voters, especially the non-Protestant
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ethnic voters in big cities who opposed Prohibition. An amendment also
can be initiated by petitions to Congress from two-thirds of the states.
This method has never been used because Congress has found technical
reasons to ignore such petitions because, if Congress accepts the peti-
tions, the Constitution obliges Congress to call a national convention to pro-
pose amendments. There is widespread fear that a convention could wreak
havoc by rewriting the Constitution.

Asymmetries

us federalism is symmetric. All states are on an ‘equal footing’ even
though the Constitutional Convention of 1787 rejected a phrase that said,
“new States shall be admitted on the same terms with the original States.”
However, Congress, beginning with Tennessee’s admission in 1796, has
mandated equality. The Constitution contains a few non-discrimination
provisions. Article I, § 9 provides: “No Preference shall be given by any
Regulation of Commerce or Revenue to the Ports of one State over those
of another” (an important issue in 1787). Article IV, § 4 stipulates that the
“United States shall guarantee to every State in this Union a Republican
Form of Government.” There is a notable statutory asymmetry. The us Vot-
ing Rights Act of 1965 (extended for twenty-five years in 2006) applies to
nine southern states that historically suppressed African-American voting.

Practically, there are asymmetries insofar as federal spending is not
equally distributed regionally. In 2005, per-capita federal spending ranged
from $13,788 in Alaska to $5,849 in Nevada. This asymmetry is due less to
intentional policy than to different state circumstances, such as variable
proportions of senior citizens (who receive federal Social Security pay-
ments), poverty rates, federal lands, military installations, and defence con-
tractors. Another difference arises between donor states that contribute
more tax dollars to the federal government than they get back in federal
spending and states that contribute fewer tax dollars than they receive in
federal spending. Seventeen states (e.g., California and New York) were
donor states in 2005. The leading donor was New Jersey, which received
$0.65 in federal spending for every $1.00 its residents paid in federal taxes.
The leading recipient was Mississippi at $2.02.34 These asymmetries, how-
ever, provoke little political controversy.

Since Ronald Reagan’s election to the presidency in 1980, federal agen-
cies have allowed states to apply for waivers of federal laws in order to opt
out of certain federal policies so as to experiment with new policies. A ma-
jor example involved waivers given to Wisconsin and then some other
states to abandon traditional welfare policies and develop ‘workfare’ poli-
cies. These state experiments led to a major change in federal social-
welfare law in 1996, applying workfare to all the states. Waivers are given
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sparingly, however, and they have not generated fundamental or en-
trenched asymmetries.

Compared to the constituent states of the union, Indian tribal govern-
ments, the country’s six territorial possessions, and the compacts of free as-
sociation with three nations all involve asymmetric relations with the
United States. Each has a different arrangement. The one territory most
often discussed as the next candidate for admission to the union is Span-
ish-speaking Puerto Rico. Puerto Ricans, however, are almost equally di-
vided between proponents of their current ‘commonwealth’ status and
proponents of statehood.

Judicial Power

The u.s. Supreme Court is often called the umpire (referee) of the federal
system because it rules on federal-state conflicts, interprets the federal
Constitution, nullifies federal laws that conflict with the Constitution (i.e.,
judicial review), and voids provisions of state constitutions and statutes that
contradict the us Constitution, federal laws, and treaties. Supreme Court
justices and lower-court judges are nominated by the president and con-
firmed or rejected by the Senate. Thus, indirectly, the states influence judi-
cial selection. Generally, ‘senatorial courtesy’ prevails for appointments of
judges to the district courts, which are the courts of original federal juris-
diction located in the states. The president will not normally nominate a
person for a district-court judgeship if the senators from the state in which
the court is located oppose that person.

Historically, presidents sought regional balance on the Supreme Court,
especially between North and South. By the early twentieth century, it be-
came important to recognize immigrant populations by informally ensur-
ing a Roman Catholic seat and a Jewish seat on the Court. President
Lyndon B. Johnson elevated the first African American to the Court in
1967; President Reagan appointed the first woman in 1981; and President
Obama appointed the first Hispanic/Latina (female) justice in 2009.

Since 1937, the Supreme Court has deferred to federal power, especially
congressional-presidential expansions of power under the Constitution’s
commerce clause (article I, § 8). Although the Court occasionally sustains
state powers against federal challenges, in 1985, it held that it would no
longer umpire the federal system; instead, states must defend their powers
in the political process, mainly through Congress.35 Conservatives on the
Court mounted a mini-federalism-revolution friendly to the states in 1991,
but this ‘revolution’ expired by 2002 without altering the federal-state bal-
ance of power.36

Each state has its own complete and independent court system estab-
lished under its constitution. In addition, about 150 tribal courts operate
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on Indian lands. State-court powers are very extensive, covering civil and
criminal law; state courts are the authoritative interpreters of state law; and
about 99 percent of all litigation occurs in the state courts. There are few
direct interactions between the federal and state courts, although state
judges must uphold the us Constitution, federal laws, and treaties. Individ-
uals can appeal cases involving federal law or federal rights from their state
supreme court to the u.s. Supreme Court; however, far fewer than 1 per-
cent of state-court cases reach the u.s. Supreme Court.

Consociational Arrangements and Citizenship

There is little consociationalism. Generally, since the 1960s, all political pro-
cesses and government institutions have become more inclusive and descrip-
tively representative of the population. However, no legal rules grant certain
groups fixed numbers of positions, nor are there special procedures or spe-
cial majorities to protect minority groups.

The us Constitution does not define citizenship, but it recognizes dual
national and state citizenship. Citizenship is based on the principle of jus
soli, and the Constitution gives Congress the authority to establish uniform
naturalization rules. To become a naturalized citizen, one must be at least
eighteen years old, a legal permanent resident for five years, present in the
country for at least thirty months of sixty months before applying for citi-
zenship, and a “person of good moral character.” One also must answer
correctly six of ten questions on a test about us history and government
and have a rudimentary knowledge of English.

Individual and Collective Rights

Basic human rights protections apply to all persons regardless of citizen-
ship. Citizens enjoy other rights, such as voting, while non-citizens may en-
joy certain rights guaranteed by international conventions. States can grant
more rights protections than those recognized by the federal government,
and all states do so with respect to certain rights. The only rights protec-
tions aimed at groups are general federal and state proscriptions against
discriminating against persons because of race, colour, national origin, re-
ligion, creed, language, gender, disability, sexual orientation, and the like.
A citizen who visits or moves to another state is entitled to the same rights
and privileges as the state’s native residents. There are only a few excep-
tions. For example, a state university can charge out-of-state students a
higher tuition than in-state students.

Federal, state, and local courts play major roles in enforcing rights
against federal, state, and local government infringements. Federal, state,
and local legislative bodies play a major role in establishing rights and in
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aligning statutes with constitutional bills of rights. Since the 1950s, the fed-
eral government has played a major role in protecting minority rights
within the states. This role stemmed primarily from the need for the fed-
eral government to undertake massive legal, political, and policing inter-
vention into the southern states in the 1950s and 1960s to enforce race
desegregation and protect African Americans.

Indians are the only peoples that enjoy collective national rights, possess
communal territories (i.e., reservations), and have authority to confine
membership in their tribes to blood members. The us Constitution gives
the federal government exclusive authority to deal with Indian tribes.
From 1789 to 1871, the United States entered into treaties with the Indian
nations outside of us jurisdiction. In 1831, the u.s. Supreme Court de-
fined Indian tribes within us boundaries as “domestic dependent na-
tions”;37 in 1832, it referred to tribes as “distinct, independent political
communities.”38 Both are ambiguous phrases never fully clarified in fed-
eral law. From 1831 to 1924, about two-thirds of surviving Indians became
us citizens through marriage, treaties, special laws, military service, and
land allotments. The Indian Citizenship Act of 1924 gave us citizenship to
all remaining Indians, whether they wanted it or not, though it did not ex-
tinguish tribal citizenship. Indian policy has moved through phases of mass
killings, removals of Indians from their lands, terminations of tribes, allot-
ments of tribal lands to individuals, and assimilation into American society.
For most of us history, federal policy was hostile to territorially based mul-
ticulturalism for Indian peoples. Indian cultures, often regarded as primi-
tive, were deemed incompatible with republicanism.

Movement toward self-determination began with the Indian Reorganiza-
tion Act of 1934, which enhanced Indian rights. Indians also could adopt
constitutions and establish representative governments. However, this
movement was thwarted by a renewed federal effort to terminate govern-
ment-to-government recognition of tribes. More than one hundred tribes
were terminated, and remaining tribes were subjected to a paternalistic
trust-relationship. The rise of civil rights movements in the 1950s and
1960s, including an Indian movement, led to passage of the us Indian
Civil Rights Act of 1968. In 1970, President Richard M. Nixon advocated
Indian self-determination. This facilitated enactment of the Indian Financ-
ing Act (1974), Indian Self-Determination and Education Assistance Act
(1975), American Indian Religious Freedom Act (1978), and Indian Child
Welfare Act (1978). These laws enhanced Indian rights, recognized the in-
tegrity of Indian cultures, fostered self-government, and re-recognized the
tribes’ sovereign status. In 1987, the u.s. Supreme Court held that, as sov-
ereign political entities, tribes could undertake certain activities, such as
commercial gambling, free of state regulation.39 In 1988, Congress passed
the Indian Gaming Regulatory Act to regulate the proliferation of Indian
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casinos as well as relations between tribes and states. In 1998, President Bill
Clinton issued Executive Order 13084, stating: “As domestic dependent
nations, Indian tribes exercise inherent sovereign powers over their mem-
bers and territory. The United States continues to work with Indian tribes
on a government-to-government basis.”40

Today, there are 310 Indian reservations and more than 564 federally rec-
ognized tribes. However, most Indians do not live on reservations, and there
is substantial assimilation. Most reservations are very small. The largest, the
Navajo Nation with 250,000 people, covers a territory larger than Connecti-
cut, Massachusetts, and Vermont combined. From a tribal perspective, federal
law falls far short of recognizing levels of autonomy appropriate for sovereign
nations. In protest, some Indians do not vote in federal and state elections.
While they are legally us citizens, they refuse to identify as American nationals.
(As individuals, Indians can vote in federal, state, and local elections and run
for election to such offices like non-Indians, but tribes are not constituent
units of the federal system, nor are they represented in Congress or state legis-
latures.) In recent years, the u.s. Supreme Court has diminished tribal sover-
eignty, sometimes in support of state authority over tribes. Tribes, therefore,
are lobbying Congress to “(1) reaffirm inherent tribal authority over those
matters they historically were empowered to oversee, (2) require that state and
federal courts extend full faith and credit to tribal court rulings, and (3) re-
turn to tribes express jurisdictional authority over all reservation lands.”41

Electoral Systems and Secession

Elections for federal, state, and some local legislative bodies are based on sin-
gle-member districts in which the highest vote-getter wins the election. Many
city and county councils and some school boards have both at-large and sin-
gle-member district elections. Most statewide elections for us senators, gov-
ernors, and other state executives do not require the winner to garner a
majority of votes. The president is elected through the Electoral College in
which each state is allocated votes equal to the number of its us House mem-
bers plus its two senators. California has fifty-five electoral votes; Wyoming
has three; and Washington, dc has three. The Constitution’s framers estab-
lished the Electoral College partly to protect the less-populated South by en-
suring that a successful candidate would need some southern support. To
become president in 2008, the candidate had to win at least 270 electoral
votes. In forty-eight states, all of the state’s electoral votes are awarded to the
candidate who receives the most citizen votes. Maine and Nebraska award
their electoral votes according to the candidate who wins the popular elec-
tion in each congressional district. Consequently, the winner of the national
popular vote can lose the Electoral College vote and, thus, the presidency, as
happened in 1888 and 2000.

12_USA.fm  Page 370  Wednesday, February 17, 2010  12:39 PM



United States of America 371

Minorities and immigrants ordinarily gain representation first in local
governments, then state governments, and then the federal government.
Increases in African-American, Hispanic, other minority, and female repre-
sentation have been evident in recent decades in local legislative bodies,
state legislatures, and Congress – although all these groups remain under-
represented compared to their population proportions. An historic break-
through occurred in 2008 when a black American won the presidency.

In order to enhance minority representation in Congress and the state
legislatures, the federal government permits states to engage in racial ger-
rymandering whereby the boundaries of election districts for the us House
of Representatives and state legislatures are drawn to make minority
groups voting majorities in some districts (e.g., majority black), thus virtu-
ally assuring election of a member of that minority. For local elections, the
federal government has often mandated (in jurisdictions covered by the
us Voting Rights Act) single-member district elections rather than at-large
elections for city and county councils and school boards so as to enhance
minority representation.

Secession is unacceptable. The us government never conceded, legally,
that eleven states seceded from the union in 1861. In 1869, the Supreme
Court declared: “The Constitution … looks to an indestructible Union,
composed of indestructible States” even while the union’s perpetuity in no
way “implies the loss of distinct and individual existence, or of the right of
self-government by the States.”42 No serious secession movement has
arisen since 1865. In April 2009, the governor of Texas casually expressed
sympathy for a few Texans who advocated secession. Although he did not
endorse secession, he was ridiculed nationwide.43

p u b l i c  p o l i c i e s

The us Constitution does not establish institutions or mandate policies for
any groups except slaves and Indians. A key North-South compromise was
that slaves were counted as three-fifths persons for purposes of state repre-
sentation in the us House and direct federal taxes (although the words slave
and slavery were excluded from the Constitution). Congress was authorized
to impose a tax on imported slaves and to abolish the slave trade in 1808
(Congress did so). The fugitive-slave clause (article IV, § 2) required non-
slave states to return escaped slaves to their owners in the slave states.
(Northern states regularly refused to comply, angering southern states.) In
addition to the Indian commerce clause, the Constitution provides that “In-
dians not taxed” (i.e., living on Indian lands within states) cannot be
counted for state representation in the us House or direct federal taxes.

The principal symbols of unity in the United States are the Declaration
of Independence and the us Constitution. Popular symbols are the us
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flag, national anthem (adopted by Congress in 1931), and pledge of alle-
giance to the us flag, written in 1892 by a socialist Baptist minister. In
1954, Congress added “under God” to symbolize opposition to “atheistic
communism.” The pledge is recited in most schools and at some public
events, although the u.s. Supreme Court has ruled that no one can be re-
quired to recite the pledge.

Public policies vary across the states because of historical and socio-
economic factors, political culture, ideology, and ethnocultural composi-
tion. For example, states having white, conservative political climates have
higher rates of black imprisonment.44 Racial and ethnic diversity, espe-
cially the proportions of blacks and Latinos within states, is associated with
different policy outcomes. Although blacks and Hispanics do relatively
poorly in all state contexts, more homogeneous states with less diversity
tend to produce the worst policy outcomes for minorities, while states with
more diversity produce “less worse” policy outcomes for minorities.45

States provide less funding for their public schools when senior citizens
and young citizens have different racial or ethnic backgrounds.46 Racially
and ethnically diverse municipalities spend less on roads, schools, and
other public investments, partly because diversity produces divergent pol-
icy preferences;47 however, such diversity seems to reduce municipalities’
willingness to raise taxes for public goods only when they experience sud-
den demographic change.48

Social, Linguistic, and Education Policies

There is no fiscal equalization for states, although large federal grants for
social welfare are distributed through formulas that favour states with high
poverty and unemployment rates. Most states engage in some form of
equalization for school districts, but rarely for counties or municipalities.
States possess substantial, independent tax powers, few of which are lim-
ited by the us Constitution. On average, states levy nearly forty taxes (plus
numerous user fees), the principal ones being personal and corporate in-
come, sales, and property taxes. Total state and local taxes paid per capita
ranged from $7,007 in Connecticut to $2,834 in Mississippi in 2008. The
highest tax burden was in New Jersey at 11.8 percent of per capita income;
the lowest was in Alaska at 6.4 percent.49 States also set their own debt lim-
its, though forty-nine states require a balanced operating budget.

Although English is dominant, non-English speakers have some lan-
guage rights with respect to voting, important public services, and govern-
ment proceedings. In communities with large non-English-speaking
communities, efforts are usually made to provide information in those lan-
guages and to recruit some police officers and other officials who speak
the foreign languages. New York City’s police department, for example,
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has over 500 certified speakers of more than sixty languages. However,
most immigrants wish to learn English, and most non-English-speaking
parents want their children to learn English.

English is the language of instruction in higher education, but during
the 1960s, states introduced bilingual education in public elementary and
secondary schools, mainly for Spanish-speakers. The Bilingual Education
Act (1968) required schools to educate students in their “first” language.
In 1974, the u.s. Supreme Court endorsed bilingual education as a
right.50 These programs are controversial, however, and in 1998, 61 per-
cent of Californians voted to terminate bilingual education, and Arizona,
the first state to provide bilingual education, terminated the policy with
support from 63 percent of its voters in 2000. The No Child Left Behind
Act of 2001 ended federal support for bilingual education. Nonetheless,
public schools are obliged to accommodate non-English-speakers and to
immerse them in English-language instruction before they fall far behind
English-speakers. Otherwise, individuals are free to use native languages in
their homes, communities, religious institutions, civic associations, and
businesses. Also, the federal government funds efforts to preserve certain
Indian languages.

Justice, Religion, Media, and Health Policies

There is no right to be addressed in one’s own language by police officers,
but in arrest, interrogation, and court proceedings, everyone has a right to
an attorney and to have a government-paid attorney if one is indigent. A
non-English-speaker’s attorney will usually ensure adequate interpretation
services, which may have to be paid from government funds.

In the past, the federal district courts reflected regional political cultural dif-
ferences, but professionalization and centralization have reduced such differ-
ences. The state courts are more reflective of such differences because each
state court system is independent and because judges in most states face the
voters through periodic direct elections or retention elections.

The separation of church and state and the free exercise of religion are
enshrined in the us Bill of Rights and all fifty state constitutions. There are
no affirmative-action policies for religious groups; no religious activities,
personnel, or buildings are financed by governments; no governments
have established religious laws, such as sharia; and no laws prevent anyone
from converting to another religion or to atheism. There are no religious
courts, although, informally in family law, government courts can respect
decisions of religious institutions to which individuals submit voluntarily.

Governments can fund religious organizations to implement social-
welfare and education programs so long as the funds are not used to promote
religion. Public schools cannot conduct religious education, but they can
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teach about religion, and students and teachers can engage in voluntary
religious activities just as they engage in voluntary secular activities. Gov-
ernments can aid students who attend religious schools (e.g., school buses,
textbooks, tutoring, and counselling). There are no government restric-
tions on wearing or displaying religious symbols, except that religious sym-
bols cannot be displayed on government property (though there are some
complex exceptions, and individuals can wear or carry religious symbols
onto government property).

English is the dominant media language, and there is a trend toward
consolidating newspapers, radio stations, and television stations into con-
glomerates. There is a publicly supported radio and television system that
is a confederated federal-state-local arrangement, but it captures a tiny por-
tion of the national audience. Given constitutional guarantees of freedom
of speech and press, the dominant commercial media are driven much
more by market forces than by government mandates. Consequently, the
media offer as much pluralism as the market supports. Cable television and
radio nationwide provide stations for African Americans, Hispanics (fea-
turing Spanish-language programming), gays, and others. In the past,
newspapers were highly pluralistic because most communal groups pub-
lished their own newspapers and in their own language. Few remain, partly
because newspaper readership has declined drastically. Much greater di-
versity, however, is available on the Internet, which is an important tool for
racial, ethnic, religious, and linguistic group mobilization.

Health care is organized privately but with substantial federal and state
financing and regulation, which began with the enactment of two major
programs in 1965: Medicare (health-care insurance for all senior citizens)
and Medicaid (health-care insurance for the poor). However, health care is
primarily a state responsibility, and county hospitals are often the health-
care providers of last resort for individuals lacking insurance. As a result,
the funding, regulation, and organization of health care differ across the
states, producing variations in the nature and quality of care. For example,
the national average death rate per 1,000 live births was 6.8 in 2006, rang-
ing from 10.7 in Mississippi to 4.8 in Minnesota. There are substantive pol-
icy differences, too. Only Oregon and Washington permit physician-
assisted suicide. Nationally, the 2006 abortion rate per 1,000 women aged
15–44 was fifteen, with a range from thirty in New York to four in Idaho
and Kentucky.51

Multiculturalism and Immigration Policies

The us Constitution supports immigrant integration into the polity by provid-
ing that members of the House of Representatives need be citizens for only
seven years before election, and members of the Senate, citizens for nine
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years. Only the president must be a “natural born citizen.” Historically, us pol-
icy favoured European immigrants; however, immigration was drastically re-
duced between 1924 and 1965. Policy changes in 1965 increased immigration
and promoted multiculturalism by abolishing Europe’s privileged position
and establishing more equal quotas for immigrants from all other regions of
the world. Consequently, the United States is more multicultural than ever,
and federal, state, and local policies, as well as public sentiment, are more re-
ceptive to (non-territorial) multiculturalism, although controversies and con-
flicts occur over these matters. Conflict has been heightened by public
concern about the more than 10 million Spanish-speaking migrants who have
entered the country illegally. Otherwise, there is little alarm about the millions
of legal immigrants arriving from around the world.

c o n c l u s i o n

The world’s diversity is present in the United States; yet, the federal demo-
cratic union has endured for more than 220 years because, among other
things, immigrants have been assimilated into the political system without
being forced into mass homogeneity. Within the civic American identity, in-
dividuals are free to construct and deconstruct identities that may or may
not include race, nationality, religion, or language. Although race and reli-
gion remain important foundations of identity, nationality and language are,
except for Indians, being eclipsed by identities rooted more in occupations
and lifestyles. The leading example is the emergence and growing accep-
tance of lgbt (lesbian, gay, bisexual, and transgender) people, sometimes
called the last great minority seeking inclusion.

A few commentators argue that us federalism is obsolete because citizens
no longer identify with their states, and state boundaries do not coincide
with communal diversities,52 but there is no public support for changing the
federal Constitution, and states still fulfil important governance functions.
However, the new multiculturalism has been accompanied by extraordinary
expansions of federal power and diminutions of state powers because it
arose from massive federal interventions into the states in the 1950s and
1960s to liberate minorities from oppressive state policies, and it relied sig-
nificantly on the federal government to protect individual rights. The rise of
the new multiculturalism thereby contributed to the collapse of the South as
a distinct cultural region and champion of states’ rights, which, along with
other political changes in the 1960s, opened the door to unprecedented ex-
pansions of federal power. Given that the new multiculturalism is not territo-
rially based, it seeks expression nationwide, supports friendly federal policies
against unfriendly state policies, and does not wish to be confined to or
thwarted by state boundaries. Virtually all groups have strong incentives to
federalize their policy preferences. Consequently, the new multiculturalism
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is contributing to the erosion of traditional American federalism and to the
nationalization of cultural conflict – the so-called ‘culture wars’ – in which is-
sues of race, ethnicity, and language, while still important, are overshadowed
by lifestyle issues such as abortion, homosexuality, recreational drugs, and
rights to die – all of which were previously state responsibilities. Nationaliza-
tion of these issues has produced tremendous political conflict because they
can no longer be governed by the variable religious and value preferences of
the states’ political communities.
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c é s a r  c o l i n o  a n d  l u i s  m o r e n o

d i v e r s i t y  a n d  u n i t y :  t h e  i s s u e s

As we emphasized in the introduction to this volume, old and new diversi-
ties in several countries and their potential to create conflict have been fre-
quently addressed through federal arrangements. As the country chapters
in this volume show, federal institutions and ideas have helped accommo-
date ethno-linguistic or religious diversities, empower ethnic or linguistic
minorities, manage conflicts, and establish a legitimate, stable, and cohe-
sive order in many states.1

Of course, there are huge differences in the ways and degrees to which
countries have achieved conflict management, stability, and legitimacy. But
in most of the cases, a combination of both recognizing diversity and en-
couraging integration or cohesion in the federation has been pursued. All
federations have had to find ways of accommodating diversities through
different institutional-design strategies, for example, either by expressing
diversity through constituent units or by having the boundaries of constitu-
ent political units cut across these diversities. This has raised several issues
about the consequences of federalism for managing politicized diversity.

The first issue is the kind of diversity. Not all federal countries reflect the
same degree and type of diversity. Particular configurations of social and po-
litical diversities may be found in different systems due to historical factors or
to more recent developments. Federal arrangements may have been created
originally to deal with one or several types of diversity that may be changing
because of later social transformations. New diversities and cleavages may
arise that have to be dealt with through adaptation of the old federal arrange-
ments or through new policies. Old and new diversities may or may not be
present in several federations and may combine in different ways, thus mak-
ing the existence of mobilized minorities and the need for accommodation
and conflict management more or less contingent or structural.
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If the configuration of diversity is also diverse in itself and the overlap-
ping of diversities makes a difference for the stability and success of a fed-
eration, a review of the twelve cases included in this volume shows the
shortcomings of the usual differentiations between homogeneous and het-
erogeneous, national and plural, mono-national and multinational federa-
tions, as well as the distinction between ethnic and territorial or
administrative federalism. Certainly, the picture is more complex and de-
fies easy categorization.

Drawing upon some traits of old and new diversity, it seems useful to
group several configurations of diversities in separate categories that may
indicate an increasing degree of challenge for institutional design, stability,
and legitimacy.

Ranging from less to more politicized old and new types of diversity, we
may identify six ‘ideal types’ characteristic of the empirical cases under ob-
servation:

1 National federations that are mostly monolingual and have historical and
newly created political units with new groups of immigrants unequally dis-
tributed across the constituent units. Political parties are predominantly
federation-wide, and institutional arrangements and resources are fairly
centralized or shared concurrently (e.g., Germany).

2 National federations with small indigenous populations, old immigrant
or settler groups, different religions, a dominant lingua franca, and pre-
dominantly federation-wide parties. New diversities are not concen-
trated territorially, and the federal government retains a significant
political role (e.g., Australia, Brazil, and United States).

3 Multilingual, multi-unit, recently established federal countries, with a
dominant lingua franca and a dominant national identity but with sev-
eral mobilized minority national groups and increasing new religious
and cultural diversity. There are strong federation-wide parties but also
strong regional parties in some constituent units, and there are certain
elements of asymmetry and considerable decentralization in institu-
tional arrangements (e.g., Spain).

4 Multilingual and multicultural federations (largely bi- or tri-communal)
with no national lingua franca, but which have strong local identities
compatible with a federation-wide identity. There are weak, or non-
existent, federation-wide parties, and there is increasing new poly-ethnic
diversity within the constituent units, and the distribution of compe-
tences is very decentralized (e.g., Belgium and Switzerland).

5 Bilingual federations where several national groups are mobilized, with
one of them being dominant, and where indigenous populations are
also mobilized. Non-federation-wide parties are strong, and there is an
increasing poly-ethnicity due to high new immigration with institutional
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arrangements characterized by decentralized powers and resources
(e.g., Canada).

6 Multi-ethnic, multilingual, and multi-religious federal countries with
multiple constituent units that are designed mainly along ethnic or lin-
guistic lines, although there may be one lingua franca or major ethnic
group in several units. There are different configurations of party sys-
tems, strong socio-economic disparities, and large internal migration
flows (e.g., Ethiopia, India, Nigeria, and Russia). 

Although the classification of these cases may be controversial, this typol-
ogy allows us to place additional cases of federations in these categories
and to introduce a taxonomical order, somewhat provisionally, among the
twelve federations. Thus, a synthetic scale of federal diversity among the
cases in this volume would range from Germany, Australia, United States,
Brazil, Spain, Belgium, and Switzerland to Canada, Russia, India, Nigeria,
and Ethiopia. Another dimension we should consider in order to under-
stand the propensity for conflict and the success of the federation in man-
aging diversity is the extent to which the said kinds of diversity reinforce or
cut across each other; the extent to which socio-economic resources and
economic development are concentrated territorially within particular
constituent units or are dispersed fairly evenly among the constituent
units; and the extent to which there are secessionist movements in the fed-
eration, especially ones that are capable or willing to resort to violence to
achieve their demands.

A second issue has to do with the assessment of the federal responses to
different sets or configurations of diversities in the twelve countries pre-
sented in this volume. The question is the extent to which federal arrange-
ments are adequate to deal simultaneously with both old diversities (e.g.,
national-ethnic identities and demographic or economic divergence) and
new diversities (e.g., aboriginal peoples’ recent demands based on old,
previously ignored, claims, as well as new immigration), or whether federal
arrangements may be appropriate means for managing only some of these
diversities. To test the claim that federalism is the most able means to con-
ciliate respect for diversity with a common purpose or unity, we need to dis-
cuss and assess the capacity of different types of federal arrangements to
respond to different types or configurations of diversities. Institutional re-
sponses to tackle specific types of diversity are articulated in federal coun-
tries showing an array of strategies and values. These strategies sometimes
emphasize the inclusion and recognition of ethnic differences, the empow-
erment and autonomy of specific groups, or their integration and partici-
pation in the federal institutions. These strategies appear in different
combinations and are more likely to be more present, workable, and effec-
tive in some contexts than in others.
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In this sense, we need to be aware of what has been called the paradox of
federalism2 or its Janus-faced nature, which means that under certain condi-
tions, federalism, that is, the autonomy and recognition of territorially based
groups, may be able to accommodate territorially based ethnic, cultural, and
linguistic differences, thereby safeguarding the integrity of existing states and
managing potential conflict. In other cases, however, such empowerment
and recognition may, in the long run, strengthen conflict between those units
and federal institutions and also perpetuate differences between groups, pro-
viding those ethnic groups with the institutional tools for eventual secession.

That leads to the issues of how to establish the adequacy of federal institu-
tions to manage differences and how to define the success of federal arrange-
ments to manage diversity. Different groups within the federation may have
different visions of what a successful diversity-accommodation means. Norma-
tively, we may consider stability and the absence of violence and of threats to
the integrity of the federation itself – such as strong secessionism – as the
main criteria for success. However, we can also posit that to be adequate, the
management of conflict has to be consistent with the values of constitutional-
ism, the rule of law, democratic practice, and social justice or equality.3

Finally, another complicated question is one of cause and effect. We still
do not know enough to be able to attribute the survival of a federation to its
institutions or its policies of diversity accommodation, which means that it is
tricky to recommend federal institutional solutions or conflict-management
strategies for non-federal or federalizing countries.

In any case, the purpose of this chapter is to explore some of these issues
even if no definitive answers can arise from the exploration. Drawing on the
rich information provided by the country studies in this volume, this com-
parative overview presents briefly the multiple configurations of diversity in
federal countries and their commonalities and differences. It looks at the
federal governance of diversity, that is, to some of the general institutional
design options – e.g., self-government and autonomy arrangements, integra-
tion and participation in the federal institutions, and other strategies (such
as collective rights and symbolic recognition) – that different federations
pursue in their treatment of the more relevant socio-political diversities and
their institutional responses to accommodating multiple diversities and
achieving unity. It examines and compares some examples of specific federal
or constituent units’ policies or institutions for managing three types of di-
versity: ethnic or national diversity, language or religious diversity, and diver-
sity produced by multiculturalism and recent immigration.

m u lt i p l e  c o n f i g u r at i o n s  o f  d i v e r s i t y

i n  f e d e r a l  c o u n t r i e s

As described in the preceding country chapters, when looking at the so-
cio-political basis of diversity in federations, the most important cleavages
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that usually influence the emergence, design, and operation of federal ar-
rangements are race and ethno-territorial identity, language and religion,
demographic and spatial diversity, economic development and economic
divergences, and party systems. Let us review some examples.

Race and Ethno-territorial Identity

Federations vary in the extent to which there is one predominant cultural
ethnic group and several minorities, or in the way different ethnic groups
are distributed among the total population and more or less concentrated
territorially in one unit or across several of the constituent units. For in-
stance, some of the more diverse federations are the African ones. In Nige-
ria, there exist three principal ethnies, the Hausa-Fulani, the Yoruba, and the
Ibo, which collectively account for two-thirds of the country’s total popula-
tion. In Ethiopia, the constitution defines more than eighty “nations, nation-
alities and peoples.” Of these, four nationalities (Oromos with 34.5 percent,
the Amhara 26.9 percent, Somali 6.2 percent, and Tigrayans 6.1 percent)
constitute about 74 percent of the total population. 

In Russia, the largest ethnic group is composed of the ethnic Russians
(79.8 percent) followed by four autochthonous groups with more than
1 million people each (Tartars with 5 million, Chuvashians with 1.6 million,
the Bashkirs with 1.6 million, and the Chechens with 1.1 million). Among
the non-Russian ethnic groups, forty-one are defined as ‘titular’ ethnic
groups that provide the name for a region of the federation, even if most re-
publics and autonomous districts are strongly ‘Russified.’ In twenty-one re-
publics, however, the titular ethnic group accounts for the majority of the
population (e.g., Chechnya, 93.5 percent; Dagestan, 95 percent; and In-
gushetia, 77 percent).

In some cases, federations appeared historically through the settlement of
Europeans alongside – or interfering with – aboriginal peoples or indige-
nous populations (called ’First Nations’ in Canada). Although these indige-
nous peoples are not numerous as a share of the population of the
federation, they may be increasingly mobilized and may make claims for jus-
tice or special arrangements and autonomy, or even for home rule of their
own territories of residence. In Canada, Aboriginal peoples – Indians, Métis,
and Inuit – make up about 4 percent of the population, around 1.3 million
people. Traditional policies have provoked the mobilization of Aboriginal
peoples to maintain their societies and cultures, to regain control over land
and resources, and, thus, to achieve a degree of self-government and to in-
teract with other Canadians on a ‘nation-to-nation’ basis. Several negotia-
tions led to the creation of the Territory of Nunavut with a large Inuit
majority, and the Quebec-based Inuit, for example, have been able to gain
control over a new territory, Nunavik, created in the north of the province.
In the United States, Indian groups are the only peoples that enjoy collective
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national rights, possess communal territories (i.e., reservations), and have
authority to confine membership in their tribes to blood members. There
are 310 Indian reservations and more than 550 federally recognized tribes.
The largest is the Navajo Nation with 250,000 people covering a large terri-
tory. Federal law is still criticized for not recognizing enough autonomy for
them as nations. In Australia, Aboriginal peoples account for 2.5 percent of
the overall national population, but they represent a very significant 32 per-
cent of the population of the Northern Territory. In Brazil, indigenous peo-
ples amount to around 700,000 people, around 4 percent of the total
population. They correspond to 227 different ethnic groups in 608 desig-
nated areas – 422 of them in the Amazon region – encompassing 1,097,774
square kilometres (13 percent of the national territory).

In other federations, racial groups do not define themselves in ethno-terri-
torial terms. They may not be territorially concentrated or may have been
more easily assimilated into the majority cultural group, even if they keep
their identities as separate groups, and spatial and economic segregation of
many of these racial groups may be considerable. In the United States, for
example, 66 percent of the population is white, 15.1 percent Hispanic or
Latino (of which 52.3 percent identify also as white), 12.3 percent African
American, 4.3 percent Asian, and 0.7 percent American Indian or Alaska
Native. Brazil has a large number of Afro-descendants, 49.5 percent of the
population versus 49.7 percent whites.

But even more homogeneous federations such as Germany have some
small official ethnic minorities that are territorially concentrated, such as the
Sorbs in the states of Brandenburg and Saxony, the Frieslanders in Lower
Saxony and Schleswig-Holstein, and the Danes in Schleswig-Holstein.

Language and Religion

Federations also vary in the number of different languages (mother tongues)
spoken and as to the presence of a common language or lingua franca in
which different peoples of the federation can communicate. In some cases, is-
sues related to linguistic differences are politicized and become a source of
societal cleavages. In other cases, language is not a source of conflict due to
recourse to bilingualism or the use of an ‘internal’ or ‘external’ lingua
franca. Switzerland, for example, is a federation with four national languages:
German (64 percent of the population), French (20 percent), Italian (6.5 per-
cent), and Romansh (0.5 percent). Despite this variety, cantons are fairly ho-
mogeneous in terms of language, with twenty-two being officially unilingual
(seventeen German, four French, and one Italian), three being bilingual
(Berne, Valais, and Fribourg), and one being trilingual (Grisons with German,
Romansh, and Italian). In the United States, although there is a common
language in the federation, little more than 82 percent of us residents speak
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English at home; nearly 11 percent speak Spanish, 0.6 percent Chinese,
0.6 percent French, 0.5 percent German, and so forth. In Canada, language
and religion were particularly salient at the formation of the confederation,
and the Constitution in 1867 expressly attempted to deal with language issues
in terms of religious affiliation. Quebecers are mainly Roman Catholic; most
other Canadians are Protestant. Currently, 80 percent of French Canadians
are territorially concentrated within Quebec’s borders, and there are 1 million
French-speaking Canadians outside Quebec who constitute minorities in sev-
eral other provinces such as New Brunswick, the only officially bilingual prov-
ince. In Ethiopia, despite the existence of more than eighty languages, the
1995 federal Constitution declares Amharic to be the working language of the
federal government but does not specify the working language for communi-
cation between the federal government and the states (in practical terms, Am-
haric is that working language). In India, twenty-two official languages are
listed in the Constitution. Of these, fifteen belong to the Indo-Aryan variant of
Indo-European languages, while four are from the Dravidian group. The cen-
sus lists one hundred other languages, of which sixty-six belong to the Tibeto-
Burmese group. India’s linguistic and religious minorities, therefore, exist
within almost all states, and language was the main factor behind the reorgan-
ization of Indian states along linguistic lines in 1956. The Constitution encour-
ages public institutions to provide education in the mother tongue wherever
possible. English and Hindi have maintained roles as co-official languages for
purposes of communication between the Union and the states, and English
has served as an ‘external’ lingua franca for higher education and employ-
ment purposes, as is also the case in Nigeria. Castilian Spanish (castellano) spo-
ken throughout Spain, serves as a lingua franca, including in regions with
other languages (e.g., the Basque Country, Catalonia, and Galicia). Portu-
guese is spoken by the vast majority of the people in the Brazilian federation,
with some exceptions among isolated aboriginal peoples tribes.

As regards religion, many federations feature several religious denomina-
tions, and in many of them there are religious minorities. In Russia, for ex-
ample, there are around 25 million Muslims, forming the largest religious
minority. In India are found all the world’s major religions that originated
on the Indian subcontinent – Hinduism, Buddhism, Jainism, and Sikhism
–,as well as Judaism, Zoroastrianism, Christianity, and Islam, which arrived in
the country long ago. Hindus account for 80.5 percent of the population,
and Muslims constitute the largest single religious minority (13.4 percent)
even after partition. They are followed by other religious minorities, such as
Christians (2.3 percent), Sikhs (1.9 percent), Buddhists (0.8 percent), and
Jains (0.4 percent). In Ethiopia, 44 percent of the population professes Or-
thodox Christianity, and 34 percent is Muslim. Switzerland has traditionally
hosted the two major Christian religions (42 percent Roman Catholic and
33 percent Protestant), similar to Germany. In these two countries, where
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historically religion played a role as the most divisive cleavage, it is no longer
a very significant one. Finally, in other diverse countries, religion does not
play a role due to the dominance of a single religion in the different constit-
uent units (e.g., Belgium and Spain).

Within a federation, language and religious differences may reinforce
each other (e.g., Canada) or cut across each other (e.g., Switzerland and
India), which is a significant factor in the extent of conflict and the need for
conflict-management devices. In Switzerland, for example, religious, lan-
guage, and communal identities do not necessarily overlap. The cantonal
identities cut across the two other elements of cultural diversity, religion and
language. That fosters stability and makes the identification of minorities
and majorities ambiguous. It means that almost every Swiss person belongs
at the same time to a majority (e.g., language) and a minority (e.g., reli-
gion). In India, diversities do not necessarily reinforce each other. In the
case of religion, the Muslims of South India (e.g., Kerala and Tamil Nadu)
are different in terms of language and culture from their religious brethren
of the North. In other cases, such as Ethiopia and Belgium, differences are
sometimes mutually reinforced, which may make accommodation harder.

Demographic and Spatial Diversity

The territorial concentration of different groups or the dispersion of ethn-
ocultural groups across several constituent units is also a characteristic that
differentiates federations. In some instances, ethno-linguistic or cultural
groups are concentrated within a particular geographic area, and minorities
are attached to identifiable territories of their own (e.g., Canada and Switzer-
land). In others, majority groups are dispersed throughout the territory of
the federation in several units (e.g., Brazil, Russia, Spain, and United States)
or diversities may cut across different territories and groups (e.g., India and
Nigeria). As an example of this, the design of the federation’s constituent
units in Nigeria means that the population of each of the major groups – the
Hausa-Fulani, the Yoruba, and the Ibo – is distributed among at least five
states. Although this diffusing strategy has not eliminated the cohesion of
these groups as they compete with each other in bidding for power and re-
sources in the national arena, it has produced significant intra-ethnic mobili-
zation and competition, thereby diluting the violent ethnic separatism that
had developed around the old regional system.

Economic Development and Economic Divergences

Another source of diversity relevant for the stability of federations is the ex-
tent to which socio-economic resources are territorially concentrated – or
controlled by specific groups – and economic development diverges sharply
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among the different constituent units. Often there is a non-congruence be-
tween political and economic centres. Some constituent units may be
much more underdeveloped than others, a situation that may lead to redis-
tribution demands. Conversely, revenues from natural resources may be
concentrated in some constituent units, bringing about autonomy claims
by the resource-rich units. In Nigeria, for example, the incidence of pov-
erty is worse in the demographically and politically dominant northern
states than elsewhere in the federation. In India, the rapid growth of some
states due to globalization and economic liberalization has given rise to
new forms of diversity that have led to regular flows of internal migration
(from the rural hinterland to large cities, primarily). In Russia, the socio-
economic discrepancy between regions is widening. Also, in Belgium, in-
ter-regional socio-economic disparities are on the rise with potential
knock-on effects for the stability of the federation. In Canada, inter-provin-
cial differences in wealth and income are also large. In Switzerland, eco-
nomic disparities among the cantons are reflected in wages, which are
20 percent higher for the canton of Zurich than in the lower-salary can-
tons. Likewise, the rate of unemployment among cantons varies widely. In
Australia, there is a significant difference between the economic perfor-
mance and fiscal capacities of the two largest states (New South Wales and
Victoria), the two fastest growing states (Queensland and Western Austra-
lia), the two smallest states (South Australia and Tasmania), and the two
territories (the Northern Territory and Australian Capital Territory).

Structures of the Party System

Federations differ in the extent to which there are significant regional or
non-federation-wide parties governing constituent units or represented in
the federal parliament. The strength of these parties may account for the sta-
bility and degree of decentralization of the federal arrangements. The par-
ties also have major impacts on intergovernmental relations and on the
representation of territorial minorities in the federation-wide institutions.
Regionally based parties may form coalitions in the federal arena and com-
mand different degrees of legitimacy to represent the whole population in
the various units and layers of government. In countries such as Australia,
the United States, Brazil, Germany, and Russia, federation-wide parties are
dominant in the national and regional legislative bodies. In Belgium, federa-
tion-wide parties are non-existent, and in other countries, such as Canada,
India, and Spain, federation-wide parties co-exist with regionally based par-
ties both in the federal parliament and in the constituent units. 

In India, regional political parties have captured power in many states. This
development has produced a “federalization of the party system” giving more
space and voice to diversity and consolidating India’s federal democracy. It
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has led to the de facto emergence of consociational political practices of pro-
portional representation and coalition governments. In Spain, non-federa-
tion-wide parties have been very influential in the national arena when
forming informal parliamentary coalitions, or providing parliamentary sup-
port to minority governments formed by federation-wide parties. 

In some other diverse federations, the non-existence of regional parties is
explained by the constitutional ban on regional and ethnic parties (e.g., Nige-
ria and Russia). In Russia, regionally based parties have been forbidden by law
since 2001, justified by a Constitutional Court decision in 2005. Therefore,
only national parties run for elections. Forbidding regional or ethnic parties
may prevent party fragmentation; however, it certainly reduces the opportuni-
ties to articulate, aggregate, and represent regional preferences.

Also relevant for the party system and the functioning of the federation
is the extent to which there are secessionist movements or parties in the
country as well as the extent to which they resort to violence or terrorism
to achieve their objectives. In India, for example, several movements in the
Northeast have demanded secession, the most serious of which was the
case of the Punjab, where the establishment of a Punjabi Suba in 1966 did
not satisfy some groups, which persisted with their demands for greater au-
tonomy stretching to a “separate homeland.” After the June 1984 storming
of the Golden Temple at Amritsar by Indian security forces seeking to dis-
lodge militants, Prime Minister Indira Gandhi was assassinated by her Sikh
bodyguards in October 1984, and thousands of Sikhs were massacred in
the capital and surrounding states. The situation has much improved since
then. In Russia, nationalist mobilization varied significantly among the re-
publics. Although popular support for nationalist mobilization declined in
most republics, Chechnya opted in 1992 to seek secession and independ-
ent statehood, while Tatarstan preferred an associated, confederal status.
Secessionist demands in Chechnya escalated in interaction with violent
military reactions by the Russian government. Nigeria experienced the
Ibo-led Biafran secession attempt in the late 1960s. Nigeria now has some
secessionist or quasi-separatist movements, such as the Movement for the
Actualisation of the Sovereign State of Biafra (massob), which seeks to re-
vive the failed 1967–70 secession attempt and has mainly engaged in
peaceful and symbolic activities, enjoying considerable symbolic appeal at
the mass level but less support among the Ibo political elites, who do not
espouse secession. More violent is the Movement for the Emancipation of
the Niger Delta (mend), which seeks “resource control,” ecological reha-
bilitation, and political empowerment for the Niger Delta within a restruc-
tured or more decentralized Nigerian federation.

In Belgium, the separatist movement in Flanders is estimated to be pop-
ular among 10 percent of Flemings and practically non-existent among
French-speakers. In Canada, Quebec’s secession in some form or other
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ranging from different versions of sovereignty-association to complete se-
cession has extended support among that province’s population, although
votes on secession have failed to muster majority support. In Spain, specifi-
cally in the Basque Country and Catalonia, parties that advocate secession
receive support from around 20 percent of the electorate. Terrorist action
by the separatist Euskadi Ta Askatasuna (eta) in the Basque Country seeks
secession for Euskalherria with the annexation of the Spanish region of
Navarre and the French Basque Country by means of armed violence.

New Diversity Produced by Migration

The growing inequalities in the world’s economic system and the spread-
ing of new technologies of transport and electronic communication have
led to the emergence of transnational migrant networks, especially the mi-
gration of millions of immigrants into developed countries. In several fed-
erations, the proportion of foreign-born residents coming from several
continents has increased hugely, representing a new type of diversity to
which federal arrangements and policies are pressed to respond. Many fed-
erations were designed to deal with different types of diversity affecting
groups of territorially concentrated peoples. This new type of diversity gen-
erated by immigration is generally distributed unequally. Its impacts are
felt not only across the whole of the recipient federation, but particularly
in the constituent units that attract the most immigrants, which have to
deal with a new type of diversity when immigrants are not willing to be as-
similated by the local societies and struggle to retain their cultural prac-
tices and languages. In some cases, immigrants retain elements of their
culture and their language, but in many cases, their descendants progres-
sively abandon their parents’ national language and culture. In those fed-
erations with distinct national identities in several constituent units, such
as Catalonia in Spain and Quebec in Canada, the integration of immi-
grants with different languages and cultures is regarded as a further strain
on their political aspirations or nation-building projects. 

Some examples of these phenomena have been described on this vol-
ume. In Canada, for instance, there are more than 6 million foreign-born
people, accounting for virtually 20 percent of the population. Between
2001 and 2006, Canada’s foreign-born population increased by 13.6 per-
cent. In some metropolitan areas, such as Toronto and Vancouver, the pro-
portions of foreign-born residents are 45.7 percent and 39.6 percent
respectively. In the United States, a country historically formed by several
waves of foreign immigration, 12.6 percent of the population (38.1 million
people) is foreign-born (with 11.7 million coming from Mexico, 1.9 mil-
lion from China, 1.7 million from the Philippines, 1.5 million from India,
and around 1 million each from countries such as El Salvador, Vietnam,
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and Korea). In long-standing federations, such as Switzerland, the number
of foreigners increased from 120,000 (6 percent of Switzerland’s popula-
tion) in 1950 to 1.7 million (22.1 percent) in 2007. In turn, 25 percent of
the labour force is composed of foreigners. Germany’s foreign-resident
population, coming mostly from Turkey and Eastern Europe, amounts to
6.7 million, which is 8.2 percent of the total population, with an unequal
distribution of immigrants throughout the Länder. The immigrant popula-
tion has also increased dramatically in Spain during the last ten years. It
doubled from 2,664,168 (6.2 percent of the total population) in 2003 to
4,482,568 (10 percent) in 2007. Immigrants are mainly from Latin Amer-
ica, Morocco, and Romania.

f e d e r a l  g ov e r n a n c e  o f  d i v e r s i t y

Different Values and Institutional Conceptions of Integration and Accommodation

Institutional responses to tackle specific types of diversity articulated in fed-
eral countries show an array of strategies and values. Two main approaches
can be distinguished among the various federations:

1 In managing diversity, federal countries have tended to emphasize, in
some instances, integration and inclusion of ethnocultural differences
and its privatization by means of securing individual rights and promot-
ing citizens’ equality before the law.4 These federations generally have
rejected the institutional recognition of group identities, although they
accept and respect cultural or other diversity in private realms (e.g., Bra-
zil, Germany, Nigeria, and United States). In many cases, this set of val-
ues is reflected in the institutional design, whose basic purpose is to
ensure that the federation’s constituent units cut across various diversi-
ties both functionally and territorially. The prototypical example is the
United States, where there is a civic conception of the American na-
tional community. Minority rights are protected irrespective of the terri-
tory where citizens reside, and equality and non-discrimination among
individuals and territories are recognized by both the federal and state
constitutions. In Nigeria, for example, although the Constitution does
not include any specific provisions for minority rights, it guarantees the
fundamental rights of “every person” to life, dignity of the human per-
son, personal liberty, fair hearing, private life, freedom of expression
and conscience, and peaceful assembly and association.

2 In other federations, institutional arrangements and values try to pub-
licly recognize differences and empower specific groups with collective
rights. The boundaries of the constituent units may reflect those group
differences or identities. They also advocate the representation of
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groups and minorities as such, not as individuals, with full institutional
recognition of differences (e.g., Belgium and Ethiopia). Typically, there
is a constitutional distinction between ‘nationality-based units’ and fed-
erated constituent units that are considered as subdivisions of a larger
national majority group. The constitution –and/or subsequent legal and
political developments – seek to ‘channel’ the country’s fundamental di-
versities through the constituent units. 

Some federations, however, present features that, formally or informally,
combine these two approaches. There are some elements of recognition to
specific groups territorially concentrated and/or with a specific national
identity – like indigenous or aboriginal groups that are granted special col-
lective rights or internal self-defined nations – and, at the same time, most
diversities are considered to pertain to the individual sphere and are pro-
tected through individual rights (e.g., Canada, India, Russia, and Spain).
The reason for this is that even in those federations that attempt to recog-
nize some nationality or ethnically based constituent units, some popula-
tion overlaps are unavoidable; therefore, some arrangements to protect
minorities within minorities have been considered desirable. 

As has been recently acknowledged in the literature, the two main func-
tions of federal arrangements, if they are to be successful, are inclusion
and responsiveness to differences – “building in” – and autonomy and em-
powerment of groups –“building out.”5 In response to the various configu-
rations of diversity, and in order to preserve unity and manage diversity,
different institutional responses and strategies can be observed in the fed-
eral countries analyzed in this volume. The two functions are reflected, on
one side, in mechanisms designed to accomplish shared rule, integration,
and units’ participation in the common business of the federation and, on
the other side, in mechanisms intended to achieve self-government, auton-
omy, and accommodation through constitutional safeguards and guaran-
tees for constituent units. These strategies are often accompanied by the
protection of collective and individual rights and the establishment of sym-
bolic elements for the recognition of differences.

Self-government and Autonomy Arrangements

The number and size of constituent units forming the federation are of fore-
most importance. Some federations have dealt with diversity – trying to defuse
conflict in units – by increasing the number of units, thus seeking more homo-
geneity in them. In some cases, they have done this in order to avoid the con-
centration of ethnic or religious cleavages in specific constituent units (e.g.,
Switzerland). In other cases, they have increased the number of units to allow
specific groups to be majorities in certain units (e.g., Ethiopia and India).
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Several federal constitutions (e.g., Ethiopia and India) have flexible proce-
dures for reorganizing the internal boundaries of the federation. In India, the
boundaries of a state may be altered and new states created with the concur-
rence of the concerned state legislative assembly. Since 1956, there have been
several splits, carving out homogeneous states from existing heterogeneous
ones. For instance, when the attempt to retain a multilingual Bombay state
failed, it was split into Maharashtra and Gujarat. Subsequently, a separate state
of Nagaland was carved out of Assam in the North-East, and Haryana was
pulled out of Punjab. In Switzerland, and drawing on the creation of the Jura
canton out of a bigger one, the 1999 Constitution lays down procedural rules
for redrawing internal boundaries. Article 53 requires the consent of the local
population and the cantons involved, as well as the approval of the federal par-
liament (in case of changes in territory) or the approval of the people and the
cantons at large (in case of a change concerning the number of federal units).
Some federations have stayed with two or three units reflecting mainly bicom-
munal cleavages (e.g., Belgium), which has proved risky in certain cases in
terms of stability and conflict potential.

Constitutionally entrenched asymmetries of powers for specific units
are also sometimes put into place so that diversities can be accommo-
dated. Some of these asymmetries may be incorporated into the constitu-
tion; others may be built into the federal or constituent units’ legislation.
In India, there are asymmetric provisions for the states of Jammu and
Kashmir, Mizoram, Nagaland, and Sikkim. The Fifth and Sixth Schedules
of the Indian Constitution designate further territories with special ad-
ministrative structures at the district level. Differential treatment is also
incorporated into central legislation pertaining to income taxation as
well as state laws regulating ownership of land. In Russia, the most impor-
tant elements of asymmetry were the bilateral treaties signed between the
central government and individual regional executives during the early
1990s. They served as a mechanism for conflict regulation that accom-
modated regional and ethnic interests to the federation as a whole. Over
time, they were extended to other non-ethnic regions, too, mainly in or-
der to regulate the implementation of the wide range of joint compe-
tences enshrined in the constitution. In Spain, there are asymmetries
such as those related to competences on co-official languages and tradi-
tional civil-law systems, as well as special economic-fiscal and financing re-
gimes in several units.

Other arrangements to guarantee self-government and autonomy are
(a) a separation and exclusivity of powers and own-source revenues for the
constituent units (e.g., Canada and Switzerland), (b) a decentralization of
powers for cultural or nation-building policies (e.g., Belgium, Canada, and
Spain), and (c) the participation of constituent units in constitutional
amendment procedures (e.g., Canada and Switzerland).
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Integration and Participation in the Federal (Central) Institutions

Second chambers usually provide a typical form of participation in common
federal institutions. They may directly represent constituent units at the fed-
eral level or they may be designed to give voice or some veto powers to cer-
tain minorities. In Nigeria, for example, the Senate, the second chamber of
the bicameral National Assembly, represents a powerful mechanism for re-
straining the hegemony of the federal executive and for tempering majori-
tarian rule. In Germany, representatives of all Land governments sit in a
quasi-second chamber, the Bundesrat, and act as the voice of their Land gov-
ernment, which means in practical terms that they have no free mandate.
They vote unanimously and only in accordance with decisions made by the
Land government. A special case is the so-called House of the Federation in
Ethiopia, which is constitutionally granted the power to ‘interpret’ the Con-
stitution, solve disputes among the regions, and decide on intergovernmen-
tal subsides and joint taxes. 

Also for integration or participation purposes, there are several power-
sharing or consociational mechanisms and devices that may be formally en-
trenched or may work informally as political conventions. These include: 

1 Arrangements to guarantee various groups a place in national decision-
making. For example, Belgium requires that the principle of majority rule
be mitigated through consociational techniques in those spheres where
the two linguistic communities must come together (i.e., the federal
sphere and the Brussels-Capital Region). This also applies to the composi-
tion of the federal government. According to Article 99, § 2 of the Consti-
tution, “with the possible exception of the Prime Minister, the Council of
Ministers includes as many French-speaking ministers as Dutch-speaking
ministers.” Convention also requires that the government have the confi-
dence of a majority of each linguistic group in the House of Representa-
tives. If all the French-speaking ministers or all the Dutch-speaking
ministers oppose a decision, the rule of parity in the Council of Ministers
results in somewhat of a right to veto. Switzerland also displays a propor-
tional representation of the various political, linguistic, and religious com-
munities in all federal institutions. The Federal Assembly, for instance, has
to seek a fair representation of regional and linguistic groups within the
Federal Council. Also, the convention applies that the French- and Italian-
speaking minorities hold at least two and often three out of seven govern-
ment seats. Affirmative action through quotas is also pursued in India.
Seats are reserved in the national Parliament and in state legislatures for
the castes and tribes deserving of this measure. Similarly, quotas have
been carved out in education institutions and in government employ-
ment, and the Union government observes quotas of 15 percent for the

13_Conclusion.fm  Page 393  Wednesday, February 17, 2010  12:39 PM



394 César Colino and Luis Moreno

most deprived and excluded castes (the dalits) and 7.5 percent for mem-
bers of backward tribes.

2 The representation of all groups or territories in the federal cabinet. In
Canada, for instance, there is a strong convention that provinces and
groups should be represented in the federal cabinet. In Ethiopia, as a re-
sult of both constitutional principle and practice, the executive composi-
tion seeks to reflect the country’s diversity. In Nigeria, under the “federal
character” principle enshrined in the Constitution, a candidate for presi-
dent or governor is not only required to enjoy a geographic spread in
electoral support to be elected, but she or he is also expected to exercise
his or her “powers of appointment” with due “regard to the federal char-
acter of Nigeria” or “the diversity of people within the state,” and the need
to promote national unity. The president is specifically required to “ap-
point at least one minister from each state, who shall be an indigene of
such state.” In Switzerland, the composition of the Federal Council has
mirrored the representation of the four major political parties in the fed-
eral parliament, none of which holds a majority.

3 Collective or rotating presidencies. In Switzerland, for example, power-
sharing is also encouraged by the annually rotating presidency of the Fed-
eral Council and by the fact that the federal councillor who holds the
presidency has mainly a representative role. In Belgium, no rotation in
the position of prime minister is provided for; in practice, it has been held
by a Dutch-speaker for more than thirty years. Similarly, in Canada, a
French Canadian has been the prime minister for most of the recent dec-
ades (i.e., Pierre Trudeau, Brian Mulroney, and Jean Chrétien).

4 The conventional allocation of specific portfolios to politicians coming
from certain units. In Spain, for instance, specific portfolios are often re-
served for ministers from certain autonomous communities.

5 Electoral systems devised to produce a sufficient degree of proportionality
to reflect existing minorities. (e.g., Belgium, Spain, and Switzerland). 

Protection of Individual and Collective Rights and Symbolic Recognition

Diversity among constituent units or different ethno-linguistic groups or
minorities may be recognized in the constitution or the laws (e.g., Belgium
and Ethiopia). The constitution may also explicitly recognize the presence
of aboriginal peoples, nationalities, or linguistic groups and protect them
through collective rights. Minority rights applicable to religious or linguis-
tic minorities may take the form of education and cultural rights and may
be related to territories or to individuals. Constituent units may be allowed
to develop their own distinctive bills of rights.

Other minorities may be protected by constitutionally recognized principles
of equality or non-discrimination or by inclusive definitions of citizenship
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determined by the federal government or by the constituent governments
(e.g., Switzerland).

Finally, the federation government, through individual rights and other
means, may take an active role to protect ethnic or linguistic groups that
make up the majority in the federation arena but represent a minority
within the boundaries of one particular constituent unit (“minorities
within the minorities”) when their rights may be put in danger by the con-
stituent government (e.g., Canada).

i n s t i t u t i o n a l  a n d  p o l i c y  r e s p o n s e s

t o  m a i n  d i v e r s i t i e s

The aforementioned arrangements – self-government and autonomy, inte-
gration, and participation in the federal institutions, and protection of in-
dividual and collective rights and symbolic recognition – appear in
different combinations according to the type or configuration of diversities
prominent in the specific federation and the main diversities to be ad-
dressed (e.g., ethnic and national diversity, language and religious diver-
sity, or multiculturalism and immigration).

Ethnic and National Diversity

Some federal countries disregard ethnic cleavages and, as a result, territo-
rial boundaries of the constituent units cut across ethnic groups (e.g.,
Brazil, Nigeria, Switzerland, and United States). As mentioned above,
some federal constitutions recognize the possibility and flexibility for re-
designing the internal boundaries along ethnic or ethno-linguistic lines, or
for adding units to the federation, which are sometime carved out of exist-
ing units (e.g., Ethiopia and India). In many federations, such as the
United States, there is no practical constitutional means to re-design state
or local boundaries to encompass cultural groups. States have limited pow-
ers to enforce cultural or language policies because many such policies
would violate federal and state bills of rights. However, due to federal and
state policies of affirmative action and non-discrimination, federal, state,
and local government agencies have become more representative of the
country’s diversity, even if some minorities remain under-represented.

Other federations make visible the territorial distribution of ethnic
groups (e.g., Belgium, Ethiopia, and India). In some instances, the bound-
aries of the constituent units reflect the country’s territorial ethno-linguis-
tic diversity, although the largest ethnocultural group – and other groups –
are also distributed across many of those units (e.g., Canada, Nigeria,
Russia, and Switzerland). The Russian Constitution mentions minorities,
but refrains from defining them. Its Constitution proclaims everybody’s

13_Conclusion.fm  Page 395  Wednesday, February 17, 2010  12:39 PM



396 César Colino and Luis Moreno

right to declare his or her ethnic belonging, use her or his mother tongue,
and freely choose his or her language of communication, upbringing, edu-
cation, and creative work. The protection of the rights of “national minori-
ties” belongs to the category of joint competences of the Russian Federation.
Awarding different constitutional status to the various types of constituent
units is also an option for managing diversity (e.g., Russia). 

The principle of “federal character” in Nigeria, meaning the aspiration
of equitable representation of constituent state “indigenes” in the coun-
try’s national political institutions, is another example of accommodation.
This principle has created some tensions because it prohibits sectionalism
(including ethnic political parties), while mandating the effective repre-
sentation of state indigenes (defined not residentially but by descent from
parents or grandparents belonging to a community indigenous to a state)
in the political parties and other federal institutions.

A further option to deal with ethnic and national diversity within a feder-
ation can be labelled “constitutional ambiguity.” Leaving the constitutional
definition of the constituent communities or the scope of the federal ar-
rangements ambiguous may allow several groups to interpret their mem-
bership differently. This may avoid the ‘swallowing’ of a particular
definition of diversity or nationality favoured by majoritarian groups (e.g.,
Canada and Spain).

Also, the right of secession can be constitutionally recognized in order to
‘forestall’ forced territorial assimilation of the constituent units. A case in
point is provided by Ethiopia. Article 39 of Ethiopia’s Constitution expressly
incorporates the right of nationalities to secede after complying with certain
procedures – and not even a state of emergency can suspend this right. First, a
demand for secession must be made to the legislative council of the nation, na-
tionality, or people concerned and be approved by a two-thirds majority of the
same body. Second, the federal government has to organize a referendum in
the state or locality within three years from the time it received the concerned
council’s decision for secession. Third, the demand for secession must be sup-
ported by a simple-majority vote in the referendum. Fourth, the federal gov-
ernment must transfer its powers to the council of the nation, nationality, or
people who have voted for secession. Finally, assets must be divided in a man-
ner prescribed by law. In contrast, no right of secession is recognized in most
of the other traditional federations. In Switzerland, for example, although the
Constitution allows for the redrawing of internal boundaries, it does not grant
the cantons a unilateral right to secede from Switzerland. In the absence of
any secessionist claims, a constitutional right to secession has so far never been
vindicated. In Canada, the Supreme Court established in 1998 a political re-
quirement for negotiation, ruling that unilateral secession was constitutionally
invalid and that secession would require a constitutional amendment agreed
to by both the federation and the constituent unit concerned, but that in the
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circumstances where a clear will of the population concerned had been ex-
pressed after consultation, there is an obligation on the federal government to
negotiate the secession matter.

Management of Language and Religious Diversity

A variety of mechanisms has been employed to deal with language diver-
sity. A common option has been the establishment of one official language
– or the promotion of a common lingua franca – so that different peoples
can easily communicate (e.g., Amharic in Ethiopia, English and Hindi in
India, English in Nigeria, Russian in the Russian Federation, and Castilian-
Spanish in Spain). This course of action has frequently been combined
with the constitutional recognition of the local languages, and the right for
citizens to use their vernacular language. In Ethiopia, for example, five
states have adopted their own majority language as the working language
of their respective regional administrations. Three other states that do not
have a majority ethnic group have chosen Amharic as their working lan-
guage. A third alternative has been adopted by the Harari Regional State,
where Harari and Oromiffa have been chosen as working languages. Swit-
zerland has preferred official unilingualism in most of the cantons. Canada
has advocated bilingualism at the federal level and different arrangements
according to the provinces. Spain has co-official regional languages in six
autonomous communities.

There have also been non-territorial arrangements to deal with language
diversity. These arrangements apply to individuals and disregard citizens’
place of residence (e.g., communities in Belgium, the official federal bilin-
gualism statutory program in Canada for dealing with French-speakers any-
where within the federation, or “national-cultural autonomy” for some
groups in Russia).

Concerning religion, there is also a considerable variety of institutional
responses, ranging from the secularist exclusion of all religious matters
from the public sphere to corporatist forms of religious inclusion in the
federal or constituent units’ institutions. As well, some constituent units
may recognize religious law (such as sharia in Nigeria).

Multiculturalism and Immigration Diversity

New diversity brought about by foreign immigrants is generally dealt with
through traditional mechanisms of minority rights – which may be consti-
tutionally protected – and by citizenship regulations. In some cases, differ-
ent orders of government may grant citizenship status to immigrants, as is
the case in Switzerland, where there is a sort of “layered citizenship” (i.e.,
municipality, canton, and federal). The three levels of citizenship have an
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important symbolic function, exemplifying the composed nature of Swiss
nationhood based on three complementary identities and loyalties. 

To respond to the new diversity created by immigration and related in-
corporation or integration demands, some federations or constituent units
within them have actively implemented policies of a multicultural nature.
These policies aim at guaranteeing that individual inclusion and group
recognition of cultural differences can be achieved simultaneously. Such
policies go beyond mere non-discrimination and seek to (a) extend anti-
racism policies, (b) reform education curricula to incorporate the inputs
and contributions of immigrant groups, and (c) publicly fund the cultural
practices of immigrant groups6. 

In Canada, for example, the policy of multiculturalism was entrenched in
the Constitution Act, 1982, which includes a clause requiring the Charter of
Rights and Freedoms to be interpreted in light of Canada’s multicultural
character, as well as in the Multiculturalism Act of 1988, which defines multi-
culturalism as fundamental to Canadian identity. With respect to social inte-
gration, these policies have helped to forge a Canadian identity based on a
multiplicity of cultures. The policy of multiculturalism has been controver-
sial in Quebec because some Quebec nationalists believe that the policy re-
duces Quebec and French Canadians to the status of just another minority
group within the country they believe they have co-founded.

In some instances, constituent governments have required migrants to
learn their local language, even if a common language exists in the federa-
tion. Some units such as Quebec in Canada and Catalonia in Spain have ac-
tively used their self-government powers to secure the incorporation and
integration of immigrants by means of implementing their own education,
labour, and language policies that support their nation-building policies.
Along these lines, constituent units’ governments have often been keen to
require immigrants to learn the vernacular language of the constituent unit
(e.g., Quebec). A clear example is Quebec’s policies requiring the children
of immigrants to attend French-language schools. This province has ad-
vanced a policy of so-called ‘interculturalism’ – parallel to policies in other
provinces of multiculturalism – that tries to assist immigrant integration by
insisting on a moral contract between immigrants and the host society.

In other federations, language and citizenship tests have been estab-
lished for immigrants. In Germany, the standards set by the immigration
legislation that came into force in 2005 incorporated two mechanisms:
the (federal) state offers, as a core element, the so-called ‘integration
courses’ for immigrants (600 hours of German as a foreign language and
30 hours introduction to German civilization and culture), and the immi-
grant is requested to take an examination on the matters learned in these
courses. The implementation of these courses relies on co-operation be-
tween the federation and the Länder based on the idea of Bundestreue, or
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principle of mutual trust, between the various orders of government in
the German Bund.

c o n c l u d i n g  r e m a r k s

The twelve cases examined in this book provide numerous illustrations of
how the apparent contradiction of diversity and unity can operate in fed-
eral countries. In its various manifestations, the federal formula cannot be
regarded simply as a panacea to achieve the tenets of the ‘good society’
without friction and, in many cases, conflict. However, in its different
guises, federalism in these countries has proved to be relatively successful
in preventing a recurrence of the type of large-scale disruption that rav-
aged some federations in the recent past (e.g., Nigeria, and its Civil War
during 1967–70; Ethiopia; and post-partition India).

This overview has shown how, depending on the type and the combina-
tion of diversities in a federation, different strategies and institutional
mechanisms are more adequate or successful, if we measure success in
terms of the peaceful, stable, and fair management of conflict. This means
that federalism, in its different manifestations of institutional autonomy,
participation in federal decisions, and recognition and protection of mi-
norities, can be recommended not just for territorially concentrated diver-
sities but increasingly for new non-territorial diversity. Yet, there will be
some federations where the conflict between historically recognized cul-
tural communities and the individual rights of immigrants, women, gays,
and so on will be more acute. The degree of politicized diversity and its
combination of overlapping identities associated with language, ethnicity,
race, and the like among majorities and minorities will determine the ap-
propriate institutional solution.

Certainly, globalization and the parallel revival of a variety of territorial
identities have coincided with an increasing challenge to the centralist
model of the unitary state. In plural polities, decentralization, federaliza-
tion, and subsidiarity have sought to accommodate responses to the stimuli
of the diversity or plurality of the polities involved. The latter, as shown in
the twelve cases analyzed in this volume, often comprise groups and coun-
tries with differences of identity, history, language, or traditions, which are
often reflected in different party systems, channels of elite representation,
and interests’ articulation.

But federalism also provides countries with a sense of unity or common
purpose that makes them more legitimate and accountable to the wishes
of their citizens. The federal countries under scrutiny in this book share
a political culture of intergovernmental pact and of territorial autonomy
(central, regional, and local) in the development of public policies. In all
of them, an emphasis on the inherently liberal nature of the federal
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agreements and mechanisms is observable in the conciliation of the gen-
eral and the particular. 

As it could not be otherwise, the maintenance of federal democratic
constitutions and legislative frameworks is highly contingent on the perma-
nent negotiation of arrangements, institutions, and policies, which is char-
acteristic of the federal culture. Let us hope that other cases of federations
and federal-like countries around the world can be added to this systematic
comparative exploration as has been the purpose of this endeavour spon-
sored by the Forum of Federations and the International Association of
Centres for Federal Studies.
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