The Introduction of hadith in al-Andalus*
(2nd/8th-3rd/9th centuries)
By Isabel Fierro (Madrid)

Introduction

Western scholars like Goldziher, Schacht and more recently Juynboll,
among others, maintain that hadith literature originated at a later stage
than that accepted by the classical Muslim tradition. One of the evidences
adduced by Juynboll to support this hypothesis is that provided by the
awa’l and, among them, by the awa’il “dealing with those people who
were credited with having been the first to introduce hadith, specified in
genre as well as unspecified, into certain areas of the Islamic world”.!) On
his part, Schacht has studied the impact of hadith in the field of law, on the
assumption that the origins of Islamic jurisprudence were not based on
hadith. Al-Shafi‘i (d. 204/820) was the first to formulate the theory of the
usul al-figh which was to become classical and the attempts to incorporate
hadith into the field of figh had to overcome the resistance of the “ancient
schools of law”. In this process a confrontation took place between the
groups called by the sources akl al-ra’y and ahl al-hadith.?)

My aim in this article is to study when the hadith literature and the ““lm
al-hadith were first introduced into al-Andalus, who the protagonists of this

*This article is a paper read in the 4th International Colloquium “From Jahi-
liyya to Islam” held in Jerusalem 7-13 July 1987. 1 wish to thank Prof. M. Cook and
Dr. M. Lecker for their comments.

Y Muslim Tradition, p. 22.

2) See particularly Origins . . ., Part I and Part I1. Schacht’s theories have been
recently attacked by M. M. Azmi (On Schacht’s “Origins of Muhammadan Jurispru-
dence”, Riad 1986) from a classical Muslim point of view. Schacht’s method for the
dating of traditions has been put to the test and opened to doubt by M. A. Cook
(“Eschatology, history and the dating of traditions”, paper presented to the Third
International Colloquium “From Jahiliyya to Islam”, 1985). I shall come back in the
conclusions to Schacht’s theories.
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introduction were and what the relationship between the Andalusian ahl al-
ra’y and ahl al-hadith was. This study is organised in the following way:

I. Awa’il dealing with the introduction of hadith into al-Andalus

1. First phase

1.1 Mu‘awiya b. Salih and Sa‘sa‘a b. Sallam (c. second half 2nd/8th
century)

1.2 ‘Abd al-Malik b. Habib (first half 3rd/9th century)

2. Second phase
2.1 Baqi b. Makhlad (d. 276/889)
2.2 Muhammad b. Waddah (d. 287/900)

II. The confrontation between the akl al-ra’y and the ahl al-hadith

1. The persecution of the traditionists
2. The controversy on raf* al-yadayn fi l-galat
3. The coexistence of the ahl al-ra’y and the ahl al-hadith

Conclusions

I. Awa’il dealing with the introduction of kadith into al-Andalus

The scholars credited with having been the first to introduce hadith into
al-Andalus are the following:
— Mu‘awiya b. Salih al-Hadrami al-Himsi,’) who left Hims in the year 125/
742, entered al-Andalus before the year 138/755 and after this date was
made qadi by the first Umayyad amir. According to some sources he died
in the year 158/774 and according to others at a later date;

%} See Qudat, p. 31/40, with the following Andalusian isn@d: Ibn Harith al-Khu-
shani < Ahmad b. Ziyad (d. 326/937) < Muhammad b. Waddah (d. 287/900) <
Yahya b. Yahya al-Laythi (d. 234/848).
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— Sa‘sa‘a b. Sallam al-Dimashgi,*) of Syrian origin like Mu‘awiya. He was
a mufti of the two first Umayyad amirs and died towards the end of the 2nd/
8th century (180/796, 192/807 or 202/817);

— ‘Abd al-Malik b. Habib al-Sulami (d. 238/852),%) one of the leading Mali-
kite scholars of his age.

On the other hand, two scholars who died in the second half of the 3rd/
9th century are credited with having been the first to introduce the “ilm al-
hadith into al-Andalus. They are Baqgi b. Makhlad (d. 276/889) and Muham-
mad b. Waddah (d. 287/900), both of them mawlds from Qurtuba; thanks to
their teachings sarat al-Andalus dar al-hadith.5)

According to these awa’il, there were two phases in the introduction of
hadith:

1. the first phase took place in the last three quarters of the 2nd/8th centu-
ry (Mu‘awiya and Sa‘sa‘a) or in the first half of the 3rd/9th century (Ibn
Habib) and in it hadith literature (in general) was introduced;

2. the second phase took place in the second half of the 3rd/9th century
(Baqgi and Ibn Waddah) and in it the “Im al-hadith was introduced.

Before undertaking the study of these two phases, it must be pointed
out that the information about the presence of Companions and Successors
in al-Andalus lacks in general any historical background. The tab: ‘un who
actually entered al-Andalus are either not recorded as having been engaged
in the transmission of hadith or, if they did, had no Andalusian pupils.’)
The case of Mu‘awiya b. Salih, quoted by later sources as a tabt‘i, will be
dealt with in the next section.

%) See Ta’rikh, n. 608; Jadhwa, n. 510; Bughya, n. 853; Ibn Sa‘id, Mughrib, 1, 44.
The date of his arrival in al-Andalus (coming from Egypt) is unknown. He was mufti
of Abd al-Rahman I and Hisham I and as a follower of al-Awza‘i’s madhhab estab-
lished the practice of growing trees in mosques which was later considered a pecu-
liarity of the Andalusian Malikites: see Fierro, “Los malikies de al-Andalus . . .7,
p- 79.

%) See Siyar, XII, 106. Al-Dhahabi’s source is the Andalusian Abi ‘Abd al-
Malik b. ‘Abd al-Barr (d. 338/950), author of a lost Ta’rikk on which see Viguera’s
article. Al-Shibli (d. 769/1367) also quotes Ibn ‘Abd al-Barr in his book on awa’il. I
thank Prof. M. J. Kister for this information.

% Ta’rikh, 1, 318; Madarik, IV, 436; Dibaj, 11, 180; Tadhkira, 11, 647.

7y See Marin, “Sahdba . . .”, especially, p. 22. The Egyptian sources from which
the Andalusians took their information on those Companions and Successors have
been studied in Makki’s article.
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1. First phase

1.1 Mu‘awiya b. Salih and Sa‘sa‘a b. Sallam (c. second half of the 2nd/8th
century)

As regards the awa’il that deal with the introduction of hadith by Mu‘a-
wiya and Sa‘sa‘a, the information they provide is not supported by external
evidence: no isnad is recorded in which their names appear as informants of
Andalusian transmitters.

In the case of Sa‘sa‘a b. Sallam, it is the Egyptian traditionist Ibn Ya-
nus (d. 347/958) that names him as the first to introduce hadith into al-
Andalus, without any mention as to where he took this information from or
whether his source was Andalusian or Oriental.?) Apart from this mention,
Sa‘sa‘a is a scholar unknown outside al-Andalus. Ibn ‘Asakir had to rely on
Ibn Yunus and on Andalusian sources for the biography included in his
Ta’rikh Dimashq®) and I have not found the name of Sa‘sa‘a in the most
important Oriental rijal works. Sa‘sa‘a is also credited with having been
the first to introduce the madhhad of al-Awza‘1 into the Iberian Peninsula.

Mu‘awiya b. Salih, on the other hand, is a well known traditionist in
Eastern Islam. His name appears in the tsrads of the six books (with the
exclusion of al-Bukhari’s Sahih). He is mentioned as the teacher of famous
traditionists like ‘Abd Allah b. Wahb (d. 197/912), ‘Abd al-Rahman b.
Mahdi (d. 198/813), Aba Salih (d. 223/838), Asad b. Musa (d. 212/827),
al-Layth b. Sa‘d (d. 175/791), al-Waqidi (d. 207/823), Sufyan al-Thawri
(d. 161/778), Sufyan b. Uyayna (d. 198/813), Yahya b. Sa‘id al-Qattan (d.
198/813). His transmission of Ibn ‘Abbas’s Tafsir was quoted by al-Tabari.
No trace, however, is left of his alleged transmissions in al-Andalus.

When the aforementioned Ibn Waddah made his first rhla to the East
(between the years 218/833 and 230/844), he studied with the ‘Iraqi
Yahya b. Ma‘in and was asked by him whether Mu‘awiya’s transmissions
had been collected in al-Andalus. Ibn Waddah’s answer was that they had
not, explaining that in those days the Andalusians were not interested in
knowledge (lam yakun ahlu-ha yawma’idh ahl al-‘ilm). Muhammad b. ‘Abd

%) The problem of the Andalusian sources used by Ibn Yiunus is far from being
solved. See Fierro, “Ibn Yinus, fuente de Ibn al-Faradi”, Homenaje a D. Cabanelas
0. F. M., 2 vols. Granada 1987 1, 297-313.

%) I have consulted a ms. in the Sulaymaniya Library (Damat Ibrahim Pasa n.
875, f. 422b, 6-22). Ibn ‘Asakir quotes Sa‘sa‘a’s biography by Ibn Yunus, but the
text looks defective: where it should appear kana awwal man adkhala l-Andalus al-
hadith, this last word is missing and without it the sentence does not make much
sense.
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al-Malik b. Ayman (d. after 300/912), one of Ibn Waddah’s pupils, had a
similar experience during his rihla (started in the year 274/879). He real-
ized then that the transmissions by Mu‘awiya were highly valued in ‘Iraq
and his teacher Ibn Abi Khaythama (d. 279/892) went so far as to mention
his desire of visiting al-Andalus in order to examine the ugul of Mu‘awiya’s
books.'?) When Ibn Ayman came back to the Peninsula, he unsuccesfully
looked for those books and, at the end, he was forced to conclude (like Ibn
Waddah had been before him) that the transmissions by Mu‘awiya had
been lost because of the lack of interest and knowledge of the
Andalusians.!!)

In my monograph on Mu‘awiya,'?) I have pointed out how difficult it is
to establish what is legend and what is history in the different and often
contradictory versions of his biography. Concerning the Andalusian ver-
sion of his life and activity as a traditionist, my opinion is that it was creat-
ed in the first half of the 3rd/9th century and that its starting point was the
curiosity aroused in the Andalusian travellers when asked in the East
about the transmissions of Mu‘awiya. I therefore assume that, before those
travels took place, the Andalusians ignored the importance of Mu‘awiya in
the transmission of hadith: it was only after being informed of his activities
in that field through Oriental sources that they reached the conclusion that
Mu‘awiya must have been the first to introduce kadith in al-Andalus.'?) As
they could not find any evidence of this, they explained the loss of his trans-
missions through the lack of interest in hadith existing in those days. This

1% On Mu‘awiya’s “books”, see Abbott, Studies . . ., II, 103. Maybe one of them
was Ibn ‘Abbas’s Tafsir, taught by Mu‘awiya to his Egyptian disciple Aba Salih.
Abbott suggests that those “books” probably remained in Egypt, especially taking
into account the version that places Mu‘awiya’s death there and not in al-Andalus.

'Y See these stories in Qudat, pp. 30-1/38-9 and Tahdhib, X, 211, as well as
Ta’rikh, 11, 14, where Ibn Ayman says that after his return to the Peninsula he found
that all the Andalusian transmitters from Mu‘awiya were dead. According to these
sources, there were only two of them: Shabtin (whom we shall meet again) and Da-
wid b. Ja‘far b. al-Saghir, both Malikites. Ibn Ayman studied Mu‘awiya’s hadiths
with an Andalusian, but his teacher (‘Abd Allah b. Muhammad b. Ibrahim b. ‘Asim,
d. after 300/912) had learnt them from an Egyptian, Abu 1-Tahir Ahmad b. ‘Amr b.
al-Sarh (d. 249/863 or 255/869).

'2) The outline of Mu‘awiya’s life and career given here can be filled with the
details collected in that study.

) It is worth noting that the information on Mu‘awiya as the first to introduce
hadith was received by the traditionist Ibn Waddah from his teacher Yahya b.
Yahya (see note 3). This last is presented in the sources as a Malikite fagih not inter-
ested in hadith. However, he could have heard of Mu‘awiya as a muhaddith during
his rihla, as ‘Abd al-Malik b. Habib probably did.
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“lack of interest” is in fact supported by what we know about the first gadis
of al-Andalus, in the sense that none of them is recorded as having been
engaged in the transmission of hadith.'*) In the case of Mu‘awiya, the few
stories preserved about his activities as a gadi and as a fagih in al-Andalus
do not mention any prophetic tradition. From this one can only conclude
that the presence of Mu‘awiya in al-Andalus was of no consequence for the
actual introduction of hadith and that the role ascribed to both Sa‘sa‘a and
Mu‘awiya in it is fictitious.

At the same time, the introduction and early history of the law-schools
in al-Andalus is never associated in the sources with the study of hadith,
despite the fact that, at least in the case of Malikism, this meant the recep-
tion of a certain corpus of hadith.

The legal doctrines of al-Awza‘i (d. 157/774)") and of Malik b. Anas (d.
179/795)'%) were introduced into al-Andalus in the second half of the 2nd/
8th century. One of Malik’s pupils, Ziyad b. ‘Abd al-Rahman al-Lakhmi,
known as Shabtun (d. 193/809 or 199/815), is credited with having been
the first to introduce figh and al-halal wa-l-haram'’) and he is not recorded
as having been engaged in the transmission of hadith.'®).

Shabtin was one of the first Andalusians to introduce Malik’s
Muwatta’, together with al-Ghazi b. Qays (d. 199/815)'°) and Yahya b.
Yahya al-Laythi (d. 234/848), whose rtwaya attained the highest authority
in Western Islam.?) As in the case of Shabtiin, none of the Andalusian

') See Juynboll’s study on the judges’s activity in the transmission of kadith:

Muslim Tradition, pp. 77-95 and particularly p. 232 on the judges of Qurtuba.

%) See Makki, Ensayo . . ., pp. 64-7. Al-Awza7’s doctrine dealt with the law of
war, including references to the Prophet’s maghazi (Schacht, Origins . . ., p. 34).
This prophetic material could have played some part in the ascription to his disciple
Sa‘sa‘a of the role of being the first to introduce kadith in al-Andalus.

1%) See Lépez Ortiz, Recepcion . . ., and Makki, Ensayo . . ., pp. 99-110, with a
critical study of the alleged Andalusian disciples of Malik.

17y Qudat, p. 50/61-2; his biography in Ta’rikh, n. 456; Bughya, n. 751; Mada-
rik, III, 116-22; Nafh, 11, 45-6.

'8) The matn dealing with him as the first to introduce figh has the same isnad
recorded in note 3, which means that figh and hadith were considered as separate
entities: see Juynboll, Muslim Tradition, p. 23. I have already pointed out (note 11)
that Shabtin was considered one of Mu‘awiya’s disciples, but there is no external
evidence of this relationship.

%) According to Ibn al-Qiitiya (pp. 34-5/27), he was the first to introduce the
Muwatte’ under ‘Abd al-Rahman I (138/756-172/788).

%) Yahya was also Shabtun’s disciple, and transmitted from him part of his
recension of the Muwatta’, that dealing with ¢‘tikaf. For his biography, see Ta’rikh,
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pupils of Malik is associated in the sources with the transmission of hadith
and, as I have already mentioned, that is so in spite of the hadith material
collected in the Muwatta’.?') One can then conclude that the Muwatta’ was
not regarded in that period as a representative work of hadith litera-
ture.’?)

In the first half of the 3rd/9th century, the Malikite madhhab was clear-
ly established in al-Andalus as the predominant law-school,’) having
replaced that of al-Awza‘i. Its reception went together with the veneration
of Malik b. Anas,**) even though the Andalusians were not strict followers
of his teachings as compiled in the Muwatta’. As a matter of fact, they
often gave preference to the teachings of his pupils”®) and especially to the
ra’y of Ibn al-Qasim.’®) The inclination of each faqik towards the teachings
of one or other of Malik’s pupils aroused discrepancies and controversies
among them,’’) so that there was not a “monolithic” Malikism. However, it
is worth pointing out that in those discrepancies, the degree of adequacy to
hadith of those teachings does not seem to have been adduced as the ulti-
mate authoritative argument. There is no evidence that in the first half of
the 3rd/9th century any attempt was made to discuss the role to be played
by prophetic traditions as one of the sources of the law.%)

n. 1554; Jadhwa, n. 909; Bughya, n. 1497; Madarik, 111, 397-94; Dibaj, 11, 352-3;
Nafh, 11, 9-12; J. Loépez Ortiz, “Figuras de jurisconsultos hispano-musulmanes.
Yahya b. Yahya”, Religion y cultura, XVI (1931), pp. 94-104.

2y See on its number and importance M8, I, 202, note 7 and Schacht, Origins

.. p- 22. After the 5th/11th century, the Muwatta’ was included among the cano-
nical “six books”: see MS, II, 243-4.

) See MS, 11, 198-204.

23) On the reason for this predominance and for the absence of Hanafism, see
Idris’s article and Aguadé, “Some remarks . . .”, pp. 58-62.

) See Turki’s article.

%) See Makki, Ensayo . . ., pp. 124-140 and Fierro, “Los malikies de al-Anda-
lus .. .".

2%) His influence increased after the introduction of Sahniin’s Mudawwana: see
Férneas’s article. According to Ibn Shuhayd, the inhabitants of Qurtuba only
accepted as judges those who followed the ra’y of Ibn al-Qasim: E. Garcia Gémez,
Andalucia contra Berberia (Barcelona 1979), p. 127.

27} One of the best known enmities was that existing between Yahya b. Yahya
and ‘Abd al-Malik b. Habib, because of the latter’s introduction of the teachings of
the Malikite Agbagh b. al-Faraj: see Fierro, La heterodoxia . . ., appendix 2.

%) See Brunschvig’s article and Turki’s Polémiques . . . The role played by
hadith in early Andalusian Malikite figh can now be studied in texts like the ‘Utbiya,
preserved in the commentary by Ibn Rushd al-Jadd, K. al-bayan.
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1.2. ‘Abd al-Malik b. Habib (first half of the 3rd/9th century)

With ‘Abd al-Malik b. Habib we are on firmer ground. He was very like-
ly of mawla origin®®) and stands out as one of the most important Andalu-
sian scholars of the first half of the 3rd/9th century, especially due to the
role he played in the introduction into al-Andalus of Oriental transmis-
sions. His informants were Medinese and Egyptians, as Ibn Habib did not
visit ‘Iraq during his rihla, started in the year 208/823. What we know
about his production allows us to consider him a polygraph in the style of
Ibn Qutayba or Ibn Abi I-Dunya.’®) His activity was mainly focussed on
three fields: history, figh and ascetism. As a historian, he was the compiler
of one of the oldest universal histories that have been preserved; in his
Ta’rikh, he quotes transmissions from Wahb b. Munabbih and from al-Wa-
qidi.’') In the field of figh he was the author of a legal work, al-Wadiha fu I-
sunan wa-l-figh, in which he collected transmissions from Medinese Mali-
kites like Mutarrif b. ‘Abd Allah (d. 214/829) and Ibn al-Majishan (d. 212/
827 or 214/829); at the same time he included transmissions from the
Egyptian traditionists al-Layth b. Sa‘d (d. 175/791), Ibn Lahi‘a (d. 174/
790) and Asad b. Miisa (d. 212/827).%?) In the field of ascetism he wrote
works on al-targhib wa-Il-tarhib, a K. fasad al-zaman, a K. makarim al-akhlagq
and a K. al-wara‘, which is greatly indebted to the transmissions from Asad
b. Misa and in all likelihood to his K. al-zuhd wa-l-tbada wa-l-wara‘.>’) All
these works were studied and transmitted in al-Andalus.

Turning to the role of hadith in his works, those that have survived do
contain hadith material. This aspect was underlined by Schacht in the case

%) His life and works have been studied by Aguadé in various articles and

especially in his Ph. D., “El Ta’rij de ‘Abdalmalik b. Habib”, Universidad Auténoma
de Madrid 1986 forthcoming.

3%) He was described as faqih, sha'ir, tabib, khatib (Madarik, IV, 125); nahwi,
‘arudi, hafiz Li-l-akhbar wa-l-ansab wa-l-ash‘ar, mutagarrif fi funin al-ilm (Ta’rikh,
n. 814). He was also called ‘alim al-Andalus, while Yahya b. Yahya was ‘agilu-hd and
Isa b. Dinar faqihu-ha. Ibn Habib’s works are listed in Ta’rikh, n. 814 and Madarik,
IV, 127-9 (see the study by Lépez Ortiz in Recepcidn . . ., p. 88): they deal with figh,
tabagat, history, medicine, astrology, Qur’an and Muwatta’ commentaries . . . For
references of those preserved see GAS, I, 362; I11, 230; VII, 346, 374; VIII, 251; IX,
220.

31y See Aguadé, “De nuevo sobre ‘Abd al-Malik b. Habib”, p- 13. His Ta’rikh
has been edited in the Ph. D. mentioned in note 29.

3y See Muranyi, Materialien . . ., pp. 14-29. The existing fragments are not yet
published; there are also manuscripts of other legal works.

33) See Aguadé, “El libro del escripulo religioso . . .”; an edition of this K. al-
wara‘ has been prepared by Aguadé.
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of the Wadiha.>*) However, the predominant role still played in this work by
the ra’y of Malik’s pupils does not allow us to consider it a mugannaf like,
for example, the one collected in the same period by al-Bukhari (d. 256/
870).%%) Ibn Habib is said to have written works dealing exclusively with
hadith, but these works have been lost.>¢)

On the other hand, it is worth pointing out that his Andalusian bio-
graphers did not consider him a good traditionist and criticised the numer-
ous faults to be found in his transmissions. For instance, Abu ‘Abd al-Malik
b. ‘Abd al-Barr, even though he credited him with having been the first to
introduce hadith in al-Andalus (see note 5), remarked: “he did not know its
methods, made many mistakes in the names, used objectionable hadiths as

arguments, the people of his age (ahl zamani-hi) accused him of mendacity
and they were not satisfied with him”.*") “4hl zamani-hi” must not be
understood as referring to “the scholars of his generation”, all of them more
ignorant than Ibn Habib in the field of hadith,*®) it seems to refer to the tra-
ditionists belonging to the generation of Ibn Habib’s pupils: they had stu-
died in ‘Iraq with experts on ‘‘m al-ryjal and ‘ilm al-hadith, learning the
techniques of hadith criticism; after their return to al-Andalus, they were

%) See Muranyi, Materialien . . ., p. 23. It would be interesting to establish the
percentage of hadiths in ITbn Habib’s works and their function in his legal thinking.
Ibn Habib made use of hadith material in the fatwds given in favour of his brother
Harun, accused of blasphemy: see Fierro, La heterodoxia . . ., 5.5.

%) See MS, 11, 216-26.

36) Ibn al-Faradi says that Ibn Habib collected kadith al-nabi wa-l-sahaba wa-I-
tabi‘in. Ibn Habib also wrote a book entitled Gharib al-hadith in order to emulate the
homonymous work by Aba ‘Ubayd (d. 223/837): see Makki, Ensayo . . ., p. 266.

Ny wa-kana 1@ yafhamu furuqa-hu wa-yusahhifu l-asma’ wa-yahtagiju bi-l-
manakir wa-kana ahl zamani-hi yansubina-hu ila l-kadhib wa-la yardawna-hu. See
also Madarik, IV, 129-31 for more critical remarks, referring mainly to his careless-
ness in the formal aspects of learning (kdna yatasahalu fi sama' i-hi wa-yahmilu ‘ald
tariq al-ijaza akthar riwayati-hi).

3%) Almost all of Ibn Habib’s contemporaries are described in this way: la ‘ilm
la-hu bi-l-hadith; they were however experts in figh, masa’il, shuraf . . . The excep-
tions are: Muhammad b. Tsa al-A‘sha (d. c. 221/835) who studied with Ibn ‘Uyayna
and Waki‘ (Ta’rikh, n. 1100; Bughya, n. 212; Madarik, IV, 114-6); ‘Abbas al-Mu‘al-
lim, who transmitted from Abu Salih (7Ta’rikhk, n. 877); Dawad b. Ja‘far b. al-Saghir,
already mentioned (see note 11 and Ta’rikh, n. 423; Jadhwa, n. 430; Bughya, n. 735;
Madarik, 111, 346; Dibaj, I, 359). Two people are remembered specifically for their
transmission of a hadith: Duhaym, who studied with Adam b. Abi Iyas al-‘Asqalani
(d. 220/835) and who taught Ibn Waddah a hadith on the excelences of the ribat of
‘Asqalan (Ta’rikh, n. 429); and Yahya b. Yazid al-Azdi, who taught the same Ibn
Waddah a hadith al-wara® (Ta’rikh, n. 1552).



The Introduction of hadith in al-Andalus 77

able to compare what they had learnt to Ibn Habib’s transmissions and the
latter’s weaknesses were then noticed. For example, Ibn Waddah, one of
Ibn Habib’s pupils, criticised the latter’s way of transmitting from Asad b.
Miusa, way that implied that ¢ira’a or sama‘ had taken place, when Asad
had not even granted the ¢jaza to Ibn Habib.*®) It seems that Ibn Waddah
did not transmit from his teacher on account of this and similar faults.*°)

Despite the fact that Ibn Habib fell short of the standards of classical
hadith criticism, he must be recognized as the actual introducer of hadith
literature into al-Andalus. Thanks to his activity, by the end of the first half
of the 3rd/9th century a good amount of prophetic traditions were known
in al-Andalus. This kadith material was of a not strictly legal nature unlike
that found in the Muwatta’.*!)

2. Second phase

The corpus of hadith introduced in the first half of the 3rd/9th century
came from Egyptian and Medinese traditionists. There is no evidence that in
this period direct contact with ‘Iraq took place, which is worth pointing out
as ‘Iraq was the most active centre in the “lm al-hadith.*?) Ibn Habib and
his contemporaries, as well as the previous generations, limited their rihla
to Egypt and the Hijaz. The reason might be sought in the hostile relation-
ship between the Umayyad emirate in al-Andalus and the ‘Abbaside cali-
phate,*’) a situation that started to change in the days of ‘Abd al-Rahman

%) See Ta’rikh, 1, 226-7; Madarik, IV 129-31; MS, I1, 177. Ibn Waddah’s cri-
ticism was not directed to the contents but to the “form” of the transmission: in al-
Shatibi’s al-I‘tigam (2 vols., Beirut s.d.), I, 16, there is a transmission Ibn Habib <
Asad, which corresponds exactly to Ibn Waddah’s K. al-bida*, I1I, 1, with the isnad
Ibn Waddah < Ibn Abi Maryam < Asad b. Masa.

%) See Madarik, IV, 129 and cf. Tahdhib, VI, 390. Only three of Ibn Habib’s
works are mentioned by Ibn Khayr in his Fahrasa, 1, 202, 265, 290.

Iy It is worth noting that al-Andalus seems to have lacked the qussas who were
so active in other parts of the Islamic world. This fact struck al-Muqaddasi in the
4th/10th century. It would seem that legal works were the first to be introduced in
al-Andalus to judge by the research started by M. Marin and myself on intellectual
activity in al-Andalus during the Umayyad period: see a preview in our “La produc-
tion intellectuelle dans al-Andalus: ouvrages et transmissions (ss. II/VIII-IV/X)”,
forthcoming.

42) Juynboll, Muslim Tradition, pp. 45-66.

) I wonder if the importance of Asad b. Miisa’s teachings during this period in
al-Andalus was due to his Umayyad genealogy (he was a descendant of the caliph al-
Walid b. ‘Abd al-Malik). His transmissions seem to have dealt mainly with ascetic
and eschatological matters: were some of the latter related to the fall of the
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II when al-Andalus was opened to ‘Iraqi influences.*!) It was in fact under
‘Abd al-Rahman II that Baqgi b. Makhlad and Ibn Waddah (contemporaries
of the authors of the six books) made their rhla to the East and met the
‘Iraqi traditionists.

2.1. Baqi b. Makhlad (d. 276/889)%)

Baqi b. Makhlad (a mawla from Qurtuba) travelled twice to the East,
staying away from al-Andalus for thirty five years (from 218/833 to 253/
867). During this period, he studied with about 284 teachers, half of them
‘Iraqis*’) and among them the great names of the “ilm al-hadith like Ahmad
b. Hanbal, Yahya b. Ma‘in, Abui Bakr b. Abi Shayba . . . When he returned
to al-Andalus in the days of the amir Muhammad (238/852-273/886), Baqi
brought with him several Eastern works: al-Shafi‘i’s writings (the Risala
and the K. al-figh al-kabir, probably including the K. ikhtilaf Malik wa-1-
Shafi'>!"), Ton Abi Shayba’s Mugannaf,*®) the Sirat ‘Umar b. ‘Abd al-‘Aziz
written by Ahmad b. Ibrahim al-Dawraqi (d. 246/860) and Khalifa b.
Khayyat’s Ta’rikh and Tabaqat. Baqi also transmitted Malik’s Muwatta’,
but he gave preference to the Eastern riwayas by Abia Mus‘ab (d. 242/856)
and Yahya b. ‘Abd Allah b. Bukayr (d. 231/845), disregarding the riwaya
by Yahya b. Yahya al-Laythi. Al-Laythi’s sons, ‘Ubayd Allah and Yahya,
who were among the leading Malikite fugaha’, resented Baqi’s attitude and
became his enemies.

Baqi was more than a mere transmitter. Among the works he wrote, Ibn
Hazm, in his Risala,*’), particularly praised the Tafsir al-Qur’an and the
Musnad. This latter work was actually a Musnad/Musannaf: the traditions

Umayyads and their future uprising? Traditions in this sense seem to have been
used by ‘Abd al-Rahman III in order to give support to his adoption of the caliphal
title; unfortunately, they are not preserved: see Fierro, “Sobre la adopcién del titulo
califal por ‘Abd al-Rahman III”, Sharq al-Andalus, forthcoming.

*) See HEM, I, 254-78 and Makki, Ensayo . . ., pp. 172 and 178-208.

#) His life and works have been recently studied by Marin, al-‘Umari and
Avila.

) See the list of these teachers in Avila, “Nuevos datos . . .”, pp. 339-67, data
obtained from the ms. of Ibn Harith al-Khushani’s Akkbar. Ibn Habib is not men-
tioned.

") See Brunschvig, “Polémiques . . .”, pp. 75-82.

*%) The quotations of Baqi by Ibn Hazm seem to come all of them from this
Mugannaf: see those quotations in al-‘Umari’s work, pp. 169-78. Baqi’s riwaya is
preserved in some mss. of Ibn Abi Shayba’s Mugannaf like, for instance, the ms.
Laleli n. 626 in Sulaymaniya Library.

) Nafh, 111, 168-9, trans., pp. 75-6.
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were arranged both according to the Companions who transmitted them
(‘ala l-ryal) and according to the chapters of the law (‘ald l-abwab). Ibn
Hazm states that Baqi was the first to use this system, which does not seem
very useful for practical purposes: maybe this was one of the reasons
accounting for its lack of success even among the Andalusians.’’) Appa-
rently, only the index of the Musnad has been preserved. It contains the
names of the Companions quoted by Bagqi, as well as the number of their
transmissions.’') The scope of this work can be valued through the follow-
ing figures:

1,013 Companions quoted (according to Ibn Hazm they were more than
1,300) with a total amount of 30,969 kadiths; as examples, one can mention
that the transmissions from Abi Hurayra were 5,374, 2,210 from ‘A’isha,
142 from Abu Bakr, 537 from ‘Umar b. al-Khattab, 164 from ‘Uthman, 586
from ‘Ali, 163 from Mu‘awiya b. Abi Sufyan.

It was therefore on a sound basis that Ibn al-Faradi could say that Baqgi
mala’a l-Andalus hadithan wa-riwayatan. On his part, Aba ‘Abd al-Malik b.
‘Abd al-Barr pointed out: kana Baqi awwal man kaththara l-hadith bi-l-
Andalus wa-nashara-hu.’’) Baqi was in fact considered, more than any
other of his contemporary traditionists, the foremost representative of the
ahl al-hadith of his age; his Musnad/Musannaf shows that his aim was to
build the legal system on hadith, in the same way that the Shafi‘ites and the
Hanbalites had started to do. It is thus not surprising that Baqi’s name was
included in the Shafi‘ite and Hanbalite fabagat, whilst being absent from
the Malikite tabaqat.

2.2. Muhammad b. Waddah (d. 287/900))

The biography of Ibn Waddah, the other scholar credited with having
introduced the ‘tlm al-khadith into al-Andalus, has several points of coinci-
dence with Baqi’s. Like him, he was of mawla origin (his grandfather was a
mawld mu‘taq of the first Umayyad amir) and travelled twice to the East.

59 According to Ibn Khayr's Fahrasa, 1, 140, the only disciple of Baqi who
transmitted this work was ‘Abd Allah b. Yunus (d. 330/941). Another one, ‘Abd
Allah b. Muhammad b. Husayn, known as Ibn Akhi Rabi‘ (d. 318/930), wrote its
Mukhtasar.

5!y See Marin, “Baqi. . .”, pp. 204-8 for a list of the extant mss. and al- Umari’s
edition, with a comparison between Baqi’s and Ibn Hanbal’'s works.

52y Siyar, XIII, 291.

5%) His life and work have been studied by Mu‘ammar in his monograph (see
my review in Sharq al-Andalus 111 (1986), pp. 261-5) and by myself as an introduc-
tion to a new edition of his K. al-bida‘.
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The aim of his first rihla was to collect information about the ascetics and in
its course he became interested in hadith. His second rthlahad the only aim of
learning hadith and he took it seriously, as we are told that he studied with
265 teachers, sharing many of them with Bagi; unlike the latter, however,
Ibn Waddah did not visit Bagra. After his return to al-Andalus (towards the
year 245/859), Ibn Waddah, like Baqi, transmitted many Oriental works,
the most important being the Mugannafby Waki‘b. al-Jarrah (d. 197/812),
al-Jami‘ al-kabir by Sufyan al-Thawri (d. 161/778), the Musnad by Ibn Abi
Shayba (d. 235/849),%*) the K. al-siyar by al-Fazari,”®) the K. fadl al-jihad
by Ibn al-Mubarak (d. 181/797).

But the importance of Ibn Waddah as a transmitter lies (and in this
respect the similarity with Baqi stops) in his rwayas of Malikite works,
especially Malik’s Muwatta’ (in the recension by Yahya b. Yahya) and Sah-
nin’s Mudawwana. His riwaya of the latter was crucial in the spreading of
Sahniin’s work in al-Andalus.*®) As opposed to Bagi, Ibn Waddah has an
outstanding place in the Malikite fabagat; his training as a traditionist
enabled him to correct the faults found in the isnads of Yahya b. Yahya’s
riwaya of the Muwatta’.’”) It is in fact in the field of the “ilm al-rijal that Ibn
Waddah seems to have excelled, being quoted as an expert by Ibn Hajar al-
‘Asqalani. Also, as opposed to Bagi, he is not remembered as the compiler
of a Musnad or a Mugannaf; he wrote mainly biographical works like the K.
al-‘ubbad wa-l-‘awabid, the Tasmiyat rijal ‘Abd Allah b. Wahb, the Manaqib
Malik b. Anas and the Sirat ‘Umar b. ‘Abd al-‘Aziz, all of them lost. His only
works preserved are his K. al-bida‘, where he collected transmissions from
the Umayyad traditionist settled in Egypt Asad b. Misa (d. 212/827), and
his K. al-nazar ila Allah ta‘ala.’®)

As opposed again to Baqi, his knowledge of hadith was considered
suspect, especially by his pupil Ahmad b. Khalid (d. 322/934), who
accused Ibn Waddah of rejecting many hadiths in cases where their authen-
ticity was well established; he was also accused of making many mistakes
which spread under his authority (wa-kana Ion Waddah kathiran ma yaqulu

5%} This Musnad is preserved in Topkapi Library, ms. M. 290; in the riwaya, Ibn
Waddah does not appear.

5%) See M. Muranyi, “Das Kitab al-Siyar von Abu Ishaq al-Fazari”, JSAI V1
(1985), pp. 63-97: the ms. studied contains Ibn Waddah’s rwaya.

3%) See Férneas’s article.

>’y These corrections have been preserved in the ms. of Ibn Harith al-Khu-
shani’s Akhbar: see Mu‘ammar, Muhammad b. Waddah . . ., pp. 347-8.

%) See on the extant ms. M. Muranyi, “Fragmente aus der Bibliothek des Abu
1-‘Arab al-Tamimi (st. 333/944-5) in der Handschriftensammlung von Qairawan.
Qairawaner miscellaneen 1”7, ZDMG 136 (1986), pp. 512-35.
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laysa hadha min kalam al-nabi fi shay’ huwa thabit min kalami-ht wa-la-hu
khata’ kathir mahfiz ‘an-hu). This criticism may be associated with the
ambiguity of Ibn Waddah’s position among the ahl al-hadith and with his
conciliatory attitude towards the Malikite akl al-ra’y. As we shall see, this
position influenced his behaviour during the process carried out by the
Malikites against Baqi. This ambiguity is also evident in the fact that,
although a traditionist, Ibn Waddah was against al-Shafi‘i, having trans-
mitted in al-Andalus that he was ghayr thiga.

In spite of all the differences between Baqi and Ibn Waddah, both of
them appear to have been the first scholars to introduce the “lm al-hadith
into al-Andalus and, as in the case of ‘Abd al-Malik b. Habib, the awa’il
granting them this pioneering role must be accepted as true statements.

II. The confrontation between the ahl al-ra’y and the akl al-hadith

1. The persecution of the traditionists

The Malikite fugaha’ contemporaries of Baqi and Ibn Waddah are de-
scribed in the following ways:

— “people of the ra’y and of the imitation who refused to have anything to
do with hadith, did not use the sciences of the verification and were against
the enlargement of knowledge”;*)

— “among the Andalusians the ra’y of Malik and his pupils prevailed, to-
gether with the study of the responsa found in the Mudawwana; they dis-
played enmity against the traditionists and did not accept them”;®°)

— “the imitation became their religion and the emulation their conviction.
Whenever someone came from the East with (new) knowledge, they pre-
vented him from spreading it and humiliated him, unless he went into hid-
ing among them acting as a Malikite and put his knowledge in a position of
subordination”.®')

%) “aghab al-ra’y wa-l-taqlid al-zahidun fi l-hadith al-farrin an ‘wlum al-tahqiq
al-mugqgirin ‘an al-tawassu‘ fr I-ma‘rifa ™ Ibn Hayyan, Muqgtabas, p. 248 and Ibn ‘Id-
hari, Baydn, 11, 109-10; cf. Siyar, XIII, 290-1: kana ‘dlmu-hum bi-l-masa’il wa-madh-
hab Malik wa-kana Bagi yufti bi-l-athar.

9 “wa-innama kana l-ghalib ‘ald ahli-ha . . . ra’y Malik wa-ashabi-hi wa-l-
tafaqquh fi I-masa’il al-mudawwaniya wa-kani yansubuna li-ahl al-hadith wa-la yar-
dawna-hum”: ITbn Hayyan, Muqtabas, p. 264 and cf. Turki, Polémiques . . ., pp. 14-8
and 48-9.

81y “fa-sara l-taqlid dina-hum wa-l-iqtida’ yaqina-hum wa-kullama ja’a akad min
al-Mashriq bi-tlm dafa‘u fi sadri-hi wa-haqqaru min amri-hi illa an yastatira “inda-
6 Islam LXVI, Heft 1
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One of the scholars who aroused the antagonism of the Malikites was
Baqi b. Makhlad, because of his introduction of “transmissions in disagree-
ment with the (Malikite) ra’y” (al-riwayat al-mukhtalifa li-ra’yi-him),*?)
because of his loathing of taqlid (I yugallidu ahadan min akl al-4im)%’) and
because of his adherence to the madhhab al-hadith wa-l-nazar.®*) None of
these attitudes is ascribed to Ibn Waddah. Among the transmissions intro-
duced by Baqi that won him the hostility of the Malikites, the sources
emphasized al-Shafi‘i’s Risala and Ibn Abi Shayba’s Mugsannaf. The reac-
tion against this latter work was very strong: one of the leading Malikites of
Qurtuba, Asbagh b. Khalil (d. 273/886), went so far as to say that he had
rather be buried with a pig head than with Ibn Abi Shayba’s Mugannaf. This
Asgbagh b. Khalil was a staunch follower of Ibn al-Qasim’s ra’y (kana
muta‘asstban li-ra’y ashab Malik wa-li-bn al-Qasim min bayni-him). He was
without doubt one of the Malikites who started the persecution against
Baqi presenting charges of bid‘a, ilhad and zandaga and asking for the
death penalty. Several witnesses supported these accusations and, among
them, Ibn Waddah accused Baqi of transmitting manakir. In fear for his
life, Baqi went into hiding and planned to escape from al-Andalus. Even-
tually, however, the support given to him by the amir Muhammad saved his
life and he remained in Qurtuba.®)

Baqi was not the only persecuted traditionist. A friend of his, Muham-
mad b. ‘Abd al-Salam al-Khushani (d. 286/899), a descendant from the
Companion Abi Tha‘laba al-Khushani, went through a similar experience.
He had studied in the East with pupils of al-Asma‘i (d. 213/829) and Abu
‘Ubavd al-Qasim b. Sallam (d. 224/838) and he introduced several works
into al-Andalus like the Musannaf by Sufyan b. ‘Uyayna, the Sira by Ibn
Hisham, the Ta’rikh by al-Fallas and the K. nasikh al-Qur’an wa-mansakhi-
hi by Abu ‘Ubayd. He was imprisoned because of this latter work:®)
accused of stating that some Qur’anic verses had been abrogated by other
verses and some hadiths had also been abrogated by other hadiths, al-Khu-
shani tried to make the gahib al-suq understand that this doctrine was

hum bi-l-malikiya wa-yaj‘ala ma ‘inda-hu min ‘ulim ‘ala rasm al-taba‘iya™ Ibn al-
‘Arabi, ‘Awagim, 11, 490-1.

82) Avila, “Nuevos datos . . .”, p. 333.

) Ibid., p. 331.

¢) Ibid. The followers of al-Shafi‘i are described in the Andalusian biographical
dictionaries as followers of the madhhab al-hujja wa-l-nazar.

%) See a detailed account of this trial in my La heterodozia . . ., 6.2.

%) It looks as if the Andalusian ‘ulama’ were not yet acquainted with the doc-
trine of al-nasikh wa-l-mansikh; however, ‘Abd al-Malik b. Habib is said to have
written a K. al-nasikh wa-l-mansukh.
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found in the same Qur’an, quoting the verse II, 100/106, but without suc-
cess. Again it was only through the amir Muhammad’s support that he was
set free after spending three days in jail.®’)

2. The controversy on raf* al-yadayn fi l-salat

The persecution against Baqi and Ibn ‘Abd al-Salam al-Khushani
shows that the introduction of the works and the doctrine of the ahl al-
hadith was held to be a threat to the Malikite doctrine predominant in al-
Andalus and it was so because of the divergences between both of them. We
have information on a specific case of tkhtilaf between the Andalusian ahl
al-ra’y and ahl al-hadith and it concerns the raising of one’s hands during
the prayer (raf* al-yadayn fi l-galat). The practice adopted in al-Andalus
was based on the doctrine of Ibn al-Qasim: according to him, it was lawful
to raise one’s hands only at the beginning of prayer (in the takbirat al-
thram); he based this doctrine on the authority of Malik without adducing
any hadith in its support. The same doctrine of Ibn al-Qasim is held by the
Hanafites and it can be backed by some kadiths (with Kufan ¢snads) that
were quoted by Sahnun in his Mudawwana as transmissions from Ibn Wahb
and Waki‘. The traditionists from Qurtuba Baqi b. Makhlad, Ibn ‘Abd al-
Salam al-Khushani and Qasim b. Muhammad (d. 277/890),%%) however,
used to raise their hands in each takbir of the ruka', as the Shafi‘ites and the
Hanbalites do on the authority of a hadith transmitted by the Companion
‘Abd Allah b. ‘Umar, according to which the Prophet raised his hands in
those moments as well as in the takbirat al-thram. This hadith was quoted,
among others, by Sufyan b. ‘Uyayna and by Malik in his Muwatta’. This
latter fact, no doubt, must have been emphasized by the aforementioned
traditionists, together with the fact that many Companions were known to
have acted according to Ibn ‘Umar’s hadith; on the other hand, this hadith
was considered the abrogant of the hadiths with Kifan isnads in which the
Prophet did not raise his hands in the prayer except once (illa marra).

The polemic between the ahl al-hadith and the Malikites seems to have
been very harsh. One of the latter, the already mentioned Asbagh b. Khalil,
went so far as to forge a hadith which ascribed the limitation of the raising
of the hands to the takbirat al-thram not only to the Prophet but also to the
first four caliphs. Both matn and isnad of this forgery were very defective
and Asbagh was mocked without mercy.

It is worth remarking the fact that both the position of the ahl al-ra’y
and that of the ahl al-hadith could be supported by hadith. It is therefore

67) See a detailed account of this trial in my La heterodoxia . . ., 6.3.
%) On this descendant of a mawld of al-Walid b. ‘Abd al-Malik see note 75.

6* Islam LXVI, Heft 1
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more striking that Agbagh felt the need to forge one in order to give
strength to the doctrine of Ibn al-Qésim, of whom he was a convinced fol-
lower. This fact seems to point out that Agbagh knew that doctrine only as
an opinion (ra’y) of the Egyptian Malikite, unaware of the hadiths collected
in the Mudawwana, and as a matter of fact Agbagh is not credited with its
transmission. Having realized how difficult it was to oppose the Prophet’s
authority with the authority of a Malikite scholar, he tried to reinforce the
latter’s doctrine ascribing it to the Prophet. As Agbagh knew nothing of the
standards of the ‘ilm al-hadith, his forgery could not escape the criticism of
the experts. Despite this failure, the doctrine of Ibn al-Qasim was not aban-
doned: it lasted in al-Andalus until the Nagrite period with occasional reap-
pearances of the polemic that did not succeed in putting an end to the
Andalusian Malikite practice.®®)

3. The coexistence of the akl al-ra’y and the ahl al-hadith

From the moment in which the amir Muhammad decided to support
Bagi and al-Khushani onwards, there is no evidence that the Malikites
tried to persecute the traditionists again. The reasons of the amir’s decision
are not clear. It is possible to understand it as a means to weaken the power
of the Malikite fugaha’, which had been increasing since the days of ‘Abd al-
Rahman I1.7°) Some sources tend to present the amir Muhammad as being
in favour of the doctrine of the ahl al-hadith; however, he did not make any
attempt at replacing the Malikites by the traditionists, neither as hukkam
nor as fuqaha’ mushawarun. The same situation can be observed during the
rule of the amirs ‘Abd Allah and ‘Abd al-Rahman I11”") with only two excep-
tions: a gahib al-watha’iq and a gadi, both of them Shafi‘ites, though acting
as Malikites in their offices.’?) This duality appears very neatly in the activ-
ity of two scholars of this period.

One of them is Ibn Waddah. We have already seen that in spite of his
training as a tradidionist and notwithstanding the similarity of his back-

%) See Fierro, “La polémique a propos de raf* al-yadayn fi l-salat . . .”.

%) See Monés’s article.

™y The fugahd’ mush@warin during the Umayyad emirate were Malikites: see
M. Marin, “Srd et ahl al-#ira dans al-Andalus”, Studia Islamica LXII (1985), pp.
25-51.

72} The former will be dealt with in the following pages; for the latter, Aslam b.
‘Abd al-‘Aziz (d. 319/931), see Ta’rikh, n. 278; Jadhwa, n. 322; Bughya, n. 571,
Qudat, pp. 155-60/225-37. The case of Mundhir b. Sa‘id al-Balliti, judge of Qur-
tuba in the days of the caliph ‘Abd al-Rahman III and credited with having been a
Zahirite and a Mu‘tazilite, even a Shi‘ite, is worth being studied in a monograph.
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ground with Baqi’s he was ready to witness against him during his trial.
This attitude could be explained as originating from the fear of being him-
self prosecuted or from a likely rivalry or envy towards Baqi. But it can also
be explained as the attitude of a “moderate” traditionist who was at the
same time a Malikite and who did not want to put an end to the legal prac-
tice predominant in al-Andalus. This latter explanation seems to be sup-
ported by the following portrait of Ibn Waddah made by one of his pupils: “I
can not think of a better comparison for Ibn Waddah than this: he was like
the good doctor who faces every disease with the best treatment in each
case. In fact, when the ahl al-ra’y came to Ibn Waddah, he gave them an
answer in agreement with the ra’y, but if it was the ahl al-hadith who came
to him, he gave them an answer in agreement with the hadith”.”)

The second example concerns Qasim b. Muhammad b. Qasim b.
Sayyar, already mentioned as having taken part in the polemic on raf* al-
yadayn fi l-galat as a member of the ahl al-hadith. An Umayyad mawla from
Qurtuba, he travelled twice to the East, being absent from al-Andalus for
eighteen years. During this period, he studied, among others, with the
Egyptian pupils of al-Shafii, al-Muzani and al-Rabi‘ b. Sulayman. He was
considered a Shafi‘ite by his biographers, but Ibn Abi Dulaym (d. 351/962)
included his name in his Malikite fabaqat,’*) explaining this decision on the
grounds that Qasim delivered his legal opinions in agreement with the
Malikite madhhab and only acted otherwise when asked for a legal opinion
in agreement with the Shafi‘ ite madhhab. Qasim justified this attitude, stat-
ing that he felt obliged to follow the madhhab predominant in al-Andalus.”)
Thus, for instance, being sahib al-watha’ig, the amir ‘Abd Allah asked his
advice on the penalty of the heretic (qatl al-zindig); two other scholars were
also asked, Baqi b. Makhlad and the Malikite Muhammad b. Sa‘id b. al-
Mulawwan. Baqi delivered an opinion in favour of granting the zindiq the
possibility of repentance (istitaba), an opinion that was against the doc-
trine of Malik in the Muwaita’. The Malikite Ibn al-Mulawwan agreed with

) “ma kuntu ushabbihu Muhammad b. Waddah . . . illa bi-l-tabib al-‘ayn alladhi
yuqabilu kull da’ bi-ma yuglibu-hu min al-dawa’ kana ya’ti-hi ahl al-ra’y fa-yufidu-
hum fi bab al-ra’y wa-ya’tihi ahl al-hadith fa-yufidu-hum fi bab al-hadith”: Tbn Harith
al-Khushani, Akhbdr, fs. 154a-154b; cf. Mu‘ammar, Mukammad b. Waddak . . .,
p- 93.

%) This work is lost: see Pons, Ensayo . . ., p. 391

5y See Ta’rikh, n. 1047; Jadhwa, n. 1293; Madarik, IV, 446-8, particularly p.
447: kana yufti bi-madhhab Malik . . . qala Ahmad b. Khalid qultu la-hu ara-ka tuft:
I-nas bi-ma la ta‘taqidu hadha la yahillu la-ka qala innama yas’akina-ni bi-madhhab
jara fi l-balad fa-‘araftu fa-aftaytu-hum bi-hi wa-law sa’ali-ni ‘an madhhabi akhbartu-
hum bi-ha.
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Baqi. Qasim, on the contrary, delivered an opinion against the istitaba,
agreeing therefore with Malik and disagreeing with al-Shafii.”®) Baqi
strongly disapproved of this behaviour, even though a similar compromis-
ing attitude is ascribed to him by some sources.’’)

These examples show that there was a sort of compromise between
theory and practice on the part of the traditionists.’®) There is no evidence
however that attempts were made to reconcile the doctrines of the ahl al-
ra’y and the ahl al-hadith.”®) The traditionists found themselves forced to
accept their inability to change the predominant ‘amal based on the doc-
trines of Malik’s pupils, not always in agreement with those of the teacher.
The Malikites, on the other hand, stopped persecuting the traditionists
once they had abandoned any attempt to change the legal practice. This
compromise was perhaps helped by the fact that it seems that in the field of
dogma there were not discrepancies between them: for example, Baqi b.
Makhlad and the Malikite ‘Ubayd Allah b. Yahya b. Yahya al-Laythi
fought the Mu‘tazilite doctrines that had started to flourish in the days of
the amir Muhammad.?)

The presence of Shafi‘ites towards the end of the 3rd/9th century did
not stimulate any noticeable activity in the field of the refutation of al-Sha-
fi’s doctrine by the Malikites.?') This can be explained by the scarcity of
those Shafi‘ites and by the sparse spreading of al-Shafi‘i’s works in al-
Andalus.??) On the other hand, the Malikites could not avoid recognising
the increasing authority won by the traditions of the Prophet: the case of
Asbagh b. Khalil and his failed attempt at forging a hadith must be remem-
bered in this context. So, we find the Andalusian Malikites getting interest-
ed in the hadith material of the Muwatta’ and writing books like these: one

%) See a detailed account of this mushGwara in my La heterodoxia . . ., 7.1.

M) See Avila, “Nuevos datos . ..”, pp. 331 and 323.

%) The fatwa of the Malikite Ibn al-Mulawwan in favour of the istitaba shows
that some of the Malikites too were predisposed to the compromise.

) No effort was made by the Malikites in the field of ugil al-figh till the end of
the 4th/10th century: see Turki’s study in his Polémigues . . .

%) See Fierro, La heterodoxia . . ., 6.4.

31) 'We only know of a radd ‘ala I-Shafi‘ written by Yisuf b. Yahya al-Maghami
(d. 288/900), the most important transmitter of Ibn Habib’s Wadika, and he wrote it
during his stay in North Africa, as did another Andalusian, Yahya b. ‘Umar (died in
the same year), who lived in Qayrawan. The ‘wlama’ of Ifrigiya were more active
writing against al-Shafi‘i: see the recent edition of Muhammad b. al-Labbad al-Qay-
rawani’'s (d. 333/944) K. al-radd ‘ala I-Shafi‘t, Tunis 1404/1986.

82) Tbn Khayr only knows one of al-Shafi‘i’s works, his K. mukhtalif al-hadith:
Fahrasa, 1, 196. It was transmitted by Aslam b. ‘Abd al-‘Aziz (see note 72).
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K. rijal al-Muwatta’,**) two Musnad hadith al-Muwatta’,**) one K. ghara’ib
hadith Malik b. Anas mimma laysa fi I-Muwatta’,*°) titles all of them absent
in the previous production.

Neither do the Andalusian traditionists appear very active in writing
refutations of their opponents. We only know of a work written by Qasim b.
Muhammad, entitled al-Idah fi I-radd ala l-muqallidin; he also wrote a tract
on the khabar al-wahid, a polemical issue between the Shafi‘ites and the
Malikites.

If the polemical activity does not seem very important, there was, con-
versely, a great activity in the introduction of hadith literature. The works
of Abu Dawud and al-Nasa’i were already known in the beginning of the
4th/10th century. The Sunan of the former was very much appreciated®®)
and was used as a model by Muhammad b. ‘Abd al-Malik b. Ayman (d. 330/
941) and by Qasim b. Agbagh (d. 340/951) when they wrote their Mugan-
nafs, now lost.}’) Two Andalusians studied directly from al-Nasad’i his
Sunan, the Umayyad Ibn al-Ahmar (d. 358/968) and Muhammad b. Qasim
b. Muhammad b. Sayyar (d. 328/939). In one of Ibn al-Ahmar’s rwayas,
the Fada’il ‘Ali b. Abi Taltb were missing and maybe this omission should
be related not only to his being an Umayyad, but also to the fact that in the
same year in which he studied the Sunan (297/909) in Egypt, the Fati-
mides became the new masters of Ifrigiya.®®) The works of al-Bukhari, Mus-
lim and al-Tirmidhi were not introduced until the second half of the 4th/
10th century. Al-Tirmidhi’s Sunan were not so much appreciated as the
other works: Ibn Hazm, in his Risala, only mentions the collections of al-
Bukhari, Muslim, Abu Dawud and al-Nasa’i, stating that the Musnad/
Mugannaf of Baqi could well compete with them.

We have seen that in the second half of the 3rd/9th century the Mugan-
nafs of Waki‘ b. al-Jarrah, Ibn Abi Shayba and Sufyan b. ‘Uyayna had al-
ready been introduced. Later on, those of ‘Abd al-Razzaq,*’) Hammad b.

83} Written by Yahya b. Ibrahim b. Muzayn (d. 259/873): see Fahrasa, I, 92-3;
Makki, Ensayo . . ., p. 137; GAS, I, 473.

8) Written by Ahmad b. Khalid (d. 322/934) and Muhammad b. ‘Abd Allah b.
‘Ayshun (d. 341/952): see Madarik, IV, 174-8 and VI, 172-3, also Makki, Ensayo

.., pp- 200-1.

8%) Written by Qasim b. Agbagh (d. 340/951): see Ibn Hazm, Risala in Nafh, I11,
169, trans., pp. 77-8.

%) See Fahrasa, I, 103-7 and Makki, Ensayo . . ., p. 204, note 1.

87} See Ibn Hazm, Risala in Nafh, 111, 169, trans., pp. 77-8.

) See Fahrasa, I, 110-17.

) It was introduced by Ahmad b. Khalid: see Fahrasa, I, 127-31.
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Salama’®) and Sa‘id b. Mansiir’') followed. As regards the Musnads, the
first to be introduced were those of Ibn Abi Shayba (already mentioned)
and Asad b. Miisa.’?) Ibn Hanbal’s work was not introduced until the end of
the 4th/10th century.’’) Among the Musnads devoted to collecting the
transmissions of a single traditionist, the case of the mu‘ammar Aba
1-Dunya ‘Ali b. ‘Uthman b. Khattab is interesting:**) in the year 311/923,
he taught hadith in Qayrawan to an Andalusian, Tamim b. Muhammad b.
Ahmad b. Tamim (d. 369/979), pretending to be 365 years old then, so that
he could easily transmit directly from Abi Bakr, ‘Umar, ‘Uthman and ‘Ali.
Tamim does not seem to have found any problem in accepting this claim
and after his return to al-Andalus he transmitted the traditions studied
with such a long-lived teacher without hesitation.”)

The works on gharib al-hadith by Ibn Qutayba (d. 276/889) and Aba
‘Ubayd were introduced into al-Andalus by two pupils of Ibn Waddah.%)
Among the Andalusians who wrote works of this genre we may count
Muhammad b. ‘Abd al-Salam al-Khushani’’) as well as Qasim b. Thabit and
his father Thabit b. Hazm (d. 313/925), from Saraqusta, who wrote a much
praised K. al-dala’il.’®)

In the first half of the 4th/10th century, the Tabaqat of Ibn Sa‘d,”) the
K. da‘if al-rijal of al-Fallas'®) and the Ta’rikhs of Ibn Abi Khaythama!®')

) It was also introduced by Ahmad b. Khalid: see Fahrasa, I, 134.

°ly It was introduced by Muhammad b. Ahmad b. Muhammad b. Yahya b.
Mufarrij (d. 380/990): see Fahrasa, I, 135-6. He also introduced the transmissions
of Wahb b. Munabbih: see M. J. Hermosilla, “Una version inédita del Kitab bad’ al-
jalgq wa-gisas al-anbiya’ en el Ms. LXIII de la Junta”, Al-Qantara VI (1985), pp. 43~
77, especially pp. 63-7.

°2) It was introduced by Sa‘id b. ‘Uthman al-A‘naqi (d. 305/917): see Fahrasa,
I, 141-2, and the study by R. G. Khoury in his edition of Asad b. Musa’s K. al-zuhd,
Wiesbaden 1976.

%) See Fahrasa, I, 139-40; there is no evidence of an earlier introduction.

%) On him see MS, II, 161.

%) See Fahrasa, I, 169-72.

%) The former was introduced by Qasim b. Agbagh, and the latter by Ahmad b.
Khalid: see Fahrasa, I, 187-8 and 186.

7y See Fahrasa, 1, 195.

%y See Madarik, V, 248 and Fahrasa, I, 191-4. There is still no edition of this
work.

%) This work was introduced by Ahmad b. Khalid: see Fahrasa, I, 224-5.

10y Tt was introduced by Muhammad b. Qasim b. Muhammad b. Sayyar (d.
328/939): see Fahrasa, 1, 212.

101y Tt was introduced by Qasim b. Agbagh and Muhammad b. ‘Abd al-Malik b.
Ayman: see Fahrasa, 1, 206.



The Introduction of hadith in al-Andalus 89

and Yahya b. Ma‘in'?) were also introduced. One of the scholars who intro-
duced the latter’s Ta’rikh, Ahmad b. Sa‘id b. Hazm (d. 350/961), wrote on
his turn one of the first biographical dictionaries of Andalusian tradition-
ists.!®’) Before him, Aba ‘Abd al-Malik b. ‘Abd al-Barr had paid attention
to them in his lost Ta’rikh; we have already met him as the transmitter of
awa’il concerning the introduction of hadith into al-Andalus. Abua ‘Abd al-
Malik b. ‘Abd al-Barr was suspected to be a Shafi‘ite, which accounts for
his interest in hadith. He was a close friend of one of the sons of the caliph
‘Abd al-Rahman III, called ‘Abd Allah, who is also said to have been a Sha-
fi‘ite. This ‘Abd Allah was accused of plotting against his father the caliph
and against the latter’s heir, the future al-Hakam II. After being impri-
soned, he was beheaded in the year 338/950. In the same year, Abii ‘Abd
al-Malik b. ‘Abd al-Barr, imprisoned under the same charges, died.'**) Tak-
ing into account the few available data, it is difficult to ascertain the role
played by their Shafi‘ism in these events and whether one of the aims of the
plot was to change the legal madhhab of al-Andalus. If so, their failure goes
together with the failure of Shafi‘ism in al-Andalus: its followers were
always a minority and a few years after ‘Abd Allah’s death, ‘Abd al-Rah-
man III openly proclaimed Malikism as the “official” doctrine of the Penin-
sula; afterwards, the caliph al-Hakam II thought it worthwhile doing the
same.!%)

‘Abd Allah was the author of a work entitled al-Muskita fi fada’il Bagi b.
Makhlad wa-l-radd ‘aléc Muhammad b. Waddah. His refutation of the latter
was as unsuccesful as his plot. The biographies of the scholars active be-
tween the end of the 3rd/9th century and the beginning of the 4th/10th
century show that the majority of them were the pupils of Ibn Waddah,
while the number of Baqgi’s pupils is considerably smaller.'%) These figures
were without doubt influenced by the fact that the Malikite scholars for-
bade their pupils to study with Baqi. In my study on the activities of 145
out of the 216 pupils of Ibn Waddah, it appears that 50% devoted them-
selves to figh and only 13% to hadith. It then follows that it was not Baqi, a

102y 1t was introduced by Muhammad b. ‘Abd Allah b. ‘Ayshun and Ahmad b.
Sa‘id b. Hazm: see Madarik, VI, 172-4 and Fahrasa, I, 228-9.

103y See Pons, Ensayo . . ., pp. 67-8 and Ibn Hazm, Risala in Nafh, II1, 170,
trans., p. 79.

104) See Viguera’s article with a detailed account of these events.

195} See Fierro, La heterodoxia . . ., 8.4. and 9.1.

1%) Ibn Waddah had 216 disciples and Baqi only 85; both of them appear as
the top teachers of their age: see my study on Ibn Waddah, pp. 44-57 and M. Marin,
“La transmision del saber en al-Andalus (hasta 300/912)”, Al-Qantara VIII (1987),
pp. 87-97.
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“pure” traditionist, but Ibn Waddah, more a Malikite than a traditionist,
who eventually led the way in the introduction of the ‘tlm al-hadith into al-
Andalus.

Conclusions

The Iberian Peninsula was conquered towards the end of the 1st centu-
ry (year 93/711) and it is only a century later when we have evidence of the
actual introduction of hadith literature into it. Claims relating to its earlier
introduction are, as we have seen, to be disregarded. The material intro-
duced by ‘Abd al-Malik b. Habib was far from meeting the requirements of
classical Wlm al-hadith, especially as regards the formal aspects of the
transmission. He was for this reason criticised by the protagonists of the
second phase of the reception of hadith (second half of the 3rd/9th centu-
ry), Baqi b. Makhlad and Ibn Waddah, who, trained with ‘Iraqi teachers,
introduced into al-Andalus not only new material but also its science. Until
that moment, figh (introduced in the second half of the 2nd/8th century)
and hadith were seen as separate and different entities: the scholars who
introduced figh (mainly Malikite figh) are not mentioned in the sources as
traditionists. The reception of hadith as a structured corpus of legal mate-
rial, over and above the limited amount of hadith embedded in Malikite
works, aroused the opposition of the Andalusian Malikites because of the
threat it represented to their doctrinal teachings and to the legal practice
established in al-Andalus. If the persecution of Baqi did not lead to his exe-
cution, that must be attributed to the intervention of the amir, who played
the role of umpire between the two groups of the akl al-ra’y and the ahl al-
hadith, without replacing the former with the latter. Between the end of the
3rd/9th century and the first half of the 4th/10th century, the Shafi‘ites
had a certain weight in the intellectual milieu; nevertheless, they did not
succeed either in establishing their doctrine or in replacing the Malikites.
The latter were, in turn, forced to pay more attention to hadith, but they did
so without introducing any substantial change in their doctrine and prac-
tice. It is only from the end of the 4th/10th century onwards that we have
evidence of Malikite activity in the field of the ugul al-figh.

The picture drawn fits quite neatly in Schacht’s study on the secondary
role played by hadith in the law-schools prior to al-Shafii, on the tensions
aroused in them by the growing importance attached to prophetic tradi-
tions as the second source of law and on their final acceptance of this prin-
ciple without it implying a change of their already established doctrine and
practice.
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