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Vorwort

Der vorgelegte Sammelband ist aus einer Tagung hervorgegangen, die der Bundesver-
band Deutscher Stiftungen e. V. und das Institut fiir vergleichende Geschichte Europas
im Mittelalter am 13. und 14. Juni 2003 an der Humboldt-Universitit zu Berlin
durchgefiihrt haben. Unter dem Titel , Stiftungen in den groflen Kulturen des alten
Europa* war dem Kolloquium die Aufgabe gestellt, Wege einer vergleichenden
Erforschung des universal verbreiteten Stiftungswesens zu erkunden und zu erproben.
Da sich die Stiftungen der Vormoderne zweifellos danach unterscheiden lassen, in
welchem religiosen Milieu sie entstanden sind, kamen in Berlin neben den Mediévisten
- den Experten fiir die lateinisch-katholische Welt —, Byzantinisten und Osteuropa-
historiker — die Kenner der orthodoxen Christenheit —, Islamwissenschaftler und
Judaisten zu Wort. Allerdings zeigte sich bald, daB der interkulturelle Vergleich auf der
Grundlage der groBen monotheistischen Religionen nicht auf Europa beschriinkt werden
kann; die Traditionen der antiken Mittelmeerwelt, die auch sonst in der Geschichte
Europas nachwirken, bedingten vielmehr eine Ausweitung des Horizonts bis nach
Agypten und Kleinasien bzw. Anatolien. Historisch liegt der Schwerpunkt auf der
Periode des Mittelalters, obschon ein Beitrag auf die augusteische Zeit im antiken Rom
zuriickblendet und auf der anderen Seite der Zeitskala die osmanischen Stiftungen bis
zur kemalistischen Revolution von 1923/24, die russischen gar bis zur Gegenwart
einbezogen werden.

Mit Referentinnen und Referenten aus Deutschland allein hitte das anspruchsvolle
Vorhaben nicht bewiltigt werden konnen: interkulturelle Studien gelingen, wenn tber-
haupt. nur im internationalen Austausch. Es war deshalb sehr erfreulich, dafl an Tagung
und Publikation neben den Kolleginnen und Kollegen unseres Landes hervorragende
Fachleute aus den USA. Israel, GroBbritannien, Frankreich bzw. Spanien und
Osterreich bzw. Griechenland mitgewirkt haben.

Die Berliner Tagung hat Forschungen zum Stiftungswesen fortgeflihrt und ausgewei-
tet. die am Lehrstuhl fiir Geschichte des Mittelalters 1 der Humboldt-Universitit seit
mehr als einem Jahrzehnt betrieben werden. Unmittelbar angeregt wurde sie durch ein
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- 108 Adam Sabra

day. Still, the historian can draw several conclusions based on a study of the charitable
awqdf of the medieval Islamic world. First, it is clear that wagf became increasingly
important as a way to provide charity. This process began in the eleventh and twelfth
centuries C.E. and accelerated in the late Middle Ages. Second, Islamic endowments
stood on the fault line between the public and private in medieval Islamic society. As
such, their role was always contested between states and private individuals. The role of
the sultan as a founder of awgadf only serves to underline the ambiguity of his role as
public figure and private individual. Third, the growth of charitable endowments, and of
wagf as a whole, was closely related to the privatization of state owned resources and
the weakening of the authority of the state. In the process, new forms of charity, such as
the “tomb awgdf”, spread over the last one hundred years of the Mamluk sultanate. Al-
though these endowments were the poorer cousins of the monumental awgdf established
by sultans, amirs, and occasional religious scholars, they constituted an important de-
velopment in the history of Muslim charity. The history of wagf is an index to many
aspects of medieval Islamic society — the interplay of public and private, the ability or
inability of the state to control its resources, the competition between elites, to name a
few. As such, its study still has a lot to tell us.

The Role of Endowments
in the Framework of Andalusian Society

By

Ana Maria Carballeira-Debasa

The Islamic pious endowment (wagqf. pl. awqdf hubs. pl. ahbas) as a social, economic,
and juridical institution has undergone considerable development in the Islamic world
and played an important role in society. The investigation of this phenomenon naturally
involves the study of Muslim world from the dawn of Islam until the present day. Con-
scious its importance, many scholars have sought to advance our knowledge about this
type of institution.

In general terms, the wagqf or hubs is an endowment in perpetuity, in which the
proprietor renounces the rights with the condition that the profit or usufruct be
dedicated toward the immediate or future benefit of some pious charity. Normally, the
properties cannot be transferred, this being one of the restrictions that characterize this
institution.” As we shall see below, the choice of recipient to obtain the benefits
determincs the categorization of this type of endowment.

An act reccives the designation of “public” hubs (hubs khayri) when it has an essen-
tially altruistic character, being an endowment with a pious purpose in the benefit of
institutions of public utility, whether it be a service of a religious or a social order.
Through the institution of pious cndowments, the founder assured himself not only of

I Regarding the present state of scholarship on Islamic pious endowments, see Ana Maria
Curballeira, Legados pios y fundaciones familiares en al-Andalus (siglos 1V/X-VI/XI1). Madrid
2002, 30-34, and Alejandro Garcia Sanjudn, Hasta que Dios herede la tierra. Los bienes habices
en Al-Andalus (siglos X-XV). Huelva 2002, 22-24. The works mentioned constitute the only
existing monographs on the subject for al-Andalus.

2 See Carballeira, Legados pios (as n. 1), 13-18: Sanjudn, Hasta que Dios (as n. 1), 21f. In what
follows I shall use the term hubs and its plural ahbds to refer to the pious endowments of al-
Andalus, since it is the term most frequently employed in the documentation I have studied. In
fact, the usage of this term is attested in the Islamic West, in contrast with the more common
employment of the term wagf and its plural awqdf in the East.
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110 Ana Maria Carballeira-Debasa

achieving some religious merit in the eyes of God, with the hope of gaining the recom-
pense of the hereafter, but also of acquiring social prestige before his peers.

Moreover, the hubs is a measure that the founder adopts with the view toward cover-
ing the necessities of his relatives, thereby responding to a fundamentally material
interest. When the beneficiaries designated by the founder die out, the goods assume a
pious usage and are transformed in a “public” hubs. This is what is called a “family”
hubs (hubs ahli). In this case, the hubs provides an easy means of eluding the Quranic
prescriptions on matters of inheritance and constitutes a method of bequeathing the
patrimony or, more precisely, the usufruct proceeding from the donated items. The ob-
Jective here is to safeguard the integrity of the property within the midst of a group of
persons. This type of hubs could also respond to the founder s desire to protect the
patrimony against confiscation by the rulers in turbulent times.*

Given the broad scope of the theme in question, this paper shall focus on the role
played by hubs khayri and the influence that it exercised upon Andalusian society
during the period comprising the tenth to twelfth centuries C.E.> With this in mind, one
must inquire to what extent did pious endowments condition the socio-economic devel-
opment of al-Andalus, and what repercussions did they have on the daily life of its
inhabitants. To answer these questions we will have to consider the institutions
(mosques, cemeteries, walls, fortresses, holy war), as well as the population groups (the
poor, the sick, prisoners, slaves, pious women, ascetics) that were implicated in this
type of endowments and in whose interest reverberated the income generated from
them.

I have relied fundamentally upon Arabic juridical sources that are among the docu-
ments which, to a certain degree, help mitigate the archival impoverishment of Western
Islam in the Middle Ages. These are collections of juridical opinions pronounced to
elucidate obscure points of the law, as well as models of documents that served as guide
for notaries in the writing of contracts. Although the exploitation of texts of this type
furnishes much useful material for the study of Andalusian society and economy, one
cannot ignore the lacunas and deficiencies of the documentation concerning the insti-
tution of the /rubs in al-Andalus. For this reason, in many cases it has not been possible
to obtain as complete and detailed information as one would have liked. The juridical
sources, while being the most explicit on this question, only supply an incomplete pic-
ture of this institution. They record a very concrete situation relating to the pious en-
dowment, thus removing it from its broader context and omitting other data that are
irrclevant for the subject under discussion. Morcover, in the majority of cascs. they do
not furnish a complete transcription of the endowment deed and omit a detailed descrip-
tion of the management of this type of property, as well as of the various business

3 On hubs khayri in al-Andalus, see Carballeira, Legados pios (as n. 1), 67-202; Sanjudn. Hasta
que Dios (as n. 1), 169-254.

4 Regarding frubs ahli in al-Andalus, see Carballeira, Legados pios (as n. 1), 203-272: Sanjudn.
Hasta que Dios (as n. 1), 139-168.

S Given that I have dealt extensively with this question in a chapter of my book, this paper offers a
summarized version of the issue. relying mainly upon the existing bibliography.
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transactions that they engendered.® Although all these factors do not diminish the
importance of this type of documentation, one must not ignore other sources (historical,

biographical, literary...), which supply additional mformatlon and reinforce the content
of the juridical texts, since they all complement one other.” Only thus may we obtain a
somewhat detailed view of the diverse aspects of the hubs institution. From these
sources I shall attempt to determine how the hubs khayri has affected the dynamics of
the Andalusian population.

The Constitutive Elements of Pious Endowments

It is the individual who establishes the pious endowment about whom we have the least
information. Except for specific cases relating to donations made by Andalusian
sovereigns or members of the elite, there exist no data on their identity. Nevertheless,
the corpus of material gathered enables us to observe that the founder is usuaily a sole
individual and specifies that s/he should bear the condition of proprietor of the donated
item. With this criterion in mind, s/he may donate a part or the totality of the patrimony.
S/he may execute the donation in the ordinary manner or through the execution of a will
of testament, although the first option is the most frequently used. The founder should
not only be of sound body and mind, but must also express clearly and unequivocally
the pious objective that underlies an act of these characteristics, referring explicitly to
the object and the beneficiary of the endowment that is being established.”

The characteristic perpetuity of Islamic pious endowments implies that the donation
of real estate propertics is preferable, since; by definition, they are imperishable. Ob-
viously, the perishable character of personal property would go against this condition,
converting the endowment into a temporary deed. For this reason, some juridical doc-
trines of Islam have pronounced against the donation of personal property. The Malikis,
however, manifested greater flexibility on this question, for they sanctioned the tempo-
rariness of subs, admitting the donation of all kinds of property. This is clear from the
sources consulted, which reveal the existence of this practice in al- Andalus.’ In many
cases the income obtained from leasing real estate properties is dedicated directly to the
pious object.'” Also, the use of personal properties donated may be effected via the di-
rect delivery of the object to the beneficiary or through a temporary loan, as we shall
see below.

6 On Islamic jurisprudence and its use as a documental resource, see Carballeira. Legados pios (as
n. 1). 34-40. 46-62; Sunjudn, Hasta que Dios (as n. 1), 49-72.

7 See the summary of Arabic sources consulted in the writing of this paper in the appendix.

8  See Carballeira, Legados pios (as n. 1), 273f.; Sanjuan, Hasta que Dios (as n. 1), 101-106.

9 See Carballeira, Legados pios (as n. 1), 16. 275f.; Sanjudn, Hasta que Dios (as n. 1), 118-124. Of
the four juridical doctrines of orthodox Islam, the Andalusians followed overwhelmingly the legal
principals of the Maliki school; on this see Maria Isabel Fierro, El derecho maliki en al-Andalus:
siglos II/VII-V/X1, in: Al-Qantara 12, 1991, 119-132.

10 Regarding the leasing of ahbds in al-Andalus, see Carballeira, Legados pios (as n. 1), 297-309;
Sanjuan, Hasta que Dios (as n. 1), 130-137.
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The beneficiary entity of a pious endowment in al-Andalus could be a public insti-
tution or a collectivity of persons, but only an Islamic institution or members of the
Muslim community may benefit from a pious legacy instituted by a Muslim. In contrast
with the requisites of the founder of a hubs, the beneficiary does not have to demon-
strate physical or psychologlcal capacity.'' The establishment of ahbds recognizes the
distinction between the primary beneficiaries of a direct pious endowment and the ulti-
mate pious object of a family endowment following the death of the first series of bene-
ficiaries. In general, one notes that those who proved to be most favored by the last
returns of the hubs ahli (the poor, the sick, and mosques) were so as well by the consti-
tution of the hubs khayri.' 1 shall now focus my attention on the beneficiaries of direct
pious endowments, for which we have the greatest amount of information. Sometimes
various objects would appear combined in the same donation, although most often an
endowment would be destined toward a sole purpose.

Religious Purposes

The construction of mosques and public cemeteries are pious acts deemed worthy in the
eyes of God. Rulers and high dignitaries are those capable of financing the most impor-
tant constructions, especially the Great Mosques of each city. Nevertheless, one must
not overlook the activities of wealthy Muslims in this regard, who suli'yyly funds for the
construction of minor mosques or the foundation of pub]xc cemeteries.

In addition to the references to the establishment of pious endowments for the pur-
pose of raising new religious buildings, the sources examined indicate the
predominance of cases in which these donations had as their objective covering the
necessities of the mosques. Among the most pressing needs that appear in the
documentation under study, one must highlight the reparation and reconstruction of
mosques, the provision of combustible fuel and matting, and the payment of the salary
of the individual who directs the prayer (imam) and of the personnel charged with the
domestic chores. A large number of Andalusian mosques held pious legacies to cover
the costs derived from their function and maintenance. Mosques that did not have such
resources had to defray their costs by relying on neighbors in the vicinity, at least for
the expenses relating to the salary of the imam. The juridical sources reveal that
mosques located in urban areas, and especially the Great Mosques, were more favored
by this type of donation than the rest of Andalusxan mosques, although they also were
the ones that sustained the highest expenses.’

11 See Carballeira, Legados pios (as n. 1), 274f.

12 (;)2n the ultimate pious object of the family endowments, see Carballeira, Legados pios (as n. 1),
221-227.

13 One could highlight the endeavors of the women of the ruling dynasty in Umayyad Cordoba. See
Carballeira, Legados pios (as n. 1), 221-227.

14 See Carballeira, Legados pios (as n. 1), 71-84: Sanjuan. Hasta que Dios (as n. 1), 215-228. For
detailed information on the maintenance of Andalusian mosques in the fifteenth century, see
Maria Isabel Cualero, Afectacion de las rentas de los habices de las mezquitas en fetuas nazaries
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Regarding the manner in which the surplus of mosque a/bas should be used, gener-
ally Andalusian jurists advocated reserving the remainder of the income of a mosque for
whatever necessities that mlght arise there. They could, however, consent to its trans-
ference to other mosques in cases of extreme necessity. A similar posture was adopted
regarding both the pious legames and the debris of mosques in ruln for the purpose of
their future reconstruction, given the immovability of both elements,"

Furthermore, the documentation analyzed reveals that the Christians, as well as the
Jews of al-Andalus established pious endowments in benefit of their respective
religions. Both communities followed the Muslim regulation in relation to the
institution of the hubs, although with some fundamental differences: for example, in
their case the properties so established did not possess the character of inviolability and
were susceptible to transference and even expropriation. e

Cemeteries could be of public or private construction. Given that a private cemetery
is not a public good, this type of endowment served as a means to render inviolable a
personal property.”” As for pious legacies established for the benefit of public ceme-
teries, there is evidence of their existence to repair whatever might have deteriorated on
these properties and to use the remainder to pay the salaried personnel in charge of car-
ing for the cemetery."®

As in the case with the mosques, the majority of the juridical texts deal with the sub-
ject of inviolability, here referring to the tombs and sites where these are placed. That is
to say, they discuss the usurpation or inappropriate uses of cemeteries. In the situation
of burial sites that have fallen into disuse, the reuse of this terrain to raise or expand
mosques was usually approved, but the “recycling” of the materials of construction of
abandoned tombs was not permitted under any circumstances. There are no references
to how the revenues proceeding from pious donations demgnated to cover the expenses
of cemeteries that had been abandoned should be used."”

The terrain upon which mosques were built and where burials took place was not
always the recipient of a pious endowment. Yet this circumstance did not pose an ob-
stacle to the attribution of both elements a status that was based upon their inviolability.
in function of the utilitarian ends that they served for the entire Muslim community. The
identification of subs with the concept of public property is explained by the inalienable
character of both and by the fact that they are in the service of the interests of Muslims.

del siglo XV. El caso del poeta-alfaqui al-Basti, in: Celia del Moral (ed.), En el epilogo del Islam
andalusi: ta Granada del siglo XV. Granada 2002, 157-183.

{5 See Carballeira, Legados pios (as n. 1). 90-96; Sanjudn, Hasta que Dios (as n. 1), 242-244, 321-
327.

16 See Carballeira. Legados pios (as n. 1), 190-192.

17 See Carballeira, Legados pios (as n. 1), 124f,

18 Sec Carballeira, Legados pios (as n. 1), 122.

19 For detailed information on the inviolability of Andalusian cemeteries, see Carballeira, Legados
pios (as n. 1), 117-132: Maria Isabel Fierro, El espacio de los muertos: fctuas andalusies sobre
tumbas y cementerios. in: Patrice Cressier/Maria Isabel Fierro/Jean-Pierre van Staével (eds.).
L urbanisme dans 1'Occident musulman au Moyen Age. Aspects juridiques. Madrid 2002, 155-
174,
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This assimilative character is seen also in the case of walls, roads, bridges, fountains,
wells...

Military Objectives

The determination to safeguard the interests of the community is reflected also in the
reaction of the most pious Andalusians to the progressive advance of the Christians
from the north of the Iberian Peninsula. Establishing pious endowments was one means
of confronting some of the expenses accrued from various military activities, offensive
(attacking the enemy through holy war), as well as defensive (reparation of walls, con-
struction and maintenance of rural fortresses).?

An individual contribution to holy war (jihdd) could be made through the personal
participation of volunteers in military engagement or in the form of the pious donation
of horses, armament, and slaves for the use of those fighting the Christian enemy in the
cause of Islam.

The Andalusian sources demonstrate that one possible means of supplying mounts
and weaponry for military action was the establishment of pious endowments for those
purposes. The allocation of objects usually was carried out personally, since the military
equipment was transferred from one individual to another, with or without inter-
mediaries. Such endowments offset the elevated cost of horses and swords. If the
volunteers of jihad did not have the necessary funds to acquire this type of material and
the government did not provide them with it, they would have been obliged to go to the
front devoid of military equipment. Bearing this in mind, it is probable that the pious
donations of horses and weapons responded to the lack of a systematic intervention on
the part of the authorities, who had no economic interest in supplying mounts and weap-
onry to individuals of scarce military capability in the field of war.’

Based on what may be inferred from the juridical texts, another way to contribute to
the jihad was the designation of slaves through the subs to carry out tasks in the service
of the combatants, provided this circumstance did not entail any risk to the physical
integrity of the individual. In any case, the laconisme of the sources on this matter
seems to indicate that the designation of slaves for the jihdd via the Jiubs must not have
been a common practice in al-Andalus.? '

As we have already seen, the walls of Andalusian citics were public property, avail-
able for the use of the Muslim community and having the same inviolable character of
the ahbas. Since they are public installations, they could never be destroyed, only re-
built. In principle, the maintenance of walls required the presence of a governing power

20 See Carballeira, Legados pios (as n. 1), 131f.; Sanjudn, Hasta que Dios (as n. 1), 335-339.

21 See Carballeira, Legados pios (as n. 1), 150-160; Alejandro Garcia Sanjudn, Frontera, Yihid y
legados piadosos en Al-Andalus (siglos X-XV), in: Francisco Toro Ceballos/José¢ Rodriguez
Molina (coords.), Il Estudios de Frontera. Convivencia, defensa y comunicacion en la Frontera.
Jaén 2000, 317-330; idem, Hasta que Dios (as n. 1), 322f.

22 See Carballeira, Legados pios (as n. 1), 150-160; Sanjudn. Frontera (as n. 21); idem, Hasta que
Dios (as n. 1), 322f. On the provision of slaves through hubs, see infra n. 33.
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that could finance the construction. Yet this was not the only means to carry out this
activity, as may be deduced from the establishment of pious endowments to cover the
costs derived from the reparation of walls.”

Undoubtedly, the frontier zones were the areas most exposed to external aggression,
and thus they were especially endowed with fortifications. Rural fortresses located on
the Christian-Muslim frontier likewise benefited from the pious legacies founded by
individuals to cover their necessities. This is made evident in the juridical documen-
tation, although it does not specify the nature of those needs. Nevertheless, it is not dif-
ficult to imagine that those resources would have been used for the maintenance of the
constructions, for supplying provisions to the inhabitants, and for providing weapons.
On the other hand, there is less information about defraying the costs of building con-
structions of this nature, which suggests that the subs would have been allocated a wide
margin of income to undertake such an enterprise.**

Charitable Objectives

The authentic and most significant dimension of the institution of the hubs khayri is that
it is destined toward some pious endeavor, which implies that many ahbds whose pur-
pose is unknown, due to the loss of the endowment deed, would have been directed
toward the needy. It is important to understand these endowments within the context of
the Islamic notions of equality and social justice. Andalusians would make these kinds
of donations in accordance with certain prescriptions revealed in the Quran that ex-
horted them to carry out charitable and benevolent acts on behalf of those who found
themselves in a manifestly disadvantaged social position.

The poor, the sick, pious women, and ascetics were counted among the beneficiaries
of pious endowments in al-Andalus. Regarding the latter two collectivities, the material
under study mentions retreats set aside for devout persons™, although the references are
quite sparse and contrast notably with the abundant information concerning the poor
and the sick. Nor can one ignore the absence of data on the institution of pious legacies
for the benefit of widows and orphans who lacked sufficient economic means of
survival.?®

From the standpoint of social welfare, medieval Islamic societies lacked public
institutions and services to alleviate the suffering of the indigent and incapacitated. Per-
sonal charity was therefore cssential, since social assistance was provided through the

23 See Carballeira, Legados pios (as n. 1), 138-140; Sanjudn, Hasta que Dios (as n. 1), 194f;
Manuela Marin, Documentos juridicos y fortificaciones, in: Actas del I Congreso Internacional
de Fortificaciones en al-Andalus. Cadiz 1998, 79-87, here 81f.

24 See Cuarballeira, Legados pios (as n. 1), 140-148; Sanjuan, Frontera (as n. 21), 324f.; idem, Hasta
que Dios (as n. 1), 195f.; Marin, Documentos juridicos (as n. 23), 81f.

25 See Carballeira. Legados pios {as n. 1), 189f.

26 There is evidence, however, that widows and orphans received alms in al-Andalus in the period
under study. On this see 4na Maria Carballeira, Pobres y caridad en al-Andalus, in: Cristina de
la Puente (ed.), Identidades marginales. (Estudios Onomastico-Biograficos de al-Andalus, vol.
13.) Madrid 2003, 53-91, here 67f.
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establishment of pious endowments, although this was not the only means of supplying
such aid.”’ In this way, at least some of the effects stemming from poverty®® and disease
(leprosy, blindness...)”” were alleviated and mitigated in al-Andalus. The sources show
that the poor and the diseased in urban areas, especially the Umayyad capital, were
most favored by this type of endowment.

Yet it was not only a matter of assuring the subsistence of the most disadvantaged:
pious endowments also had other aims. They served to make available to the lowest
social classes certain items whose elevated cost made them indicators of a higher socio-
economic status. These could be, for instance, jewelry and sumptuous clothing in order
to appear elegantly dressed at weddings, §iven the social importance attached to the
institution of marriage in Islamic society.”’ One also encounters the pious donation of
books that served to promote science, culture, and knowledge among the ulema of hum-
ble social background. The delivery of these books would be accomplished in the form
of a loan, at the end of which they would be returned so that other persons in the same
condition could benefit from them.’’ Hence the endowments constituted a means of
avoiding that the use of certain items would be restricted to the most privileged social
classes by facilitating the integration of those most deprived into the midst of society.

The ransom of captives was the political responsibility of the government, as well as
a praiseworthy deed for Muslims. The juridical documents demonstrate that it was the
custom of some individuals to show their solidarity by establishing pious endowments
whose principal aim was the release from captivity of their co-religionists who had
fallen into Christian hands. The care of prisoners of war by means of the institution of
pious legacies, whether it be for their ransom or the assuagement of their physical con-

27 Regarding other types of donations- in Islam, see Yvon Linant de Bellefonds, Des donations en
droit musulman. Cairo 1935.

28  On the establishment of pious legacies for the poor in al-Andalus, see Carballeira, Legados pios
(as n. 1), 169-177; Sanjudn, Hasta que Dios (as n. 1), 180-183. For detailed information on this
type of endowment for indigents in the fourteenth and fifteenth centurics in al-Andalus. see Ana
Maria Carballeira, Pauvreté ct fondations pieuses dans la Grenade nasride: aspects sociaux ct
juridiques, in: Arabica. Revue des Etudes Arabes [forthcoming].

29 Regarding the establishment of pious endowments for the sick in al-Andalus, see Curballcira.
Legados pios (as n. 1), 183-189: Sanjudn, Hasta que Dios (as n. 1), 184-187. We only have record
of the existence of one leper colony in Cordoba during the reign of al-Hakam [ (796-822 C.E.)
and of one hospital in Nasrid Granada: on this see Francisco Franco Sdanchez. La asistencia al
enfermo en al-Andalus. Los hospitales hispanomusulmanes. in: Camilo Alvarez de Morales/
Emilio Molina Lopez (coords.). La medicina en al-Andalus. Granada 1999, 135-171: Christine
Mazzoli-Guintard, Notes sur une minorité urbaine d'al-Andalus: les lépreux, in: Homenaje al
profesor Carlos Posac Mon. 3 vols. Ceuta 1998. vol. 1, 319-325, here 320; Juan Antonio Garcia
Granados/Fernando Girén/Vicente Salvatierra. El maristan de Granada: un hospital islamico.
Granada 1989.

30 See Carballeira, Legados pios (as n. 1), 173f.: Sanjudn. Hasta que Dios (as n. 1), 123.

31 See Carballeira, Legados pios (as n. 1), 178-183: Sanjudn, Hasta que Dios (as n. 1), 198f,
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ditions, was undertaken quite early in the history of al-Andalus, due to the intense mili-
tary exchanges between Muslims and Christians in the [berian Peninsula.”?

The same procedure was applied in al-Andalus to the manumissio of slaves, accord-
ing to the juridical sources. In Islam the liberation of slaves is also a praiseworthy act,
since it is considered one of the most pious deeds in the eyes of God. A slave could be
manumitted from his/her owner during his/her lifetime or obtain the status of freedom
following his/her death through a variety of systems established for this purpose, in-
cluding the founding of pious endowments. Here, however, it is necessary to point out
the dual function of the hubs khavri in relation to the status of individuals who found
themselves under the yoke of servitude: on the one hand, they could be assigned to a
piou}s3 purpose via the hubs, and on the other hand, they could be liberated from slav-

ery.

Final Considerations

The sources consulted reveal that the hubs khavri in al-Andalus was above all a phe-
nomenon whose repercussions were felt in urban areas and through which private
property came to form a part of the economic system of the community. Such endow-
ments proved to be a means of subsidizing the maintenance of the social and economic
infrastructure of Andalusian cities in the tenth to twelfth centuries C.E..**

Aside from certain donations given by the political authorities, social welfare was as-
sumed for the most part by private initiatives channeled mainly through pious endow-
ments. Charity and social welfare were thus intimately tied, and this type of endowment
well reflects the personal and non-institutional character of Andalusian social services.
This personal dimension actually reinforces the notion of community, that is, the inter-
nal cohesion of the Islamic community willing to make available resources to cover the
basic nccessities of all its members. Yet one must remember that, while certain
activitics (the financing of mosques, poor relief...) hardly enjoyed any institutional

32 Sce Carbalicira, Legados pios (as n. 1), 161-164; Sanjudn, Frontera (as n. 21), 323f.; idem, Hasta
que Dios (as n. 1), 1881f.; Francisco Vidal Cuastro, El cautivo en ¢l mundo islamico. Vision y
vivencia desde cl otro lado de la frontera andalusi, in: Francisco Toro Ceballos/José Rodriguez
Molina (eds.), 11 Estudios de la frontera. Actividad y vida cen la Frontera. Jaén 1998, 771-823,
here 788.

33 In theory, Miliki doctrine allows neither the provision of slavery through /uubs nor the institution
of pious endowments for the purpose of manumissio. In the first case. the inviolable character of
hubs could impede the slave from obtaining liberty, while in the second case. if the slave lacked
the means of subsistence after obtaining his/her freedom, she would be condemned to misery.
See Carballeira, Legados pios (as n. 1), 164-168; Cristina de la Puente, Entre la esclavitud y la
libertad: consccuencias legales de la manumision segin el derecho maliki, in: Al-Qantara 21.
2000, 339-360. here 358.

34 I shall go on to provide a general outline of the socio-economic repercussions derived from the
institution of the hubs khavri in al-Andalus in the period under study. For more detailed
information on this subject. sce Carballeira, Legados pios (as n. 1), 193-202, 347-355; Sanjudn,
Hasta que Dios (as n. 1), 371-374.
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support and mainly depended upon individual contributions, in the provision of other
services (jihad, the ransom of captives, the manumissio of slaves...) personal
contributions played a secondary and minor role, due to the existence of alternative
means toward these ends. Moreover, one should not forget that these institutions
particularly favored the ruling elites, who in the end benefited from the management
and administration of the properties.*

Apart from the social function of the institution of the hubs khayri in al-Andalus, one
cannot ignore its religious impulse. To a certain extent, the establishment of pious lega-
cies must be understood in relation to the necessity of Muslims to comply with the pre-
cepts imposed by their religion. In fact, the various pious objectives of such donations
responded to the obligations that every practicing Muslim had toward the Islamic com-
munity (almsgiving...) and toward God (prayer...).

In addition to considering the social and religious repercussions of the institution of
hubs in al-Andalus, one must also inquire about the role that pious endowments played
in the Andalusian economy. Of course, the phenomenon of the hubs khayri reveals the
material conditions of the founders. There must have existed a fairly prosperous econ-
omy for beneficence to rely fundamentally upon individual charity. Yet on the basis of
the data obtained from the sources examined, it is not possible to quantify the extent of
the economic impact that this institution had, although one may suppose that it must
have been quite considerable, due to the repercussions of the immobilization of so much
property. These repercussions would have been offset by a series of economic activities
(rentals, sales, barter...), which affected the goods, with the aim of 3guaranteeing their
profitability and thereby avoiding their unproductiveness or ruin.”® These business
transactions could provoke conflictive situations, due to the non-transferable and
inviolable nature of pious legacies — characteristics that also applied to public property.
To these circumstances one must also add that of taxation, since, in theory, these goods
and properties were tax exempt, even if in practice this condition was not always
respected.37

Finally, one must consider the extent of the diffusion of pious endowments among
the Andalusian population of the tenth to twelfth centuries C.E. Based on the
information from the texts analyzed, one cannot determine with precision the scope of
this institution or the efficacy of the actions provided by it. Yet the fact that a large part
of social welfare was effected through the voluntary donations of individuals certainly
contributed to the institution’s diffusion. In this way, hubs khayri came to generate
substantial economic income for the wellbeing of the Muslim community in al-Andalus.

35 Regarding the administration of pious endowments in al-Andalus, see Carballeira, Legados pios
(as n. 1), 283-296: Sanjudn, Hasta que Dios (as n. 1), 255-287.

36  On the leasing of ahibds. see supra n. 10. Regarding the sale and barter of these properties in the
case of unproductiveness, see Carballeira, Legados pios (as n. 1), 309-333; Sanjudn. Hasta que
Dios (as n. 1), 295-304.

37 Regarding the taxation of this type of goods, see Carballeira, Legados pios (as n. 1), 353f;
Sanjuan, Hasta que Dios (as n. 1), 361-365.
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Molina Martinez. 2 vols. Madrid 1983.
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Ibn Hayyan, Al-Mugqtabis min anba’ ahl al-Andalus, ed. Mahmud Ali Makki. Beirut
1973 [Mugqtabis 11/2].
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